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SECTION 1

INTRODUCTION

1.1 Description of the University 

The University of Texas - University Charter School (UT-UCS) is a chartered public school accredited by the Texas Education Agency.  UT-UCS is a part of 
Continuing Education at The University of Texas at Austin.  The University of 
Texas at Austin is accredited through the Southern Association of Colleges and Schools.  Courses are Texas Essential Knowledge and Skills (TEKS) compliant.
1.2
Background and Special Circumstances 


UT-UCS currently provides the education program at 15 residential treatment centers and two day schools at elite gymnastics facilities.  Total enrollment on a given day averages approximately 950 students in grades Kindergarten through 12; however, the mobility of the residential treatment population is such that more than 2,400 students will participate in the program during the school year.  By meeting each child at his or her instructional level and providing a challenging curriculum designed to accelerate instruction, UT-UCS 
provides these special-needs students the opportunity to work  toward high school graduation, personal growth, and successful integration into the adult workforce.


UT-UCS desires a TEA compliant software system to utilize student information management, human resource management, and financial and budget management.  The proposed software must adhere to all TEA data management and reporting requirements including PEIMS data standards. Because UT-UCS must comply with data management requirements for both the University of Texas at Austin and TEA, finance and human resource data will be captured simultaneously in both the UT-*DEFINE and the TEA compliant software system.    Eventually the goal is to interface the TEA compliant software with UT-*DEFINE.    The current student accounting software will be replaced by the proposed software system.  Because of the limitations of the current software, there will not be a conversion of data to the new software.
1.3
Objective of this Request for Proposal 

The University of Texas at Austin (“University”) is soliciting proposals in response to this Request for Proposal for Selection of a Vendor to Provide Financial, Human Resources, and Student Information Software Systems Services related to University Charter School, RFP No.2008022RL (this “RFP”), from qualified vendors.  The Services, which are more specifically described in Section 5.4 (Scope of Work) of this RFP, include (1) installation of the proposed software; (2) configuration of the proposed software; and (3) training personnel on the proposed software. 

SECTION 2

NOTICE TO PROPOSER

2.1
Submittal Deadline 

University will accept proposals submitted in response to this RFP until 2:30PM, Central Prevailing Time on Wednesday, April 30, 2008 (the “Submittal Deadline”). 

2.2
University Contact Person 

Proposers will direct all questions or concerns regarding this RFP to the following University contact (the “University Contact”):  

Ms. Rae Lender, Senior Buyer
rlender@austin.utexas.edu
University specifically instructs all interested parties to restrict all contact and questions regarding this RFP to written communications via email forwarded to the University Contact. The University Contact must receive all questions or concerns no later than April 22, 2008. University will have a reasonable amount of time to respond to questions or concerns. It is University’s intent to respond to all appropriate questions and concerns; however, University reserves the right to decline to respond to any question or concern. 

2.3
Criteria for Selection 

The successful Proposer, if any, selected by University in accordance with the requirements and specifications set forth in this RFP will be the Proposer that submits a proposal in response to this RFP on or before the Submittal Deadline that is the most advantageous to University. The successful Proposer is referred to as the “Contractor.”
Proposer is encouraged to propose terms and conditions offering the maximum benefit to University in terms of (1) services to University, (2) total overall cost to University, and (3) project management expertise. Proposers should describe all educational, state and local government discounts, as well as any other applicable discounts that may be available to University in a contract for the Services. 

An evaluation team from University will evaluate proposals. The evaluation of proposals and the selection of the Contractor will be based on the information provided by Proposer in its proposal. University may give consideration to additional information if University deems such information relevant. 

The criteria to be considered by University in evaluating proposals and selecting the Contractor will be those factors listed below:  

2.3.1 Total 5 year cost of goods and services  – 30%
2.3.2 the reputation and references of contractor with respect to comparable projects, project management, programming, and web hosting services – 30%
2.3.3 the quality of the Proposer's goods or services –30%
2.3.4 the extent to which the goods or services meet the University's needs –10%
2.4
Key Events Schedule 

Issuance of RFP



April 8, 2008 

Deadline for Questions/Concerns

April 22, 2008
(ref. Section 2.2 of this RFP)

Submittal Deadline


 
2:30PM Central Prevailing 

(ref. Section 2.1 of this RFP)


Time on April 30, 2008
2.5
Historically Underutilized Businesses 

2.5.1
All agencies of the State of Texas are required to make a good faith effort to assist historically underutilized businesses (each a “HUB”) in receiving contract awards. The goal of the HUB program is to promote full and equal business opportunity for all businesses in contracting with state agencies. Pursuant to the HUB program, if under the terms of any agreement or contractual arrangement resulting from this RFP, the Contractor subcontracts any of the Services, then the Contractor must make a good faith effort to utilize HUBs certified by the Texas Building and Procurement Commission or any successor agency.  Proposals that fail to comply with the requirements contained in this Section 2.5 will constitute a material failure to comply with advertised specifications and will be rejected by the University as non-responsive.  Additionally, compliance with good faith effort guidelines is a condition precedent to awarding any agreement or contractual arrangement resulting from this RFP.  Proposer acknowledges that, if selected by University, its obligation to make a good faith effort to utilize HUBs when subcontracting any of the Services will continue throughout the term of all agreements and contractual arrangements resulting from this RFP.  Furthermore, any subcontracting of the Services by the Proposer is subject to review by the University to ensure compliance with the HUB program.
2.5.2
The University has reviewed this RFP in accordance with Title 34, Texas Administrative Code, Section 20.13 (a), and has determined that subcontracting opportunities are probable under this RFP. 

2.5.3
A HUB Subcontracting Plan (“HSP”) is required as part of Proposer’s proposal. The HSP will be developed and administered in accordance with University’s Policy on Utilization of Historically Underutilized Businesses attached as APPENDIX TWO and incorporated for all purposes. 

Each Proposer must complete and return the HSP in accordance with the terms and conditions of this RFP, including APPENDIX TWO. Proposers that fail to do so will be considered non-responsive to this RFP in accordance with Section 2161.252, Government Code and their Proposal will be disqualified..
The Contractor will not be permitted to change its HSP unless: (1) the Contractor completes a newly modified version of the HSP in accordance with the terms of APPENDIX TWO that sets forth all changes requested by the Contractor, (2) the Contractor provides the University with such a modified version of the HSP, (3) the University approves the modified HSP in writing, and (4) all agreements or contractual arrangements resulting from this RFP are amended in writing by the University and the Contractor to conform to the modified HSP.

2.5.4
Proposer must submit one original of the HSP to the University at the same time it submits its proposal to the University (ref. Section 3.2 of this RFP.) 

In accordance with Gov’t Code 2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract.  Therefore, Proposers, including State of Texas certified Historically Underutilized Businesses (HUBs), must complete and submit a State of Texas HUB Subcontracting Plan (HSP) with their solicitation response.

Contact Arthur McDonald, Director, HUB office, with questions concerning the completion of the HUB subcontracting paperwork at phone 512-471-2852 or 512-471-4266 or email arthurmc@mail.utexas.edu.
SECTION 3

SUBMISSION OF PROPOSAL

3.1
Number of Copies 

Proposer must submit a total of three (3) complete and identical copies of its entire proposal and one copy on CD.  An original signature by an authorized officer of Proposer must appear on the Execution of Offer (ref. Section 2 of APPENDIX ONE) of at least one (1) copy of the submitted proposal. The copy of the Proposer’s proposal bearing an original signature should contain the mark “original” on the front cover of the proposal. 

3.2
Submission 

Proposals must be received by University on or before the Submittal Deadline, time-stamped in at the Purchasing Office (ref. Section 2.1 of this RFP) and must be delivered to:  

The University of Texas at Austin
Purchasing Office, 2200 Comal St, Austin, Texas 78722

3.3
Proposal Validity Period 

Each proposal must state that it will remain valid for University’s acceptance for a minimum of ninety (90) days after the Submittal Deadline, to allow time for evaluation, selection, and any unforeseen delays. 

3.4
Terms and Conditions 

3.4.1
Proposer must comply with the requirements and specifications contained in this RFP, the Terms and Conditions (ref. Section 4 of this RFP), the Notice to Proposer (ref. Section 2 of this RFP), Proposal Requirements (ref. APPENDIX ONE) and the Specifications and Additional Questions (ref. Section 5 of this RFP). If there is a conflict among the provisions in this RFP, the provision requiring Proposer to supply the better quality or greater quantity of services will prevail, or if such conflict does not involve quality or quantity, then interpretation will be in the following order of precedence:   


3.4.1.1.
Specifications and Additional Questions (ref. Section 5 of this RFP); 


3.4.1.2.
Terms and Conditions (ref. Section 4 of this RFP);


3.4.1.3.
Proposal Requirements (ref. APPENDIX ONE); 


3.4.1.4.
Notice to Proposers (ref. Section 2 of this RFP).

3.5
Submittal Checklist 

Proposer is instructed to complete, sign, and return the following documents as a part of its proposal. If Proposer fails to return each of the following items with its proposal, then University may reject the proposal: 

3.5.1
Signed and Completed Execution of Offer (ref. Section 2 of APPENDIX ONE) 

3.5.2
Signed and Completed Pricing and Delivery Schedule (ref. Section 6 of this RFP) 

3.5.3
Responses to Proposer's General Questionnaire (ref. Section 3 of APPENDIX ONE) 

3.5.4
Responses to questions and requests for information in the Specifications and Additional Questions Section (ref. Section 5 of this RFP) 

3.5.5
Signed and completed original of the HUB Subcontracting Plan (ref. Section 2.5 of this RFP and APPENDIX TWO).

SECTION 4

GENERAL TERMS AND CONDITIONS

4.1
General
The terms and conditions contained in this Section 4 or, in the sole discretion of University, terms and conditions substantially similar to these terms and conditions, will be included in any contract or agreement that results from this RFP (ref. Section 1.4 of APPENDIX ONE).
As indicated in Section 2.3 of this RFP, the successful Proposer is referred to as the “Contractor.”
4.2
Family Code Child Support Certification
Pursuant to Section 231.006, Family Code, Contractor certifies that it is not ineligible to receive the award of or payments under this Agreement and acknowledges that this Agreement may be terminated and payment may be withheld if this certification is inaccurate.

4.3
Eligibility Certifications
Pursuant to Sections 2155.004 and 2155.006, Government Code, Contractor certifies that  Contractor has not received compensation for participation in the preparation of the Request for Proposal related to this Agreement and is not ineligible to receive the award of or payments under this Agreement; and acknowledges that this Agreement may be terminated and payment withheld if this certification is inaccurate.

4.4
Tax Certification
If Contractor is a taxable entity as defined by Chapter 171, Texas Tax Code (“Chapter 171”), then Contractor certifies that it is not currently delinquent in the payment of any taxes due under Chapter 171, or that Contractor is exempt from the payment of those taxes, or that Contractor is an out-of-state taxable entity that is not subject to those taxes, whichever is applicable. 

4.5
Payment of Debt or Delinquency to the State
Pursuant to Sections 2107.008 and 2252.903, Government Code, Contractor agrees that any payments owing to Contractor under this Agreement may be applied directly toward any debt or delinquency that Contractor owes the State of Texas or any agency of the State of Texas regardless of when it arises, until such debt or delinquency is paid in full.

4.6
Products and Materials Produced in Texas
If Contractor will provide services under this Agreement, Contractor covenants and agrees that in accordance with Section 2155.4441, Government Code, in performing its duties and obligations under this Agreement, the Contractor shall purchase products and materials produced in Texas when such products and materials are available at a price and delivery time comparable to products and materials produced outside of Texas.
4.7
Loss of Funding
Performance by University under this Agreement may be dependent upon the appropriation and allotment of funds by the Texas State Legislature (the “Legislature”) and/or allocation of funds by the Board of Regents of The University of Texas System (the “Board”).  If the Legislature fails to appropriate or allot the necessary funds, or the Board fails to allocate the necessary funds, then University shall issue written notice to Contractor and University may terminate this Agreement without further duty or obligation hereunder.  Contractor acknowledges that appropriation, allotment, and allocation of funds are beyond the control of University.

4.8
Notices
Except as otherwise provided in this Section, all notices, consents, approvals, demands, requests or other communications provided for or permitted to be given under any of the provisions of this Agreement shall be in writing and shall be deemed to have been duly given or served when delivered by hand delivery or when deposited in the U.S. mail by registered or certified mail, return receipt requested, postage prepaid, and addressed as follows:

If to University:
The University of Texas at Austin




_________________________




_________________________




_________________________





Attention:_________________





Fax:_____________________





Email:___________________

with copy to:

The University of Texas _____





_________________________




_________________________





Attention : ________________




Fax:_____________________





Email:___________________

If to Contractor:
_________________________




Street Address: ____________




_________________________




Attention: _________________




Fax: _____________________





Email: ___________________
or such other person or address as may be given in writing by either party to the other in accordance with the aforesaid.
4.9
State Auditor’s Office
Contractor understands that acceptance of funds under this Agreement constitutes acceptance of the authority of the Texas State Auditor's Office, or any successor agency (collectively, “Auditor”), to conduct an audit or investigation in connection with those funds pursuant to Sections 51.9335(c), 73.115(c) and 74.008(c), Education Code. Contractor agrees to cooperate with the Auditor in the conduct of the audit or investigation, including without limitation providing all records requested. Contractor will include this provision in all contracts with permitted subcontractors.

4.10
Venue; Governing Law 
Travis County, Texas, shall be the proper place of venue for suit on or in respect of this Agreement. This Agreement and all of the rights and obligations of the parties hereto and all of the terms and conditions hereof shall be construed, interpreted and applied in accordance with and governed by and enforced under the laws of the State of Texas.

4.11 
Breach of Contract Claims 
4.11.1 To the extent that Chapter 2260, Government Code, as it may be amended from time to time ("Chapter 2260"), is applicable to this Agreement and is not preempted by other applicable law, the dispute resolution process provided for in Chapter 2260 will be used, as further described herein, by University and Contractor to attempt to resolve any claim for breach of contract made by Contractor: 

4.11.1.1  Contractor’s claims for breach of this Agreement that the parties cannot resolve pursuant to other provisions of this Agreement or in the ordinary course of business will be submitted to the negotiation process provided in subchapter B of Chapter 2260. To initiate the process, Contractor will submit written notice, as required by subchapter B of Chapter 2260, to University in accordance with the notice provisions in this Agreement. Contractor's notice will specifically state that the provisions of subchapter B of Chapter 2260 are being invoked, the date and nature of the event giving rise to the claim, the specific contract provision that University allegedly breached, the amount of damages Contractor seeks, and the method used to calculate the damages. Compliance by Contractor with subchapter B of Chapter 2260 is a required prerequisite to Contractor's filing of a contested case proceeding under subchapter C of Chapter 2260. The Chief Business Officer of University, or the other officer of University as may be designated from time to time by University by written notice thereof to Contractor in accordance with the notice provisions in this Agreement, will examine Contractor's claim and any counterclaim and negotiate with Contractor in an effort to resolve the claims. 

4.11.1.2 If the parties are unable to resolve their disputes under Section 4.11.1.1, the contested case process provided in subchapter C of Chapter 2260 is Contractor’s sole and exclusive process for seeking a remedy for any and all of Contractor's claims for breach of this Agreement by University.

4.11.1.3  Compliance with the contested case process provided in subchapter C of Chapter 2260 is a required prerequisite to seeking consent to sue from the Legislature under Chapter 107, Civil Practices and Remedies Code. The parties hereto specifically agree that (i) neither the execution of this Agreement by University nor any other conduct, action or inaction of any representative of University relating to this Agreement constitutes or is intended to constitute a waiver of University's or the state's sovereign immunity to suit and (ii) University has not waived its right to seek redress in the courts.

4.11.2  The submission, processing and resolution of Contractor’s claim is governed by the published rules adopted by the Texas Attorney General pursuant to Chapter 2260, as currently effective, thereafter enacted or subsequently amended. 

4.11.3
University and Contractor agree that any periods set forth in this Agreement for notice and cure of defaults are not waived.

4.12
Compliance with Law
Contractor is aware of, is fully informed about, and in full compliance with its obligations under existing applicable law and regulations, including but not limited to Title VI of the Civil Rights Act of 1964, as amended (42 USC 2000(D)), Executive Order 11246, as amended (41 CFR 60-1 and 60-2), Vietnam Era Veterans Readjustment Act of 1974, as amended (41 CFR 60-250), Rehabilitation Act of 1973, as amended (41 CFR 60-741), Age Discrimination Act of 1975 (42 USC 6101 et seq.), Non-segregated Facilities (41 CFR 60-1), Omnibus Budget Reconciliation Provision, Section 952, Fair Labor Standards Act of 1938, Sections 6, 7, and 12, as amended, Immigration Reform and Control Act of 1986, and Utilization of Small Business Concerns and Small Business Concerns Owned and Controlled by Socially and Economically Disadvantaged Individuals (PL 96-507), the Americans with Disabilities Act of 1990 (42 USC 12101 et seq.), the Civil Rights Act of 1991 and all laws and regulations and executive orders as are applicable.

4.13
University’s Right to Audit
At any time during the term of this Agreement and for a period of four (4) years thereafter University or a duly authorized audit representative of University, or the State of Texas, at its expense and at reasonable times, reserves the right to audit Contractor's records and books relevant to all services provided under this Agreement.  In the event such an audit by University reveals any errors/overpayments by University, Contractor shall refund University the full amount of such overpayments within thirty (30) days of such audit findings, or University, at its option, reserves the right to deduct such amounts owing University from any payments due Contractor.

4.14
Access to Documents
To the extent applicable to this Agreement, in accordance with Section 1861(v)(I)(i) of the Social Security Act (42 U.S.C. 1395x) as amended, and the provisions of 42 CFR Section 420.300, et seq., Contractor agrees to allow, during and for a period of not less than four (4) years after the Agreement term, access to this Agreement and its books, documents, and records; and contracts between Contractor and its subcontractors or related organizations, including books, documents and records relating to same, by the Comptroller General of the United States, the U.S. Department of Health and Human Services and their duly authorized representatives.
4.15
Insurance
4.15.1
Contractor, consistent with its status as an independent contractor, will carry at least the following insurance in the form, with the companies and in the amounts (unless otherwise specified) as University may require:

4.15.1.1 Workers’ Compensation Insurance with statutory limits, and Employer’s Liability Insurance with limit of not less than One Million Dollars ($1,000,000) per accident or disease. Policies must include All States Endorsement and a waiver of all rights of subrogation and other rights against the University; 

4.15.1.2 Commercial General Liability insurance, including Blanket Contractual Liability, Broad Form Property Damage, Personal and Advertising Injury, Completed Operations/Products Liability, Medical Expenses, Interest of Employees as additional insureds and Broad Form General Liability Endorsements, for at least One Million Dollars ($1,000,000) per occurrence on an occurrence basis;

4.15.1.3  Commercial Automobile Liability insurance covering all owned, non‑owned or hired automobiles to be used by Contractor, with coverage for at least One Million Dollars ($1,000,000) Combined Single Limit Bodily Injury and Property Damage; and

4.15.1.4  Director and Officer Liability Insurance with coverage of not less than One Million Dollars ($1,000,000) per claim.

4.15.2
Contractor will deliver to University:

4.15.1.1 Evidence satisfactory to University in its sole discretion, evidencing the existence of all the insurance promptly after the execution and delivery hereof and prior to the performance or continued performance of any services to be performed by Contractor hereunder from or after the date of this Agreement; and

4.15.1.2  Additional evidence, satisfactory to University in its sole discretion, of the continued existence of all required insurance not less than thirty (30) days prior to the expiration of any required insurance. If, however, Contractor fails to pay any of the renewal premiums for the expiring policies, University will have the right to make the payments and set‑off the amount thereof against the next payment coming due to Contractor under this Agreement.


Such insurance policies, with the exception of Workers’ Compensation and Employer’s Liability, will name and the evidence will reflect University as an Additional Insured and will provide that the policies will not be canceled until after thirty (30) days' unconditional written notice to University, giving University the right to pay the premium to maintain coverage, in which event Section 11.2.2 will apply.

4.15.3
The insurance policies required in this Agreement will be kept in force for the periods specified below:

4.15.3.1 Commercial General Liability Insurance, and Commercial Automobile Liability Insurance , and Director and Officer Liability Insurance will be kept in force until receipt of Final Payment by Contractor; and

4.15.3.2  Workers' Compensation Insurance and Employer’s Liability Insurance will be kept in force until the Services have been fully performed and accepted by University in writing.

4.16
Indemnification
4.16.1
To the fullest extent permitted by law, Contractor will and does hereby agree to indemnify, protect, defend with counsel approved by University and hold harmless University and The University of Texas System, and their respective affiliated enterprises, regents, officers, directors, attorneys, employees, representatives and agents (collectively “Indemnitees”) from and against all damages, losses, liens, causes of action, suits, judgments, expenses, and other claims of any nature, kind, or description, including reasonable attorneys’ fees incurred in investigating, defending or settling any of the foregoing (collectively “Claims”) by any person or entity, arising out of, caused by, or resulting from Contractor’s performance under or breach of this Agreement and that are caused in whole or in part by any negligent act, negligent omission or willful misconduct of Contractor, anyone directly employed by Contractor or anyone for whose acts Contractor may be liable. The provisions of this Section will not be construed to eliminate or reduce any other indemnification or right which any Indemnitee has by law or equity.
4.16.2
In addition, Contractor will and does hereby agree to indemnify, protect, defend with counsel approved by University, and hold harmless Indemnitees from and against all claims arising from infringement or alleged infringement of any patent, copyright, trademark or other proprietary interest arising by or out of the performance of services or the provision of goods by Contractor, or the use by Indemnitees, at the direction of Contractor, of any article or material; provided, that, upon becoming aware of a suit or threat of suit for infringement, University will promptly notify Contractor and Contractor will be given the opportunity to negotiate a settlement. In the event of litigation, University agrees to reasonably cooperate with Contractor. All parties will be entitled to be represented by counsel at their own expense. 

4.17
Publicity
Contractor agrees that it shall not publicize this Agreement or disclose, confirm or deny any details thereof to third parties or use any photographs or video recordings of University 's employees or use University's name in connection with any sales promotion or publicity event without the prior express written approval of University. 

4.18
Assignment of Overcharge Claims
Contractor hereby assigns to University any and all claims for overcharges associated with the Contract arising under the antitrust laws of the United States, 15 U.S.C.A., Sec. 1 et seq., or arising under the antitrust laws of the State of Texas, Business and Commerce Code, Sec. 15.01, et seq.

4.19
Observance of University Rules and Regulations
Contractor agrees that at all times its employees, agents and permitted subcontractors (if any) will observe and comply with all regulations of the facilities, including but not limited to, no smoking, parking and security regulations.

4.20
Assignment and Subcontracting
Except as specifically provided in any Historically Underutilized Business Subcontracting Plan (“HSP”) neither Contractor's interest in this Agreement, its duties and obligations under this Agreement nor fees due to Contractor under this Agreement may be subcontracted, assigned, delegated or otherwise transferred to a third party, in whole or in part, and any attempt to do so will (1) not be binding on University; and (2) be a breach of this Agreement for which Contractor will be subject to any remedial actions provided by Texas law, including Chapter 2161, Government Code, and 34 Texas Administrative Code (“TAC”) Section 20.14. University may report nonperformance under this Agreement to the Texas Procurement and Support Services Division of the Texas Comptroller of Public Accounts or any successor agency (collectively, “TPSS”) in accordance with 34 TAC Chapter 20, Subchapter F, Vendor Performance and Debarment Program. The benefits and burdens of this Agreement are, however, assignable by University. 
4.21
Historically Underutilized Business Subcontracting Plan
If an HSP is attached to this Agreement, Contractor agrees to use good faith efforts to subcontract the Services in accordance with the HSP. Contractor agrees to maintain business records documenting its compliance with the HSP and to submit a monthly compliance report to University in the format required by the TPSS. Submission of compliance reports will be required as a condition for payment under this Agreement. If University determines that Contractor has failed to subcontract as set out in the HSP, University will notify Contractor of any deficiencies and give Contractor an opportunity to submit documentation and explain why the failure to comply with the HSP should not be attributed to a lack of good faith effort by Contractor. If University determines that Contractor failed to implement the HSP in good faith, University, in addition to any other remedies, may report nonperformance to the TPSS in accordance with 34 TAC Chapter 20, Subchapter F, Vendor Performance and Debarment Program. University may also revoke this Agreement for breach and make a claim against the Contractor.
4.21.1
Changes to the HSP. If at any time during the term of this Agreement, Contractor desires to change the HSP, before the proposed changes become effective (1) Contractor must comply with 34 TAC Section 20.14; (2) the changes must be reviewed and approved by University; and (3) if University approves changes to the HSP, this Agreement must be amended.
4.21.2
Expansion of the Services. If University expands the scope of the Services through a change order or any other amendment, University will determine if the additional Services contain probable subcontracting opportunities not identified in the initial solicitation for the Services. If University determines additional probable subcontracting opportunities exist, Contractor will submit an amended subcontracting plan covering those opportunities. The amended subcontracting plan must comply with the provisions of 34 TAC Section 20.14 before (1) this Agreement may be amended to include the additional Services; or (2) Contractor may perform the additional Services. If Contractor subcontracts any of the additional subcontracting opportunities identified by University without prior authorization and without complying with 34 TAC Section 20.14, Contractor will be deemed to be in breach of this Agreement and will be subject to any remedial actions provided by Texas law including Chapter 2161, Government Code, and 34 TAC Section 20.14. University may report nonperformance under this Agreement to the TPSS in accordance with 34 TAC Chapter 20, Subchapter F, Vendor Performance and Debarment Program. 
4.22
Payment
University agrees to pay fees due under this Agreement in accordance with the Texas Prompt Payment Act (“Act”), Chapter 2251, Government Code. Pursuant to the Act, payment shall be deemed late on the 31st day after the later of: 1) the date the performance of the Services under this Agreement are completed, or 2) the date University receives an invoice for the Services.  University will be responsible for interest on overdue payments equal to the sum of: 1) one percent, plus 2) the prime rate as published in the Wall Street Journal on the first day of July of the preceding fiscal year (University’s fiscal year begins September 1)  that does not fall on a Saturday or Sunday.
4.23
Limitations
The parties to this Agreement are aware that there are constitutional and statutory limitations on the authority of the University (a state agency) to enter into certain terms and conditions of this Agreement, including, but not limited to, those terms and conditions relating to disclaimers and limitations of warranties; disclaimers and limitations of liability for damages; waivers, disclaimers and limitations of legal rights, remedies, requirements and processes; limitations of periods to bring legal action; granting control of litigation or settlement to another party; liability for acts or omissions of third parties; payment of attorneys’ fees; dispute resolution; indemnities; and confidentiality (collectively, the “Limitations”), and terms and conditions related to the Limitations shall not be binding on University except to the extent authorized by the laws and Constitution of the State of Texas.
4.24
This section not used.
4.25
Affirmative Action
Contractor agrees that a written copy of Contractor’s Civil Rights "Affirmative Action Compliance Program" will be provided simultaneously with this Agreement and incorporated for all purposes, or if Contractor is not required to have such a written program, the reason Contractor is not subject to such requirement will be provided in writing.
4.26
OSHA Compliance
Contractor represents and warrants that all articles and services furnished under this Agreement meet or exceed the safety standards established and promulgated under the Federal Occupational Safety and Health Law (Public Law 91-598) and its regulations in effect or proposed as of the date of this Agreement. 
4.27
Certifications of Nonsegregated Facilities and Equal Employment Opportunities Compliance
Contractor certifies that, except for restrooms and wash rooms and one (1) or more lactation rooms each of which is segregated on the basis of sex:  (1) it does not maintain or provide for its employees any segregated facilities at any of its establishments and that it does not permit its employees to perform their services at any location under its control where segregated facilities are maintained; (2) it will not maintain or provide for its employees any segregated facilities at any of its establishments; and (3) it will not permit its employees to perform their services at any location under its control where segregated facilities are maintained.  Contractor agrees that a breach of this certification is a violation of the Equal Opportunity clause in this Agreement.  The term "segregated facilities" means any waiting rooms, work area, rest rooms and wash rooms, entertainment areas, transportation, or housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national origin, because of habit, local custom, or otherwise.  Contractor further agrees that, except where it has contracts prior to the award with subcontractors exceeding $10,000.00 which are not exempt from the provisions of the Equal Opportunity clause, Contractor will retain such certifications for each one of its subcontractors in Contractor’s’ files, and that it will forward the following notice to all proposed subcontractors (except where the proposed subcontractors have submitted identical certifications for specific time periods):
NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES - A Certification on Nonsegregated Facilities must be submitted prior to the award of any subcontract exceeding $10,000.00 which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for each subcontract or for all subcontracts during a period (i.e. quarterly, semiannually, or annually). 

Contractor  understands that the penalty for making false statements regarding the subject matters of this Section is prescribed in 18 U.S.C. 1001.
4.28
Premises Rules
If this Agreement requires Contractor’s presence on University's premises or in University’s facilities, Contractor agrees to cause its representatives, agents, employees and permitted subcontractors (if any) to become aware of, fully informed about, and in full compliance with all applicable University rules and policies, including, without limitation, those relative to personal health, security, environmental quality, safety, fire prevention, noise, smoking, and access restrictions.

4.29
Debarment
Contractor confirms that neither Contractor nor its Principals are suspended, debarred, proposed for debarment, declared ineligible, or voluntarily excluded from the award of contracts from United States (“U.S.”) federal government procurement or nonprocurement programs, or are listed in the List of Parties Excluded from Federal Procurement or Nonprocurement Programs issued by the U.S. General Services Administration. “Principals” means officers, directors, owners, partners, and persons having primary management or supervisory responsibilities within a business entity (e.g. general manager, plant manager, head of a subsidiary, division or business segment, and similar positions). Contractor shall provide immediate written notification to University if, at any time prior to award, Contractor learns that this certification was erroneous when submitted or has become erroneous by reason of changed circumstances. This certification is a material representation of fact upon which reliance will be placed when University executes this Agreement. If it is later determined that Contractor knowingly rendered an erroneous certification, in addition to the other remedies available to University, University may terminate this Agreement for default by Contractor.

4.30
Office of Inspector General Certification
Contractor acknowledges that University is prohibited by federal regulations from allowing any employee, subcontractor, or agent of Contractor to work on site at University’s premises or facilities if that individual is not eligible to work on federal healthcare programs such as Medicare, Medicaid, or other similar federal programs.  Therefore, Contractor shall not assign any employee, subcontractor or agent that appears on the List of Excluded Individuals issued by the United States Office of the Inspector General ("OIG") to work on site at University’s premises or facilities.  Contractor shall perform an OIG sanctions check quarterly on each of its employees, subcontractors and agents during the time such employees, subcontractors and agents are assigned to work on site at University’s premises or facilities. Contractor acknowledges that University will require immediate removal of any employee, subcontractor or agent of Contractor assigned to work at University‘s premises or facilities if such employee, subcontractor or agent is found to be on the OIG's List of Excluded Individuals. The OIG's List of Excluded Individuals may be accessed through the following Internet website:  http://www.dhhs.gov/progorg/oig/cumsan/index.htm. 

4.31
Survival of Provisions
No expiration or termination of this Agreement will relieve either party of any obligations under this Agreement that by their nature survive such expiration or termination. 

SECTION 5

SPECIFICATIONS AND ADDITIONAL QUESTIONS
5.1
General 

The minimum requirements and the specifications for the Services, as well as certain requests for information to be provided by Proposer as part of its proposal, are set forth below. As indicated in Section 2.3 of this RFP, the successful Proposer is referred to as the “Contractor.”
5.2
Minimum Requirements 

Each Proposal must include information that clearly indicates that Proposer meets each of the following minimum qualification requirements:
 

5.2.1 A minimum of five (5) years of experience managing, and developing software, 
5.2.2 Reference names are required and UT-UCS retains
 the right to contact reference names and verify work on any project referenced.  Vendors must supply the name, address, point of contact, and a current telephone number of five (5) customers with similar requirements to those identified by UT-UCS which were met by the vendor.





5.2.3   A minimum of four employees, including at least one (1) software expert and/or 


project manager; and (2) two or more programmers each with a minimum of 2 


years experience.  Please indicate how long each has been employed at your 


firm.

5.3
Additional Questions Specific to this RFP 

Proposer must submit the following information as part of Proposer’s proposal:  

 

 

5.3.1 Provide a detailed list of all hardware, software and services UT-UCS would need to purchase in order to implement the system.  This should include hardware configurations and software versions.
5.3.2 Provide annual costs of technical support and software upgrades in the proposal
5.3.3 UT-UCS would like to spread the cost of the software over more than one year.  Provide payment options and deferment plans.
5.3.4 Provide an implementation and training plan for the software.    Please include a breakdown of the amount of time required to train district staff. 
5.3.5 Outline how your organization provides support and maintenance to your current customers.  

5.3.6 List any major clients ($25,000-$50,000 of annual billings) that have left in the last two years.  Please provide contact information for each such major client.
5.3.7 Provide and support and maintenance plan that includes response to service outages, escalation procedures, disaster recovery, and any regularly scheduled maintenance.




5.3.8
In its proposal, Proposer must indicate whether it will consent to include in the Agreement the “Accessibility by Persons with Disabilities” provision that is set forth in APPENDIX THREE.  If Proposer objects to the inclusion of the “Accessibility by Persons with Disabilities” provision in the Agreement, Proposer must, as part of its proposal, specifically identify and describe in detail all of the reasons for Proposer’s objection. NOTE THAT A GENERAL OBJECTION IS NOT AN ACCEPTABLE RESPONSE TO THIS QUESTION.
5.3.9
In its proposal, Proposer must indicate whether it can meet the requirements set forth in APPENDIX FOUR, Security Checklist for Hosted IT Service.

5.3.10
As part of its proposal, Proposer must include any Contractor agreements (i.e., software license agreement) that Proposer intends to make part of any purchase resulting from this RFP.
5.4
Scope of Work 

 

UT-UCS is looking for a proven integrated software system to meet district and state core systems requirements (PEIMS) for the entering, maintaining and reporting of information in Finance, Human Resources, and Student Information Services.  UT-UCS seeks proposals from qualified vendors for software with the capabilities to meet district objectives.  Contractor will provide the following services to University: 
5.4.1
Implement a comprehensive, fully integrated computer software system to 
support the district’s Financial, Human Resources, and Student Management 
systems.
5.4.2 
Capture and make available via a web application to principals, staff, 



directors and superintendents the information needed to effectively 



manage their areas of responsibility...
5.4.3
Provide system users and functional managers with the necessary technology, 


tools, and training to enable them to access the data required to meet business 


needs.


5.4.4
Take advantage of the Internet to the extent possible based on the district’s 


technical infrastructure plan and the capabilities of the administrative software 


package selected;

5.4.5    Provide appropriate and complimentary query, reporting and decision support 

tools;

5.4.6
Provide integrated system administration facilities including navigation, security, 
workflow processing, auditing, and job scheduling;


5.4.7
Where necessary provide standard interfaces between the administrative 



software and other information systems.

5.4.8
 Provide a system that operates on a platform that is scalable and efficient to 
manage and operate over time.

5.4.9 Provide authoritative systems for single data entry.

5.4.10 Provide comprehensive user and technical training on these systems, tools and facilities;

5.4.11 Provide ongoing technical support for these systems, tools and facilities;

5.4.12 Provide ongoing software maintenance of these systems, tools and facilities;
5.4.13 Provide updates to the system and to reports to meet state and federal changes in mandated reporting including TEA, PEIMS, TRS, SBEC, NCLB and other state and federal agency requirements

5.4.14
Provide an option to remotely host the system through an Application Service 
Provider (ASP)
5.5
Software Functionality

UT-UCS seeks to license Administrative software with highly integrated functionality, 
including but not limited to, the following areas and processes:


Finance

· Accounts Payable
· Budget Preparation
· Cash Disbursements
· Receiving/Cash Receipts
· Reporting
· Grant Accounting
· State specific chart of accounts
· Double entry, full or modified accrual or cash accounting
· P.O./requisition numbers are automatically assigned
· Ability to compare current year activity to previous year at a glance
· Sub-modules are fully integrated into the general ledger and budget preparation
· Unlimited detailed history is retained
· Summarized accounts are retained for unlimited years into the future
· Up to nine different levels of requisition approval are allowed
· Detail history is retained of all requisitions, purchase orders, invoices, checks and discounts for all purchases
· Ability to reactivate any reoccurring journal entry made to the system
· Allows budget entry and journal entry as an import option with ASCII import/export
PEIMS Reporting – Finance

· Support Submission 1 (Fall) and Submission 2 (Mid-year)
· Comply with all state requirements

· Update software as requirements change

· Offer multiple canned reports to edit and verify data

· Handle most online edits, minimizing the work done in TEA editor

Payroll

· All payroll information can be viewed on screen eliminating paper reports

· Automatic encumbrance for payroll

· All employee information can be accessed from one main profile screen

· Quick payroll calculation processes: Retro pay, employee’s portion of taxable life, contract payouts.

Employee Management
· Interface to Payroll and Salary Negotiations
· Ability to track district job positions and job assignments.
· Tracks individual credentials – degree earned, professional growth, hiring and assignments history and certifications
· User defined categories
· Reporting
· Unlimited number of employee groups
· Ability to override any step within a lane
· Ability to clone parts of last year’s plan
Student Information System
· District/Schools/Student Definitions
· Scheduling
· Student Attendance
· Curriculum and Assessment
· Grading/Report Cards
· Vaccination Records
· PEIMS/NCLB/Federal/State Reporting
· Discipline Tracking 
· Special Programs
· Teacher Information
· Gradebooks
· Demographics/Census
· Student Activities
· Unlimited Emergency Contacts
· Sibling Tab
· Transcripts
· Enrollment Projections

· User Defined Fields and Screens
· User Defined Report Writer

· Graduation Requirements

· Test Score Import
SECTION 6
PRICING AND DELIVERY SCHEDULE
Proposal of:  ___________________________________ 



(Proposer Company Name) 

To:

The University of Texas at Austin, University Charter School 
Ref.:

Financial, Human Resources, and Student Information Software Systems Services related to the University Charter School
RFP No.:  
2008022RL
Ladies and Gentlemen:  

Having carefully examined all the specifications and requirements of this RFP and any attachments thereto, the undersigned proposes to furnish the Software Systems and services required pursuant to the above-referenced Request for Proposal upon the terms quoted below.

6.1
Pricing for Services Offered and Proposed Payment Schedule

________________________________________________________________ 


________________________________________________________________ 


________________________________________________________________ 


________________________________________________________________ 


________________________________________________________________ 

6.2
Delivery Schedule of Events and Time Periods 


________________________________________________________________ 


________________________________________________________________ 


________________________________________________________________ 


________________________________________________________________ 

6.3
University’s Payment Terms 

University’s standard payment terms for services are “Net 30 days.” Proposer agrees that University will be entitled to withhold __________ percent (________%) of the total payment due under the Agreement until after University’s acceptance of the final work product. Indicate below the prompt payment discount that Proposer will provide to University:  

Prompt Payment Discount: _____%_____days/net 30 days 


Respectfully submitted, 







Proposer: 
____________________________

By: 
 ___________________________ 








        
(Authorized Signature for Proposer) 

Name:  _________________________ 

Title:  
__________________________ 



Date:  _____________________

APPENDIX ONE

PROPOSAL REQUIREMENTS
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SECTION 1

GENERAL INFORMATION

1.1
Purpose 

University is soliciting competitive sealed proposals from Proposers having suitable qualifications and experience providing services in accordance with the terms, conditions and requirements set forth in this RFP. This RFP provides sufficient information for interested parties to prepare and submit proposals for consideration by University. 

By submitting a proposal, Proposer certifies that it understands this RFP and has full knowledge of the scope, nature, quality, and quantity of the services to be performed, the detailed requirements of the services to be provided, and the conditions under which such services are to be performed. Proposer also certifies that it understands that all costs relating to preparing a response to this RFP will be the sole responsibility of the Proposer. 

PROPOSER IS CAUTIONED TO READ THE INFORMATION CONTAINED IN THIS RFP CAREFULLY AND TO SUBMIT A COMPLETE RESPONSE TO ALL REQUIREMENTS AND QUESTIONS AS DIRECTED. 

1.2
Inquiries and Interpretations
University may in its sole discretion respond in writing to written inquiries concerning this RFP and mail its response as an Addendum to all parties recorded by University as having received a copy of this RFP. Only University’s responses that are made by formal written Addenda will be binding on University. Any verbal responses, written interpretations or clarifications other than Addenda to this RFP will be without legal effect. All Addenda issued by University prior to the Submittal Deadline will be and are hereby incorporated as a part of this RFP for all purposes. 

Proposers are required to acknowledge receipt of each Addendum as specified in this Section. The Proposer must acknowledge all Addenda by completing, signing and returning the Addenda Checklist (ref. Section 4 of APPENDIX ONE). The Addenda Checklist must be received by University prior to the Submittal Deadline and should accompany the Proposer’s proposal. 

Any interested party that receives this RFP by means other than directly from University is responsible for notifying University that it has received an RFP package, and should provide its name, address, telephone number and FAX number to University, so that if University issues Addenda to this RFP or provides written answers to questions, that information can be provided to such party. 

1.3
Public Information 

Proposer is hereby notified that University strictly adheres to all statutes, court decisions and the opinions of the Texas Attorney General with respect to disclosure of public information. 
 

University may seek to protect from disclosure all information submitted in response to this RFP until such time as a final agreement is executed. 
 

Upon execution of a final agreement, University will consider all information, documentation, and other materials requested to be submitted in response to this RFP, to be of a non-confidential and non-proprietary nature and, therefore, subject to public disclosure under the Texas Public Information Act (Government Code, Chapter 552.001, et seq.). Proposer will be advised of a request for public information that implicates their materials and will have the opportunity to raise any objections to disclosure to the Texas Attorney General. Certain information may be protected from release under Sections 552.101, 552.110, 552.113, and 552.131, Government Code.

1.4
Type of Agreement 

The Contractor, if any, will be required to enter into a contract with University in a form that (i) includes terms and conditions substantially similar to the terms and conditions set forth in Section 4 of this RFP, and (ii) is otherwise acceptable to University in all respects (the “Agreement”). 

1.5
Proposal Evaluation Process 

University will select the Contractor by using the competitive sealed proposal process described in this Section.     All proposals submitted by the Submittal Deadline accompanied by the number of completed and signed originals of the HSP that are required by this RFP will be opened publicly to identify the name of each Proposer submitting a proposal.   Any proposals that are not submitted by the Submittal Date or that are not accompanied by the number of completed and signed originals of the HSP that are required by this RFP will be rejected by the University as non-responsive due to material failure to comply with advertised specifications.   After the opening of the proposals and upon completion of the initial review and evaluation of the proposals, University may invite one or more selected Proposers to participate in oral presentations. University will use commercially reasonable efforts to avoid public disclosure of the contents of a proposal prior to selection of the Contractor.

University may make the selection of the Contractor on the basis of the proposals initially submitted, without discussion, clarification or modification. In the alternative, University may make the selection of the Contractor on the basis of negotiation with any of the Proposers. In conducting such negotiations, University will avoid disclosing the contents of competing proposals. 
At University's sole option and discretion, University may discuss and negotiate all elements of the proposals submitted by selected Proposers within a specified competitive range. For purposes of negotiation, University may establish, after an initial review of the proposals, a competitive range of acceptable or potentially acceptable proposals composed of the highest rated proposal(s). In that event, University will defer further action on proposals not included within the competitive range pending the selection of the Contractor; provided, however, University reserves the right to include additional proposals in the competitive range if deemed to be in the best interests of University. 

After submission of a proposal but before final selection of the Contractor is made, University may permit a Proposer to revise its proposal in order to obtain the Proposer's best and final offer. In that event, representations made by Proposer in its revised proposal, including price and fee quotes, will be binding on Proposer. University will provide each Proposer within the competitive range with an equal opportunity for discussion and revision of its proposal. University is not obligated to select the Proposer offering the most attractive economic terms if that Proposer is not the most advantageous to University overall, as determined by University. 

University reserves the right to (a) enter into an agreement for all or any portion of the requirements and specifications set forth in this RFP with one or more Proposers, (b) reject any and all proposals and re-solicit proposals, or (c) reject any and all proposals and temporarily or permanently abandon this selection process, if deemed to be in the best interests of University. Proposer is hereby notified that University will maintain in its files concerning this RFP a written record of the basis upon which a selection, if any, is made by University. 

1.6
Proposer's Acceptance of Evaluation Methodology 

By submitting a proposal, Proposer acknowledges (1) Proposer's acceptance of [a] the Proposal Evaluation Process (ref. Section 1.5 of APPENDIX ONE), [b] the Criteria for Selection (ref. 2.3 of this RFP), [c] the Specifications and Additional Questions (ref. Section 5 of this RFP), [d] the terms and conditions set forth in Section 4 of this RFP, and [e] all other requirements and specifications set forth in this RFP; and (2) Proposer's recognition that some subjective judgments must be made by University during this RFP process. 

1.7
Solicitation for Proposal and Proposal Preparation Costs 
Proposer understands and agrees that (1) this RFP is a solicitation for proposals and University has made no representation written or oral that one or more agreements with University will be awarded under this RFP; (2) University issues this RFP predicated on University’s anticipated requirements for the Services, and University has made no representation, written or oral, that any particular scope of services will actually be required by University; and (3) Proposer will bear, as its sole risk and responsibility, any cost that arises from Proposer’s preparation of a proposal in response to this RFP. 

1.8
Proposal Requirements and General Instructions 

1.8.1
Proposer should carefully read the information contained herein and submit a complete proposal in response to all requirements and questions as directed. 

1.8.2
Proposals and any other information submitted by Proposer in response to this RFP will become the property of University. 

1.8.3
University will not provide compensation to Proposer for any expenses incurred by the Proposer for proposal preparation or for demonstrations or oral presentations that may be made by Proposer, unless otherwise expressly agreed in writing. Proposer submits its proposal at its own risk and expense. 

1.8.4
Proposals that (i) are qualified with conditional clauses; (ii) alter, modify, or revise this RFP in any way; or (iii) contain irregularities of any kind, are subject to disqualification by University, at University’s sole discretion. 

1.8.5
Proposals should be prepared simply and economically, providing a straightforward, concise description of Proposer's ability to meet the requirements and specifications of this RFP. Emphasis should be on completeness, clarity of content, and responsiveness to the requirements and specifications of this RFP. 

1.8.6
University makes no warranty or guarantee that an award will be made as a result of this RFP. University reserves the right to accept or reject any or all proposals, waive any formalities, procedural requirements, or minor technical inconsistencies, and delete any requirement or specification from this RFP when deemed to be in University's best interest. University reserves the right to seek clarification from any Proposer concerning any item contained in its proposal prior to final selection. Such clarification may be provided by telephone conference or personal meeting with or writing to University, at University’s sole discretion. Representations made by Proposer within its proposal will be binding on Proposer. 

1.8.7
Any proposal that fails to comply with the requirements contained in this RFP may be rejected by University, in University’s sole discretion. 

1.9
Preparation and Submittal Instructions 

1.9.1
Specifications and Additional Questions 

Proposals must include responses to the questions in Specifications and Additional Questions (ref. Section 5 of this RFP). Proposer should reference the item number and repeat the question in its response. In cases where a question does not apply or if unable to respond, Proposer should refer to the item number, repeat the question, and indicate N/A (Not Applicable) or N/R (No Response), as appropriate. Proposer should explain the reason when responding N/A or N/R.
 

1.9.2
Execution of Offer 

Proposer must complete, sign and return the attached Execution of Offer (ref. Section 2 of APPENDIX ONE) as part of its proposal. The Execution of Offer must be signed by a representative of Proposer duly authorized to bind the Proposer to its proposal. Any proposal received without a completed and signed Execution of Offer may be rejected by University, in its sole discretion. 

1.9.3
Pricing and Delivery Schedule 

Proposer must complete and return the Pricing and Delivery Schedule (ref. Section 6 of this RFP), as part of its proposal. In the Pricing and Delivery Schedule, the Proposer should describe in detail (a) the total fees for the entire scope of the Services; and (b) the method by which the fees are calculated. The fees must inclusive of all associated costs for delivery, labor, insurance, taxes, overhead, and profit. 

University will not recognize or accept any charges or fees to perform the Services that are not specifically stated in the Pricing and Delivery Schedule. 

In the Pricing and Delivery Schedule, Proposer should describe each significant phase in the process of providing the Services to University, and the time period within which Proposer proposes to be able to complete each such phase. 

1.9.4 
Proposer’s General Questionnaire 

Proposals must include responses to the questions in Proposer’s General Questionnaire (ref. Section 3 of APPENDIX ONE). Proposer should reference the item number and repeat the question in its response. In cases where a question does not apply or if unable to respond, Proposer should refer to the item number, repeat the question, and indicate N/A (Not Applicable) or N/R (No Response), as appropriate. Proposer should explain the reason when responding N/A or N/R.
 

1.9.5
Addenda Checklist 

Proposer should acknowledge all Addenda to this RFP (if any) by completing, signing and returning the Addenda Checklist (ref. Section 4 of APPENDIX ONE) as part of its proposal. Any proposal received without a completed and signed Addenda Checklist may be rejected by University, in its sole discretion.

1.9.6
Submission 
Proposer should submit all proposal materials enclosed in a sealed envelope, box, or container. The RFP No. (ref. Section 1.3 of this RFP) and the Submittal Deadline (ref. Section 2.1 of this RFP) should be clearly shown in the lower left‑hand corner on the top surface of the container. In addition, the name and the return address of the Proposer should be clearly visible. 

Proposer must also submit the number of originals of the HUB Subcontracting Plan (also called the HSP) as required by this RFP (ref. Section 2.5 of the RFP.)  

Upon Proposer’s request and at Proposer’s expense, University will return to a Proposer its proposal received after the Submittal Deadline if the proposal is properly identified. University will not under any circumstances consider a proposal that is received after the Submittal Deadline or which is not accompanied by the number of completed and signed originals of the HSP that are required by this RFP. 

University will not accept proposals submitted by telephone, proposals submitted by Facsimile (“FAX”) transmission, or proposals submitted by electronic transmission (i.e., e-mail) in response to this RFP. 

Except as otherwise provided in this RFP, no proposal may be changed, amended, or modified after it has been submitted to University. However, a proposal may be withdrawn and resubmitted at any time prior to the Submittal Deadline. No proposal may be withdrawn after the Submittal Deadline without University’s consent, which will be based on Proposer's submittal of a written explanation and documentation evidencing a reason acceptable to University, in University’s sole discretion. 

By signing the Execution of Offer (ref. Section 2 of APPENDIX ONE) and submitting a proposal, Proposer certifies that any terms, conditions, or documents attached to or referenced in its proposal are applicable to this procurement only to the extent that they (a) do not conflict with the laws of the State of Texas or this RFP and (b) do not place any requirements on University that are not set forth in this RFP or in the Appendices to this RFP. Proposer further certifies that the submission of a proposal is Proposer's good faith intent to enter into an agreement with University as specified herein and that such intent is not contingent upon University's acceptance or execution of any terms, conditions, or other documents attached to or referenced in Proposer’s proposal.  

SECTION 2

Execution of Offer

THIS EXECUTION OF OFFER MUST BE COMPLETED, SIGNED AND RETURNED WITH PROPOSER'S PROPOSAL. FAILURE TO COMPLETE, SIGN AND RETURN THIS EXECUTION OF OFFER WITH THE PROPOSER’S PROPOSAL MAY RESULT IN THE REJECTION OF THE PROPOSAL. 

2.1
By signature hereon, Proposer represents and warrants the following:  

2.1.1
Proposer acknowledges and agrees that (1) this RFP is a solicitation for a proposal and is not a contract or an offer to contract; (2) the submission of a proposal by Proposer in response to this RFP will not create a contract between University and Proposer; (3) University has made no representation or warranty, written or oral, that one or more contracts with University will be awarded under this RFP; and (4) Proposer will bear, as its sole risk and responsibility, any cost arising from Proposer’s preparation of a response to this RFP. 

2.1.2
seq level0 \h \r0 

seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 

seq level6 \h \r0 

seq level7 \h \r0 

seq level2 \h \r0 Proposer is a reputable company that is lawfully and regularly engaged in providing the Services. 

2.1.3
Proposer has the necessary experience, knowledge, abilities, skills, and resources to perform the Services. 

2.1.4
Proposer is aware of, is fully informed about, and is in full compliance with all applicable federal, state and local laws, rules, regulations and ordinances. 

2.1.5
Proposer understands (i) the requirements and specifications set forth in this RFP and (ii) the terms and conditions set forth in Section 4 of this RFP, under which Proposer will be required to operate. 

2.1.6
If selected by University, Proposer will not delegate any of its duties or responsibilities under this RFP or the Agreement to any sub-contractor, except as expressly provided in the Agreement.  

2.1.7
If selected by University, Proposer will maintain any insurance coverage as required by the Agreement during the term thereof. 

2.1.8
All statements, information and representations prepared and submitted in response to this RFP are current, complete, true and accurate. Proposer acknowledges that University will rely on such statements, information and representations in selecting the Contractor. If selected by University, Proposer will notify University immediately of any material change in any matters with regard to which Proposer has made a statement or representation or provided information. 

2.1.9
Proposer will defend with counsel approved by University, indemnify, and hold harmless University, The University of Texas System, the State of Texas, and all of their regents, officers, agents and employees, from and against all actions, suits, demands, costs, damages, liabilities and other claims of any nature, kind or description, including reasonable attorneys’ fees incurred in investigating, defending or settling any of the foregoing, arising out of, connected with, or resulting from any negligent acts or omissions or willful misconduct of Proposer or any agent, employee, subcontractor, or supplier of Proposer in the execution or performance of any contract or agreement resulting from this RFP. 

2.1.10
Pursuant to Sections 2107.008 and 2252.903, Government Code, any payments owing to Proposer under any contract or agreement resulting from this RFP may be applied directly to any debt or delinquency that Proposer owes the State of Texas or any agency of the State of Texas regardless of when it arises, until such debt or delinquency is paid in full. 

2.2
By signature hereon, Proposer offers and agrees to furnish the Services to University and comply with all terms, conditions, requirements and specifications set forth in this RFP. 

2.3
By signature hereon, Proposer affirms that it has not given or offered to give, nor does Proposer intend to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor or service to a public servant in connection with its submitted proposal. Failure to sign this Execution of Offer, or signing with a false statement, may void the submitted proposal or any resulting contracts, and the Proposer may be removed from all proposal lists at University. 

2.4
By signature hereon, Proposer certifies that it is not currently delinquent in the payment of any taxes due under Chapter 171, Tax Code, or that Proposer is exempt from the payment of those taxes, or that Proposer is an out-of-state taxable entity that is not subject to those taxes, whichever is applicable. A false certification will be deemed a material breach of any resulting contract or agreement and, at University's option, may result in termination of any resulting contract or agreement. 

2.5
By signature hereon, Proposer hereby certifies that neither Proposer nor any firm, corporation, partnership or institution represented by Proposer, or anyone acting for such firm, corporation or institution, has violated the antitrust laws of the State of Texas, codified in Section 15.01, et seq., Business and Commerce Code, or the Federal antitrust laws, nor communicated directly or indirectly the proposal made to any competitor or any other person engaged in such line of business. 

2.6
By signature hereon, Proposer certifies that the individual signing this document and the documents made a part of this RFP, is authorized to sign such documents on behalf of Proposer and to bind Proposer under any agreements and other contractual arrangements that may result from the submission of Proposer’s proposal. 

2.7
By signature hereon, Proposer certifies as follows:   

"Under Section 231.006, Family Code, relating to child support, Proposer certifies that the individual or business entity named in the Proposer’s proposal is not ineligible to receive the specified contract award and acknowledges that any agreements or other contractual arrangements resulting from this RFP may be terminated if this certification is inaccurate."  

2.8
By signature hereon, Proposer certifies that (i) no relationship, whether by blood, marriage, business association, capital funding agreement or by any other such kinship or connection exists between the owner of any Proposer that is a sole proprietorship, the officers or directors of any Proposer that is a corporation, the partners of any Proposer that is a partnership, the joint venturers of any Proposer that is a joint venture or the members or managers of any Proposer that is a limited liability company, on one hand, and an employee of any component of The University of Texas System, on the other hand, other than the relationships which have been previously disclosed to University in writing and (ii) Proposer has not been an employee of any component institution of The University of Texas System within the immediate twelve (12) months prior to the Submittal Deadline. All disclosures by Proposer in connection with this certification will be subject to administrative review and approval before University enters into a contract or agreement with Proposer. 

2.9
By signature hereon, Proposer certifies that in accordance with Section 2155.004, Government Code, no compensation has been received for its participation in the preparation of the requirements or specifications for this RFP. In addition, Proposer certifies that an award of a contract to Proposer will not violate Section 2155.006, Government Code, prohibiting University from entering into a contract that involves financial participation by a person who, during the previous five years, has been convicted of violating federal law or assessed a penalty in a federal civil or administrative enforcement action in connection with a contract awarded by the federal government for relief, recovery, or reconstruction efforts as a result of Hurricane Rita, Hurricane Katrina, or any other disaster occurring after September 24, 2005. Pursuant to Sections 2155.004 and 2155.006, Government Code, Proposer certifies that Proposer is not ineligible to receive the award of or payments under the Agreement and acknowledges that the Agreement may be terminated and payment withheld if these certifications are inaccurate. 

2.10
By signature hereon, Proposer certifies its compliance with all federal laws and regulations pertaining to Equal Employment Opportunities and Affirmative Action. 

2.11
By signature hereon, Proposer represents and warrants that all products and services offered to University in response to this RFP meet or exceed the safety standards established and promulgated under the Federal Occupational Safety and Health Law (Public Law 91-596) and the Texas Hazard Communication Act, Chapter 502, Health and Safety Code, and all related regulations in effect or proposed as of the date of this RFP.
2.12
Proposer will and has disclosed, as part of its proposal, any exceptions to the certifications stated in this Execution of Offer. All such disclosures will be subject to administrative review and approval prior to the time University makes an award or enters into any contract or agreement with Proposer. 

2.13
Proposer should complete the following information:  

If Proposer is a Corporation, then State of Incorporation:  



 

If Proposer is a Corporation then Proposer’s Corporate Charter Number:  ______

RFP No.:  2008022RL 
NOTICE:  With few exceptions, individuals are entitled on request to be informed about the information that governmental bodies of the State of Texas collect about such individuals. Under Sections 552.021 and 552.023, Government Code, individuals are entitled to receive and review such information. Under Section 559.004, Government Code, individuals are entitled to have governmental bodies of the State of Texas correct information about such individuals that is incorrect.

Submitted and Certified By:  

(Proposer Institution’s Name) 

(Signature of Duly Authorized Representative) 

(Printed Name/Title) 

(Date Signed) 

(Proposer’s Street Address) 

(City, State, Zip Code) 

(Telephone Number and FAX Number) 

(Email Address)

SECTION 3

PROPOSER’S GENERAL QUESTIONNAIRE
NOTICE:  With few exceptions, individuals are entitled on request to be informed about the information that governmental bodies of the State of Texas collect about such individuals. Under Sections 552.021 and 552.023, Government Code, individuals are entitled to receive and review such information. Under Section 559.004, Government Code, individuals are entitled to have governmental bodies of the State of Texas correct information about such individuals that is incorrect.

Proposals must include responses to the questions contained in this Proposer’s General Questionnaire. Proposer should reference the item number and repeat the question in its response. In cases where a question does not apply or if unable to respond, Proposer should refer to the item number, repeat the question, and indicate N/A (Not Applicable) or N/R (No Response), as appropriate. Proposer will explain the reason when responding N/A or N/R.

3.1
Proposer Profile 
3.1.1
Legal name of Proposer company:  

Address of principal place of business:  

Address of office that would be providing service under the Agreement:   

Number of years in Business:  


 

State of incorporation:  



 

Number of Employees:  



 

Annual Revenues Volume:  


 
Name of Parent Corporation, if any   ______________________________ 

NOTE:  If Proposer is a subsidiary, University prefers to enter into a contract or agreement with the Parent Corporation or to receive assurances of performance from the Parent Corporation. 

3.1.2
State whether Proposer will provide a copy of its financial statements for the past two (2) years, if requested by University. 

3.1.3
Proposer will provide a financial rating of the Proposer entity and any related documentation (such as a Dunn and Bradstreet analysis) that indicates the financial stability of Proposer. 

3.1.4
Is Proposer currently for sale or involved in any transaction to expand or to become acquired by another business entity? If yes, Proposer will explain the expected impact, both in organizational and directional terms.

3.1.5
Proposer will provide any details of all past or pending litigation or claims filed against Proposer that would affect its performance under the Agreement with University (if any). 

3.1.6
Is Proposer currently in default on any loan agreement or financing agreement with any bank, financial institution, or other entity? If yes, Proposer will specify the pertinent date(s), details, circumstances, and describe the current prospects for resolution. 

3.1.7
Proposer will provide a customer reference list of no less than three (3) organizations with which Proposer currently has contracts and/or to which Proposer has previously provided services (within the past five (5) years) of a type and scope similar to those required by University’s RFP. Proposer will include in its customer reference list the customer’s company name, contact person, telephone number, project description, length of business relationship, and background of services provided by Proposer. 

3.1.8
Does any relationship exist (whether by family kinship, business association, capital funding agreement, or any other such relationship) between Proposer and any employee of University? If yes, Proposer will explain. 

3.1.9
Proposer will provide the name and Social Security Number for each person having at least 25% ownership interest in Proposer. This disclosure is mandatory pursuant to Section 231.006, Family Code, and will be used for the purpose of determining whether an owner of Proposer with an ownership interest of at least 25% is more than 30 days delinquent in paying child support. Further disclosure of this information is governed by the Texas Public Information Act, Chapter 552, Government Code, and other applicable law.
3.2
Approach to Project Services 

3.2.1
Proposer will provide a statement of the Proposer’s service approach and will describe any unique benefits to University from doing business with Proposer. Proposer will briefly describe its approach for each of the required services identified in Section 5.4 Scope of Work of this RFP. 

3.2.2
Proposer will provide an estimate of the earliest starting date for services following execution of the Agreement. 

3.2.3
Proposer will submit a work plan with key dates and milestones. The work plan should include:  

3.2.3.1
Identification of tasks to be performed; 

3.2.3.2
Time frames to perform the identified tasks; 

3.2.3.3
Project management methodology;

3.2.3.4
Implementation strategy; and 

3.2.3.5
The expected time frame in which the services would be implemented. 

3.2.4
Proposer will describe the types of reports or other written documents Proposer will provide (if any) and the frequency of reporting, if more frequent than required in the RFP. Proposer will include samples of reports and documents if appropriate. 

3.3
General Requirements 

3.3.1
Proposer will provide summary resumes for its proposed key personnel who will be providing services under the Agreement with University, including their specific experiences with similar service projects, and number of years of employment with Proposer. 

3.3.2
Proposer will describe any difficulties it anticipates in performing its duties under the Agreement with University and how Proposer plans to manage these difficulties. Proposer will describe the assistance it will require from University. 

3.4
Service Support 

Proposer will describe its service support philosophy, how is it implemented, and how Proposer measures its success in maintaining this philosophy. 

3.5
Quality Assurance 

Proposer will describe its quality assurance program, its quality requirements, and how they are measured. 

3.6
Miscellaneous 

3.6.1
Proposer will provide a list of any additional services or benefits not otherwise identified in this RFP that Proposer would propose to provide to University. Additional services or benefits must be directly related to the goods and services solicited under this RFP. 

3.6.2
Proposer will provide details describing any unique or special services or benefits offered or advantages to be gained by University from doing business with Proposer. Additional services or benefits must be directly related to the goods and services solicited under this RFP. 

3.6.3
Does Proposer have a contingency plan or disaster recovery plan in the event of a disaster? If so, then Proposer will provide a copy of the plan. 

SECTION 4

ADDENDA CHECKLIST
Proposal of:  
___________________________________ 



 (Proposer Company Name)

To:  

The University of Texas at Austin
Ref.: 

 Financial, Human Resources, and Student Information Software Systems Services related to the University Charter School
RFP No.:  
2008022RL
Ladies and Gentlemen:  

The undersigned Proposer hereby acknowledges receipt of the following Addenda to the captioned RFP (initial if applicable). 



No. 1 _____
No. 2 _____
No. 3 _____
No. 4 _____
No. 5 _____ 

Respectfully submitted, 


Proposer:  ________________________

By:  ___________________________ 








      (Authorized Signature for Proposer) 

Name:  _________________________ 

Title:  __________________________ 

Date:  _____________________

APPENDIX TWO
HUB SUBCONTRACTING PLAN

[image: image1.png]


HUB Subcontracting Plan (HSP)

In accordance with Gov’t Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract.  Therefore, respondents, including State of Texas certified Historically Underutilized Businesses (HUBs), must complete and submit a State of Texas HUB Subcontracting Plan (HSP) with their solicitation response.
NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Gov’t Code §2161.252(b).

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals specified in the State of Texas Disparity Study.  The HUB goals defined in 1 TAC §111.13 are: 11.9 percent for heavy construction other than building contracts, 26.1 percent for all building construction, including general contractors and operative builders contracts, 57.2 percent for all special trade construction contracts, 20 percent for professional services contracts, 33 percent for all other services contracts, and 12.6 percent for commodities contracts.
- - Agency Special Instructions/Additional Requirements - -

	     


	SECTION 1
	-  Respondent and Solicitation Information

	a.
	Respondent (Company) Name:
	     
	State of Texas VID #:
	     

	
	Point of Contact:
	     
	Phone #:
	     

	b.
	Is your company a State of Texas certified HUB?      FORMCHECKBOX 
 - Yes      FORMCHECKBOX 
 - No

	c.
	Solicitation #:
	     


	SECTION 2
	-   subcontracting Intentions


After having divided the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, the respondent must determine what portion(s) of work, including goods or services, will be subcontracted.  Note: In accordance with 1 TAC §111.12., a “Subcontractor” means a person who contracts with a vendor to work, to supply commodities, or contribute toward completing work for a governmental entity.  Check the appropriate box that identifies your subcontracting intentions:
 FORMCHECKBOX 
 -
Yes, I will be subcontracting portion(s) of the contract.


(If Yes, in the spaces provided below, list the portions of work you will be subcontracting, and go to page 2.)

 FORMCHECKBOX 
 -
No, I will not be subcontracting any portion of the contract, and will be fulfilling the entire contract with my own resources.


(If No, complete SECTION 9 and 10.)

	Line Item # - Subcontracting Opportunity Description
	Line Item # - Subcontracting Opportunity Description

	(  #1)
	-      
	(#11)
	-      

	(  #2)
	-      
	(#12)
	-      

	(  #3)
	-      
	(#13)
	-      

	(  #4)
	-      
	(#14)
	-      

	(  #5)
	-      
	(#15)
	-      

	(  #6)
	-      
	(#16)
	-      

	(  #7)
	-      
	(#17)
	-      

	(  #8)
	-      
	(#18)
	-      

	(  #9)
	-      
	(#19)
	-      

	(#10)
	-      
	(#20)
	-      


*If you have more than twenty subcontracting opportunities, a continuation page is available at http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/
	Enter your company’s name here:
	     
	
	Solicitation #:
	     
	

	
	
	
	
	
	


IMPORTANT:  You must complete a copy of this page for each of the subcontracting opportunities you listed in SECTION 2.  You may photocopy this page or download copies at http:www.tbpc.state.tx.us.hubforms/index.html.
	SECTION 3
	-  Subcontracting Opportunity

	Enter the line item number and description of the subcontracting opportunity you listed in SECTION 2.

	Line Item # 
	   
	Description:  
	     
	

	
	
	
	
	

	SECTION 4
	-  Mentor-Protégé Program

	If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting their Protégé (Protégé must be a State of Texas certified HUB) as a subcontractor to perform the portion of work (subcontracting opportunity) listed in SECTION 3, constitutes a good faith effort towards that specific portion of work.  Will you be subcontracting the portion of work listed in SECTION 3 to your Protégé?
 FORMCHECKBOX 
 - Yes (If Yes, complete SECTION 8 and 10.)         FORMCHECKBOX 
 - No / Not Applicable (If No or Not Applicable, go to SECTION 5.)

	SECTION 5
	-  Professional Services Contracts Only

	
	This section applies to Professional Services Contracts only.  All other contracts go to SECTION 6.

	Does your HSP contain subcontracting of 20% or more with HUB(s)? 

 FORMCHECKBOX 
 - Yes (If Yes, complete SECTION 8 and 10.)         FORMCHECKBOX 
 - No / Not Applicable (If No or Not Applicable, go to SECTION 6.)
In accordance with Gov’t Code §2254.004, “Professional Services" means services: (A) within the scope of the practice, as defined by state law of accounting; architecture; landscape architecture; land surveying; medicine; optometry; professional engineering; real estate appraising; or professional nursing; or (B) provided in connection with the professional employment or practice of a person who is licensed or registered as a certified public accountant; an architect; a landscape architect; a land surveyor; a physician, including a surgeon; an optometrist; a professional engineer; a state certified or state licensed real estate appraiser; or a registered nurse.  

	SECTION 6 
	-  NOTIFICATION OF SUBCONTRACTING OPPORTUNITy

	
	Complying with a, b and c of this section constitutes Good Faith Effort towards the portion of work listed in SECTION 3.  After performing the requirements of this section, complete SECTION 7, 8 and 10.

	a.
Provide written notification of the subcontracting opportunity listed in SECTION 3 to three (3) or more HUBs.  Use the State of Texas’ Centralized Master Bidders List (CMBL), found at http://www.tbpc.state.tx.us/cmbl/cmblhub.htm, and its HUB Directory, found at http://www.tbpc.state.tx.us/cmbl/hubonly.html, to identify available HUBs. Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.
b.
Provide written notification of the subcontracting opportunity listed in SECTION 3 to a minority or women trade organization or development center to assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants.  A list of trade organizations and development centers may be accessed at http://www.tbpc.state.tx.us/hub/minoritywomenbuslinks.htm.  Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.
c. Written notifications should include the scope of the work, information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person.  Unless the contracting agency has specified a different time period, you must allow the HUBs no less than five (5) working days from their receipt of notice to respond, and provide notice of your subcontracting opportunity to a minority or women trade organization or development center no less than five (5) working days prior to the submission of your response to the contracting agency.

	SECTION 7
	-  HUB firms CONTACTed for Subcontracting Opportunity

	List three (3) State of Texas certified HUBs you notified regarding the portion of work (subcontracting opportunity) listed in SECTION 3. Specify the vendor ID number, date you provided notice, and if you received a response.  Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.

	
	Company Name
	
	VID #
	
	Notice Date
(mm/dd/yyyy)
	Was Response Received?

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	

	SECTION 8
	-  Subcontractor Selection

	List the subcontractor(s) you selected to perform the portion of work (subcontracting opportunity) listed in SECTION 3.  Also, specify the expected percentage of work to be subcontracted, the approximate dollar value of the work to be subcontracted, and indicate if the company is a Texas certified HUB.

	
	Company Name
	
	VID #
	
	Expected %

of Contract
	
	Approximate

Dollar Amount
	Texas

Certified HUB?

	
	     
	
	     
	
	   %
	
	$     
	 FORMCHECKBOX 
 - Yes    FORMCHECKBOX 
 - No*

	
	     
	
	     
	
	   %
	
	$     
	 FORMCHECKBOX 
 - Yes    FORMCHECKBOX 
 - No*

	*If the subcontractor(s) you selected is not a Texas certified HUB, provide written justification of your selection process below:

	
	     
	

	
	
	

	Enter your company’s name here:
	     
	
	Solicitation #:
	     
	

	
	
	
	
	
	


	SECTION 9
	-  sELF PERFORMANCE JUSTIFICATION

(If you responded “No” to SECTION 2, you must complete SECTION 9 and 10.)

	
	


Does your response/proposal contain an explanation demonstrating how your company will fulfill the entire contract with its own resources?

 FORMCHECKBOX 
 -
Yes
If Yes, in the space provided below, list the specific page/section of your proposal which identifies how your company will perform the entire contract



with its own equipment, supplies, materials and/or employees.
 FORMCHECKBOX 
 - No
If No, in the space provided below, explain how your company will perform the entire contract with its own equipment, supplies, materials, 


and/or employees.

     
	

	

	

	

	

	

	

	

	

	

	

	

	

	

	


	SECTION 10
	-  Affirmation


As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1, and that the information and supporting documentation submitted with the HSP are true and correct. Respondent understands and agrees that, if awarded any portion of the solicitation:
· The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report – PAR) to the contracting agency, verifying their compliance with the HSP, including the use/expenditures they have made to subcontractors.  (The PAR is available at http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/).
· The respondent must seek approval from the contracting agency prior to making any modifications to their HSP.  If the HSP is modified without the contracting agency’s prior approval, respondent may be subject to debarment pursuant to Gov’t Code §2161.253(d).
· The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company’s headquarters and/or work-site where services are to be performed and must provide documents regarding staff and other resources.

____________________________________
_________________________________
___________________
___________________


Signature
Printed Name
Title
Date
	Selected List of HUB Resources on Web

	Agency/Organization
	Resource
	Web Site

	Texas Association of African American Chambers of Commerce: 
	Listing of African American chambers in Texas
	http://www.taaacc.org

	Texas Association of Mexican American Chambers of Commerce: 
	Listing of Hispanic Chambers in Texas
	http://www.tamacc.org/chambers/index.html

	Texas Women’s Chamber of Commerce: 
	Database of selected women owned businesses
	www.womenschambertexas.com

	Texas Asian Chamber of Commerce: 
	Database of selected Asian owned businesses
	www.txasianchamber.org  

	Greater Dallas Asian American Chamber of Commerce: 
	Database of selected Asian owned businesses
	www.gdaacc.com

	Austin Asian-American Chamber of Commerce
	Database of selected Asian owned businesses
	www.austinaacc.org 

	Tarrant County Asian American Chamber of Commerce: 
	Database of selected Asian owned businesses
	www.tcaacc.org

	(Houston) Asian Chamber of Commerce: 
	Database of selected Asian owned businesses
	www.asianchamber-hou.org

	U. S. Department of Commerce Minority Business Development Agency
	Listing of minority business development centers
	http://www.mbda.gov/?section_id=1&parent_bucket_id=151&content_id=2267 


HUB Resource List for Austin

*SELECTED MINORITY/WOMEN CHAMBERS OF COMMERCE – AUSTIN

Austin Asian American Chamber of Commerce

Chairman: Niyanta Spelman
8711 Burnett Rd., Suite A-15

Austin, Texas 78757

512/407-8240, 512/407-8233fax

Capital City African American Chamber of Commerce

Interim Executive Director: Sarah Reams

5407 North IH 35, Suite 304

Austin, Texas 78723

512/459-1181x204, 512/459-1183fax

Greater Austin Hispanic Chamber of Commerce

President: Eliza May

3000 South IH 35, Suite 305

Austin, Texas 78704
512/476-7502, 512/476-6417fax

The Women’s Chamber of Commerce of Texas 

President: Rose Batson
Post Office Box 26051
Austin, Texas 78755-0051

512/338-0839, 512/338-1614fax

*Most of the chambers have newsletters in which you can advertise for HUB firms.  Also there may be other minority or women chambers in the Austin area not listed here that you may use.

MINORITY/WOMEN CONTRACTORS ASSOCIATIONS - AUSTIN

Asian Construction Trades Association

Chairman: Thang Bu

4100 Ed Bluestein Blvd.

Austin, TX  78721

512/926-5400, 512/926-5410fax

Austin Black Contractors Association

President: James Harper

Contact: Carol Hadnot

4100 Ed Bluestein Blvd.Austin, TX  78721
512/927-8290, 512/927-8290fax(call before faxing)

Hispanic Contractors Association of Austin

Chairperson: Dawn Crane

4100 Ed Bluestein Blvd.

Austin, TX  78721

512/929-3363, 512/929-3368fax

National Association of Women In Construction, Austin Chapter

President: Bridget Ross

14101 W. Highway 290

Austin, Texas 78737

512/922-5395

bross@qnsi.net 

MINORITY CONTRACTORS ASSOCIATIONS – SAN ANTONIO

Hispanic Contractors Association de San Antonio

Chairman: Jerry Cavazos

4047 Naco Perrin, Suite 201-B

San Antonio, Texas 78217

210/444-1100, 210/444-1101fax

HUB solicitations contact: info@hcsa.com 

*SELECTED MINORITY/WOMEN CHAMBERS OF COMMERCE – SAN ANTONIO

Alamo Asian American Chamber of Commerce

President: Elisa Chan (Unitech Consulting)

12758 Cimarron Path, Suite 118

San Antonio, Texas 78249

210/641-6003, 210/641-8279fax

HUB solicitation contact: Elisa Chan - echan@unitech.com
Alamo City Chamber of Commerce

President: Llew Fambles

600 Hemisfair Plaza Way

Building 406-10

San Antonio, Texas 78205

210/226-9055, 210/226-0524fax

HUB solicitations contact: Llew Fambles - lfambles@alamocitychamber.org 

The San Antonio Hispanic Chamber of Commerce

President: Rita Elizondo

Casa De Mexico International Building

318 West Houston  St., Suite 300

210/225-0462, 210/225-2485fax

HUB solicitations contact: Barbara Ankamah - barbara@sahcc.org 

*Most of the chambers have newsletters in which you can advertise for HUB firms.  Also there may be other minority or women chambers in the Austin area not listed here that you may use.

APPENDIX THREE
ACCESS BY INDIVIDUALS WITH DISABILITIES

Access by Individuals with Disabilities.  Contractor represents and warrants (“EIR Accessibility Warranty”) that the electronic and information resources and all associated information, documentation, and support that it provides to the University under this Agreement (collectively, the “EIRs”) comply with the applicable requirements set forth in Title 1, Chapter 213 of the Texas Administrative Code and Title 1, Chapter 206, Rule §206.70 of the Texas Administrative Code (as authorized by Chapter 2054, Subchapter M of the Texas Government Code.)  To the extent Contractor becomes aware that the EIRs, or any portion thereof, do not comply with the EIR Accessibility Warranty, then Contractor represents and warrants that it will, at no cost to University, either (1) perform all necessary remediation to make the EIRs satisfy the EIR Accessibility Warranty or (2) replace the EIRs with new EIRs that satisfy the EIR Accessibility Warranty.  In the event that Contractor is unable to do so, then the University may terminate this Agreement and Contractor will refund to the University all amounts the University has paid under this Agreement within thirty (30) days after the termination date. 
APPENDIX FOUR

SECURITY CHECKLIST FOR HOSTED IT SERVICES
Background

The University of Texas at Austin (UT Austin) is engaging in business where university data are collected, transmitted, or processed under contracted third-party arrangements. In many of these situations, a network-accessible service is developed by a Vendor to collect, transmit, or process data on behalf of a UT Austin department. The university may also send data collected by the university for further processing or storage by a contracted third-party Vendor. The UT Austin Information Security Office (ISO) has created this checklist to assist purchasing project sponsor(s) in addressing risk management, contract review, and ongoing Vendor management, with the goal of minimizing the risk to university data.
The ISO expects the purchasing project sponsor(s) to have determined whether or not existing university services can be utilized to ensure coherence, consistency, and elimination of redundancy prior to pursuing third-party services. If no existing solutions are available on campus, the purchasing project sponsor(s) should also determine if it is cost effective to consider having the service built and/or maintained in-house (for example, by the local department or by Information Technology Services).

Determining the Need for a Security Assessment

A security assessment or review is required to be conducted if any of the following apply to the project:

1. The project involves transferring any university data classified as Category-I, or otherwise sensitive, from a university-owned device to a third-party contracted device 

2. The project involves contracting with a Vendor who will create a network-accessible service on behalf of UT Austin to collect, transmit, or process any university data classified as Category-I, or otherwise sensitive 

3. The project requires that a contracted third party collect or process any university data classified as Category-I, or otherwise sensitive, that will later be transmitted for use by UT Austin. 

4. The project requires that a third party process payment card information on behalf of UT Austin. 

The purchasing project sponsor(s) can elect to have their department conduct the security assessment themselves or can submit a request for assistance to the Information Security Office, security@utexas.edu. At a minimum, the security assessment should consider all applicable provisions of the UT Austin Information Resources Use and Security Policy and the UT Austin Minimum Security Standards.

Assess Compliance with University Policies

The purchasing project sponsor(s) shall review the University of Texas Information Resources Use and Security Policy. The following supplemental university security standards and guidelines should also be reviewed, as needed:

· Data Classification Standard 

· Minimum Security Standards for Systems 

· Minimum Security Standards for Data Stewardship 

· Minimum Security Standards for Application Development and Administration 

· Minimum Security Standards for Merchant Payment Card Processing 

· Data Encryption Guidelines 

The purchasing project sponsor(s) should note that certain types of data require the university to comply with external mandates. Such mandates include, but are not limited to:

· Federal Educational Rights and Privacy Act (FERPA) 

· Gramm-Leach-Bliley Act (GLBA) 

· Health Insurance Portability and Accountability Act (HIPAA) 

· Payment Card Industry Standards Supporting Documents (PCI) 

Data management plans must conform to all applicable mandates. If there are any questions regarding policy interpretation or compliance, please contact the Information Security Office at security@utexas.edu.

System Security Assessment

The systems used to process, transmit, or store data must be reviewed prior to formalizing the agreement. References from other clients should be obtained prior to formalizing the agreement. The purchasing project sponsor(s) is responsible for ensuring that a system security assessment is conducted. The Information Security Office is available to assist in performing a security assessment based on priority and availability. In general, the university seeks to hold Vendors to the required university Minimum Security Standards (Section 25 of the UT Austin Information Resources Use and Security Policy). 

Review of Contract Details

The Information Security Office can assist in the review of contract details upon request and based on priority and availability. The Purchasing Office, Office of Legal Affairs, or Internal Audit may require an assessment, and may require specific language in a contract. In general, the following items must be assessed: 

	1. Who will have access to the data?

	 
	1.1
	Data access shall be limited to those with a "need to know" and controlled by specific individual(s). The Vendor must have procedures and solutions implemented to prevent unauthorized access, and the procedures will be documented and available for UT Austin to review upon request. All of the Vendor's employees with access to university data must be identified and names provided to the university upon request.

	 
	1.2
	Unauthorized exposures of university data shall result in the Vendor notifying UT Austin within four hours of discovery, and no notification shall be made to those affected by the unauthorized exposure of the university's data until the Vendor has consulted with UT Austin officials.

	 
	1.3
	Physical access to facilities where data are stored must be limited and controlled. Any damage or unauthorized access to facilities must be reported to the university within 24 hours of its discovery. If any unauthorized access to university data occurred, the Vendor must consult with UT Austin officials before notifying those affected by the unauthorized access to this data.

	 
	1.4
	Standard non-disclosure language must be included, with protection to keep information private and confidential, except as specifically provided for in the contract. Data shall not be shared with or sold to third parties.

	2. What security standards will be implemented and where will data be stored?

	 
	2.1
	All the Vendor's systems handling university data must comply with the Minimum Security Standards for Systems with Category-I data. 

	 
	2.2
	All systems and applications shall regularly undergo vulnerability assessments, such as testing patch level, password security, and application security.

	 
	2.3
	Routine event monitoring will be performed by the Vendor; the university expects that the Vendor will routinely and immediately identify events related to unauthorized activity and unauthorized access. 

	 
	2.4
	The Vendor should undergo regular security audits, preferably by certified third parties, occurring at least annually, and any identified issues must be resolved or mitigated within 90 days of the audit report. The university may demand written proof of this audit at any time during the duration of the contract.

	 
	2.5
	All services that gather Category-I or otherwise sensitive information must utilize secure communications methods, such as SSl, and use a certificate from an approved independent authority, for example, VeriSign, if certificates are required.

	 
	2.6
	All file transmissions involving Category-I or otherwise sensitive data must utilize secure communication methods; for example, SSL, SCP, SSH, SFTP.

	3. Have both disaster recovery and business continuity plans been developed and are there plans to regularly test and review them?

	 
	3.1
	The purchasing project sponsor(s) shall detail the specific backup requirements for systems, files, and data. The Vendor must agree to the required time periods and processes. For example, if a department determines that no more than the previous 24 hours of data may be lost, the Vendor must be able to comply with that requirement.

	 
	3.2
	The Vendor must have a disaster recovery plan.

	 
	3.3
	The Vendor must have a secure secondary off-site storage location for university data. The university must approve the location of the off-site storage, and the university retains the rights to reject the location for security or availability reasons and to recommend another location.

	 
	3.4
	The purchasing project sponsor(s) shall detail the specific system uptime requirements for the service and the Vendor will agree to the availability requirements. An example of availability requirements might be expressed as, "Guaranteed to 99.9 percent each year or no more than 8 hours and 45 minutes of downtime every year."

	4. Does Vendor-managed data meet all integrity and accuracy requirements identified by the university?

	 
	4.1
	The Vendor must be able to maintain the integrity and accuracy of the data it manages for the university. No data exchanges will occur until the university has agreed that the data meets any specified university requirements for accuracy and integrity. The university retains the right to approve or reject the data displayed on Web sites; the display of data not meeting university standards will not be allowed.

	 
	4.2
	Processes that gather, edit, modify, or otherwise manipulate data must meet university standards for data quality.

	5. Does the Vendor comply with data retention and protection regulations and policies?

	 
	5.1
	The maintenance and retention of all data must comply with the university data retention schedule.

	 
	5.2
	UT Austin officials, such as the Information Security Office or Office of Legal Affairs, must explicitly authorize the disclosure of Social Security numbers to any vendor. UT Austin officials must approve the retention period for the storage of Social Security numbers in advance.

	 
	5.3
	Social Security numbers shall be encrypted when stored and transmitted, and masked on displays and reports. 

	 
	5.4
	If credit cards are processed via a network-based service, the Vendor must supply evidence of PCI compliance. Credit card numbers shall not be stored unless the university has approved a retention period for storage in advance. 

	 
	5.5
	Credit card numbers will be encrypted when stored and transmitted, and masked on displays and reports.

	 
	5.6
	If financial records are processed, the Vendor must supply documentation of compliance to GLBA prior to the contract being accepted by the university, and annually thereafter. 

	 
	5.7
	All payment processing must comply with university cash management policy.

	 
	5.8
	If medical record or medical insurance data is included, the data must be encrypted, and the Vendor must supply documentation of compliance to HIPAA prior to the contract being accepted by the university, and annually thereafter.

	 
	5.9
	If student record data is included, the Vendor must supply documentation of compliance to FERPA prior to the contract being accepted by the university, and annually thereafter.

	 
	5.10
	The Vendor must supply documentation of compliance with all other legislation as dictated by applicable laws and university policies.

	 
	5.11
	All data will be retained for periods approved by the university and will be destroyed or returned to the university upon termination of the contract. The method of data destruction must be approved by the university and must be compliant with UT Austin Information Resources Use and Security Policy.

	 
	5.12
	Vendor agrees to comply with all state of Texas and federal legislation within 60 days of enactment.

	6. Contract termination

	 
	6.1
	The university retains the right to terminate the contract with 30 days notice for any reason related to the security items listed in the contract.

	 
	6.2
	The university aggressively protects copyrighted material, and all university trademarks, logos, emblems, images, and graphics files must be used only with university approval, and must be destroyed at the end of the contract.

	7. Insurance

	 
	7.1
	When the project presents significant risk, the Vendor will present evidence of $1 million or more in liability insurance, and preferably cyber risk insurance.

	 
	7.2
	Review applicability of contractual cyber insurance requirements.
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