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Texas Department of Public Safety


5805 North Lamar Blvd.
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Phone: 512-424-2870

Fax: 512-424-5419

Email: alfred.ramos@txdps.state.tx.us

TXDPS Purchaser: Alfred Ramos, CTPM


Request for Proposal (RFP)

For
Grant Management and Accounting System (GMAS)
RFP Number:  405-IT9-0001
RFP Closing Date: 05/16/2006
RFP Closing Time: 3:00 pm CST

Class-Item Codes:
915-51, 96

920-03, 04, 23, 24, 32, 37, 40, 44, 45, 64, 91

958-77

The Texas Department of Public Safety (TXDPS) is the state agency in charge of facilitating the procurement processes for the Governor's Division of Emergency Management (GDEM). All procurement processes are performed by TXDPS.

PLEASE COMPLETE THE FOLLOWING:

The Texas ID Number is the taxpayer number assigned and used by the Comptroller of Public Accounts of Texas. If this number is unknown, complete the following:
* TAX NO._____________________________________________________________________________________
* VENDOR NAME:______________________________________________________________________________
* VENDOR ADDRESS___________________________________________________________________________
*VENDOR CITY
_______________________________________
*STATE
_______
*ZIP
______________
*VENDOR CONTACT PERSON: __________________________________________________________________
 (PLEASE PRINT)

 _____________________________________________________________________________________________

* (ORIGINAL SIGNATURE)
FAILURE TO SIGN WILL DISQUALIFY RESPONSE (AUTHORIZED SIGNATURE)
*PHONE NUMBER:  _________________________________

*FAX NUMBER: ______________________

*E-MAIL:______________________________________________________________________________________

 “REQUIRED” must be filled out completely
When mailing or hand delivering your response, please place a label in the lower left-hand corner of the sealed mailing envelope or box; If response requires more than one envelope or box, place a label on each sealed envelope or box. Below is the example of the format:

Ship To:






Mail To:
Texas Department of Public Safety



Texas Department of Public Safety

Accounting and Budget Control, MSC 0130


Accounting and Budget Control, MSC 0130
Attn:  Alfred Ramos




Attn:  Alfred Ramos
5805 North Lamar Blvd.




P.O. Box 4087

Austin, TX 78752-0130




Austin, TX 78773-0130
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SECTION ONE:  OBJECTIVES

The Governor’s Division of Emergency Management (GDEM) is soliciting a Grant Management and Accounting System (GMAS) Request for Proposal (RFP).  The RFP is being released in order to identify, select, and enter into a contract with a vendor to obtain a web-based GMAS and services to support the Governor’s Division of Emergency Management (GDEM), State Administration Agency (SAA). 

Proposers responding to this RFP must take total accountability for this project.  All terms and conditions apply to the Proposer and any subcontractors.  All deliverables purchased under this contract will become property of GDEM.
SECTION TWO:  BACKGROUND
On October 18, 2005 the President signed the Department of Homeland Security (DHS) Appropriations Act of 2006, thereby providing vital funding needed to ensure the safety and security of our homeland.  These funds provide for planning, equipment, training, exercises and program management and administration for emergency prevention, preparedness, and response personnel.  The GDEM, SAA became the administrator of these funds for the state of Texas on June 30, 2006.  Administration includes determining amounts to be awarded, issuing awards, approving projects, purchases, verifying payment invoices and related documents, and disbursing funds.  GDEM is responsible for gathering, maintaining, recording and reporting information detailing the utilization of these funds in accordance with the Federal Emergency Management Agency (FEMA) National Preparedness Directorate Grant Guidelines.  The information is maintained on a web based site that allows the GDEM, SAA, Councils of Governments (COG) also referred to as regions, and local government staff varying degrees of access to input activity as it occurs.  The GDEM is responsible for reporting all statewide investments, initiatives, projects, goals, strategies, disciplines and expenditures to the Department of Homeland Security (DHS) bi-annually.  The FEMA National Preparedness Directorate has developed a web based reporting system called the Grant Reporting Tool (GRT).  The GDEM is responsible for accessing the web based reporting system and completing the Bi-annual Strategy Implementation Report (BSIR). 

GDEM, on behalf of the SAA, is seeking a Web-based software solution to support the existing strategy, evaluation, assessment, and reporting functions necessary to support the DHS grant award and oversight process.  The GDEM is seeking a solution that will aid in the reduction of labor and time spent in support of the development of state level strategy and performance tracking associated with state goals, objectives and reporting required by DHS. 

GDEM’s goal is to implement a deliverable-based project with a “Project Start” date set no later than 30 days after the bid award.  At this time the system must be useable, meaning that all items defined in the initial phase of the project must be completed and the system must be operational and ready for use by the GDEM and its customers.  Migration of all data and users to the new system must be completed within the first phase of implementation following the bid award.  

The goal of this RFP and the GDEM is to improve upon existing operations by acquiring an enhanced, secure, web-based grant management and accounting tool and support services to support SAA business operations. The GMAS system will provide multiple tracking mechanisms and reporting tools. The GDEM will contract with a primary vendor for the services as outlined by this RFP.

It is the intention of the GDEM that the selected Proposer develops this project in clearly defined phases.  Each phase will have defined milestones by which to gauge progress.  Completion of each phase will be approved by the GDEM before initiation of the next phase. The Proposers should propose a phased timeline that incorporates the requirements of this RFP. The phases must be logically constructed to implement completed functions that can be measured and tested. 

GDEM, SAA is seeking a solution that will enable the GMAS to address these issues and evolve as requirements and new functionality needs emerge.

SECTION THREE:  GENERAL INFORMATION

3.1
Project Management

GDEM and the Proposer will be required to identify a single point of contact as the assigned Project Manager (PM).

3.2
Schedule of Events
Issue RFP








04/16/2008
Deadline for submission of questions




04/23/2008 @ 2:00PM
Deadline for posting of responses to questions



04/25/2008 @ 5:00PM
Deadline for submission of proposals




05/16/2008
Evaluation and scoring






  TBA
Possible contract negotiations
 




  TBA
Contract award







  TBA
3.3
Revisions to Schedule

GDEM reserves the right to change the dates in the schedule of events for this RFP with posted addenda.

3.4 
Proposal Binding for 90 Days

Proposer’s entire proposal is binding for 90 days from proposal submission date.

3.5
Revisions

Proposal cannot be altered or amended after submission date.  Alterations made prior to submission date should be initialed by proposer or their authorized agent.  No proposal may be withdrawn after submission date without approval by GDEM.

3.6
Award and Cancellation of RFP

GDEM reserves the right to accept or reject all or any part of a proposal, waive minor technicalities and award the proposal to best serve the interest of the State of Texas.  GDEM also reserves the right to cancel this RFP or any portion of this RFP at any time.   

3.7
Delivery

Unrealistic delivery timeline projections may cause the proposal to be rejected.

3.8
Tax Exemption
Due to the fact that State purchases are exempt from State Sales Tax and Federal Excise Tax, proposals should exclude line items for those expenditures.  Excise Tax Exemption Certificates are available upon request.

3.9
Definitions
Where any word or phrase defined below, or a pronoun used in place thereof is used in any part of this RFP, it shall have the meaning herein set forth.

The following is a list of common terms and acronyms that appear in the GMAS Request for Proposal (RFP). The terms and definitions found within this RFP are to be considered in the context of their applicability to this RFP.  Alternate definitions may exist for environments outside the GDEM.  This list is not exhaustive and is meant to be a guide to help Proposers with responses to this RFP.

Acceptance: Final approval and receipt of a product such as a software system or component by the customer.

Acceptance Criteria: The list of requirements that a program or system must demonstrably meet before a user, customer, or other authorized entity accepts delivery.

Addenda: Additions or changes made to the Request for Proposal (RFP) before submission. Any contract resulting from the RFP will cover contents of the Addenda. 

Audit: An independent examination of a work product or set of work products to assess compliance with specifications, standards, contractual agreements, or other criteria. The purpose of a software audit is to provide an independent evaluation of conformance of software products and processes to applicable regulations, standards, guidelines, plans, and procedures.

Best and Final Offer (BAFO): Once proposals have been received by the procuring authority and evaluated, GDEM may issue a formal request made to selected Respondents for revisions to the originally submitted Proposal  A BAFO is not required in all cases.
BSIR: Acronym for Bi-annual Strategy Implementation Report.

Business Days: A business day is Monday Through Friday, excluding the State of Texas holidays recognized in Sections 662.001 and 662.003 of the Texas Government Code. 

Concurrent Engineering Methodology (CEM): TXDPS, CEM process (documents, guides/templates, etc.) are based upon the Quality Assurance Process Guidelines for Projects in Texas State Agencies, "Guidelines and Model Processes Manual for Project Planning", Texas Department of Information Resources (DIR). This guideline/model process is used generically as the basis for the development and management of projects. The CEM process (documents, guides/templates, etc.) are also heavily based upon IEEE and ISO Standards and Guidelines, and occasionally upon other sources - such as the “Capability Maturity Model” (CMM) Guide, and the “Project Management Book of Knowledge” (PMBOK) Guide.
Change: Any alteration of the functional or physical characteristics of a project work product. This includes both defect repairs and enhancements.

Change Control: (1) Identifying, documenting, approving or rejecting, and controlling changes.  (2) A method of managing changes to the plan during the project. All changes must be in writing. 

Change Management: (1) The on-going process for effectively managing and controlling modifications to project deliverables. Control of this process is usually delegated to a Change Management. Board. (2) Change Management is a formal, documented procedure that defines how to track the requirements and design of an application throughout its development. It includes documents, tracking systems, processes, and approval levels necessary for authorizing changes. The Change Management process ensures that all changes to an application’s requirements or design occur through standardized methods and procedures.

Benefits: Documents all changes to an application.

Change Management Plan: Used to define how changes to a deliverable item are approved and made in a controlled way to either minimize impact to schedules and/or costs or to ensure the changes to schedules and costs are documented and approved by the customer.

COG: Acronym for Council of Government.

Contract: The written agreement between the GDEM, SAA and the awarded Proposer.

Contractor: The individual, company, business entity or organization that supplies commodities or services to a state agency under a purchase order contract or other contract such as this RFP. 

Contractor Project Personnel: Contractor and/or subcontractor personnel who perform work under this agreement.

Cost Proposal: A Proposer’s response to this RFP that covers the budget, financial, and business aspects of the proposal. 

Critical System Failure: Repeated or irrecoverable crashes of the system that cause a system outage for more than sixty minutes in a 24 hour period. 

CTPM:  Acronym for Certified Texas Purchasing Manager. 

DHS:  Acronym for Department of Homeland Security. 

Deliverables:  A unit or increment of work required by the contract, including such items as goods, services, reports, or documents. The deliverables for this agreement are outlined in the Statement of Work. 
Department: Texas Department of Public Safety. 

Extraordinary Efforts: Use all resources available, continually, twenty four hours a day, seven days a week (24x7) until the problem is corrected.

Evaluation Committee: The committee assigned to analyze and evaluate the project and proposals.
Final Acceptance:  The point at which GDEM, SAA and the vendor are satisfied that all predefined deliverables have been met for a given phase of the project and agrees to proceed to a new phase of the project. 

Front Line Support: A support structure with a single point of contact for service that provides for escalation for correction of errors, defects and malfunctions. Front Line Support ensures that local control, responsiveness and knowledge are maintained. 

GAN: Acronym for Grant Adjustment Notice.

Gates: Gates are decision points that precede every phase.

GDEM: Acronym for the Governor’s Division of Emergency Management. Personnel of the GDEM have the rights and obligations under TXDPS statutes, rules, and policies.
Grant: An award of financial assistance, including cooperative agreements, in the form of money, property in lieu of money, or other financial assistance paid or furnished by the State or Federal government to carry out a program in accordance with rules, regulations and guidance provided by the grantor agency.

Incidents: Errors, defects and malfunctions.

Initial Response: A telephone call or email. 

ISIP: Acronym for Initial Strategy Implementation Plan.

Jurisdiction: Local, State, Tribal, or Federal governmental entity responsible for the performance or administration of all or some part of a state or federal award. 

Management and Administration Costs (M&A): Limited expenditures for grant management and administration determined by percentages and variable between grant types.

Milestone: Correspond to the end of a project phase as outlined in the Statement of Work. 

POC: Point of Contact.
Proposal: A potential vendor’s sealed written proposal of costs, approaches and methods to be used in the performance of a particular service, specifically, in this document, the Proposal is the written response to this RFP. 

Proposer: The potential prime vendor submitting proposals in response to this RFP. 

Quarterly Report: Both sub recipient and management reports required

Sub recipient: An individual and/or organization that receives Federal financial assistance from the direct recipient of Federal funds. This may include entities receiving funds as a result of formula awards.

Reimbursement: Payment made to repay or compensate a jurisdiction or entity for expenses incurred.

RFP: Acronym for Request for Proposal.
SAA: Acronym for State Administration Agency, a section of GDEM, the entity that is initiating this RFP.
Shall: Denotes the imperative, required, compulsory or obligatory. 

State: The State of Texas. 

System: Referring to the proposed Grant Management and Accounting System tool or solution. 

Sub Recipient Agreement: The legal document (agreement) and/or paperwork between the grantor (Federal government) and the grantee (GDEM, or from the GDEM to a Jurisdiction) documenting the Federal funds awarded and received by the sub recipient. 

TAP: Acronym for Technical Assistant Plan.

Technical Proposal: A proposer’s response to this RFP that includes presentation of proposed activities and/or actions, including recommended approaches or methods to solve or meet a service need. 

Texas Department of Public Safety (TXDPS): The entity that is facilitating this RFP.
Transaction: Daily encumbrances, payment and/or corrections posted to the following ledger accounts: accounts receivable, accounts payable, sales and revenue. 

UASI: Acronym for Urban Area Security Initiative.

Voucher: Document used to remit payment to a person or entity with unique categories identifying the following: type of payment, source of funds, year, budget, Payment Card Administrator (PCA), appropriation, and funds. 

3.10
Prohibition on Certain Bids and Contracts

Under Section 2155.006, Government Code, the proposer certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate.

Under Section 2261.053, Government Code, the proposer certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate.

SECTION FOUR:  QUESTIONS AND ANSWERS

4.1
Written Questions

Questions concerning this RFP will be accepted until the deadline for submission of questions (see Section 3.2 Schedule of Events) and must include the project name, RFP number and applicable section.  Questions specific to this RFP must be submitted by e-mail addressed to the TXDPS Purchaser on page 1.
4.2
Verbal Inquiries
Verbal Inquiries will not be accepted. 

4.3 Official Responses

Official responses to written questions will be posted on the Electronic State Business Daily as an addendum to the RFP on or before the deadline for the posting of response to questions (see Section 3.2 Schedule of Events). The website address is http://esbd.cpa.state.tx.us . The State will not be bound by any oral statement or representation contrary to the written specifications of this RFP.

SECTION FIVE:  PROPOSAL SUBMISSION REQUIREMENTS

5.1 Proposal Submission

The proposer is required to comply with the instructions outlined in this section.

5.2 Delivery Instructions

Qualified Proposers are invited to submit a Proposal in accordance with the requirements outlined in this section.  The Proposer is required to address all aspects of this RFP.
Proposals must be submitted in a sealed package to GDEM on or before the deadline for submission of proposals (see Section 3.2 Schedule of Events), no later than 3:00 PM CST.  The sealed Proposal should be clearly marked with the RFP number and the RFP closing date.

Ship To:

Alfred Ramos, CTPM

Texas Department of Public Safety

Accounting and Budget Control, MSC 0130
5805 North Lamar Blvd.
Austin, TX 78752-0130
Mail To:

Alfred Ramos, CTPM

Texas Department of Public Safety 

Accounting and Budget Control, MSC 0130
P.O. Box 4087

Austin, TX 78773-0130

The proposal may be mailed or hand-delivered, but must be physically received by GDEM as specified.  The Proposer must allow sufficient mail handling time to ensure timely delivery of the Proposal to the submission location. No extension of time will be granted for submissions by mail or any other method of submission. Proposals submitted by e-mail, facsimile transmission, or any other forms of electronic submission are not allowed.  Proposals received after the submission deadline will be rejected and returned unopened to the sender.
5.3 Proposal Specifications

Proposal must comply with the following standards:

a. All packages and boxes must clearly reference the RFP name.
b. The Technical and Cost proposals must be bound separately.  For the purposes of this RFP, the Technical Proposal is defined as the entire proposal in response to this RFP, excluding the Cost Proposal.

c. Proposer must submit one (1) signed original and five (5) copies of the Technical Proposal and one (1) signed original and one (1) copy of the Cost Proposal.

d. Signed originals must be clearly labeled “Original” on the front covers.

e. Proposer must submit one (1) electronic copy of the Technical and Cost Proposal on CD-ROM.  Electronic copies must be formatted using MS Word 2000, or higher, and MS Excel 2000, or higher, software.

5.4
Proposal Submission Checklist

This checklist is provided to aid the Proposer in ensuring a proper Proposal is submitted in the required format. The Proposal Submission Checklist is in Appendix G.

Title Page

The title page must include:

a. “Project Title:  Grant Management and Accounting System”  

b. RFP ID Number:  405-IT9-0001
c. Name and address of the Proposer

d. Proposer’s State of Texas Taxpayer Number, State of Texas Charter ID Number, and Federal Employer’s Identification Number

Table of Contents
The Proposal must be submitted with a table of contents that clearly identifies and denotes the location of each section and sub-section of the Proposal. Additionally, the table of contents must clearly identify and denote the location of all enclosures and attachments to the Proposal.

Executive Summary

The executive summary must be limited to eight (8) pages and must provide a concise summarization of the deliverables being proposed to meet the requirements of this solicitation and the Proposer’s approach to providing the deliverables. The executive summary must exclude cost information.

Proposer Information

The Proposer must provide:

a) Name and address of business entity submitting Proposal.
b) Name and location of major offices and other facilities that must be used as part of the Proposer’s performance under the terms of this RFP.
c) Name, business address, business and fax telephone numbers, and email address (if Available) of the proposed principal contact person regarding all contractual matters relating to this RFP.
Qualifications of Organization

Proposers must provide information to confirm that all involved business entities have the experience and stability necessary to provide successful solutions requested by this RFP.  
Provide the following information for the prime Proposer and any subcontractors:

a) An overview and brief history of the business - include operational history and a corporate biography;

b) Narrative describing a minimum of two years of experience working with grant management and/or providing grant management system services; 

c) Narrative describing what uniquely qualifies the business for this project; 

d) Identification and evidence of relevant certifications the Proposer has received;

e) A description of a minimum of three (3) projects for which the Proposer has provided similar solutions of a size and complexity of the GMAS project.  Specifically address where the key individuals being assigned to this project have participated in projects that are of a similar size and complexity of the GMAS project.  If subcontractors are proposed, specifically describe projects performed in concert with those subcontractors; and

f) Information that demonstrates an ability to meet the financial responsibilities associated with the funding model of this RFP.  Include the most recent annual reports, audited financial statements, and the most recent Dun & Bradstreet Comprehensive Report.

Failing to include all requested information will result in a reduction in score for each deficient deliverable listed.  GDEM evaluation team may contact references provided by the proposer during the evaluation process.

References

Proposers must provide a minimum of three (3) references from your most recent projects, one of which must be a reference for a system similar to the proposed system. The two remaining references must have experience utilizing the proposer and one of the proposer’s systems and services. None of the references submitted can be from GDEM.  
Include the following information:

a) Name of client;

b) Contact title, name, business address, phone number and e-mail address;

c) A complete description of the project (include scope of work performed);

d) A general project plan that includes key dates such as the project start date, project end date, date system was operational in a production environment;

e) Identify role in project, primary contractor or subcontractor;

f) Project outcome; 

g) Project cost, including recurring costs; and

h) A signed release from the reference authorizing a point of contact.

Staffing Plan

GDEM requires that proposals include a staffing plan. GDEM expects that any staff designated to participate in this project will have experience in projects of similar size and complexity.  The staffing plan must include an organizational chart, detailed resume for Key Personnel to be assigned to this project, as well as a complete description of the organization of the project.  Key personnel includes but is not limited to Project Manager, System Engineers, Database Administrators, Support Services Managers, Transition and Implementation POC, and Data Migration Specialists.  Include planned use of subcontractors in the staffing plan.  The use of contract workers in lieu of employees is allowed; however, GDEM shall deem contract workers as subcontractors.  Costs associated with staffing must be included in the cost proposal.  
Proposer Personnel

Proposers must provide a detailed resume for Key Personnel to be assigned to this project. Staff resumes should be identical in format and presentation.  
Include:

a) Title and name;

b) Length of employment or contract with the Proposer;

c) A description of expected contributions to the project;

d) Qualifications and relevant experience that makes the individual suitable for the project;

e) Education;

f) Additional information that delineates the individual’s ability to successfully perform the work required of the project;

g) The percentage of time that the individual will dedicate to this project if the Proposer is awarded the contract;

h) The number of projects to which the individual is currently assigned; and

i) Any other relevant information.

j) Proposer Project Personnel who perform work under this Agreement must successfully pass a criminal background investigation at vendor’s expense. Proposer Project Personnel must: 

i. Complete the “HR Personal History Statement Form” (provided by GDEM);

ii. Provide fingerprints to GDEM, if required; and 

iii. Answer all questions posed by GDEM.

GDEM may contact the individuals identified in this section to validate any information provided.  In the event that GDEM deems that the selected Proposer’s (or subcontractor’s) personnel are incompetent, careless, unsuitable, or otherwise objectionable, GDEM reserves the right to require that personnel be replaced.  The selected Proposer is required to use its best efforts to effect the replacement in a manner that does not degrade service quality. 

GDEM will not allow the selected Proposer to remove or reassign any of the Key Personnel prior to the Key Personnel’s completion of all of his/her planned and assigned responsibilities on this project, without the prior written approval of GDEM.  GDEM will not unreasonably withhold written approval.  

Proposer Project Leader

Proposers shall name a project leader to act as the primary point of contact with GDEM.  The project leader will work closely with GDEM to ensure that requirements are met.  
The project leader will:

a) Monitor the project schedule and revise as needed;

b) Be responsible for managing system implementation;

c) Oversee subcontractor responsibilities; 

d) Coordinate closely with GDEM Project Manager;

e) Participate in meetings as deemed necessary by GDEM Project Manager;

f) Provide weekly written status reports.

GDEM considers the project leader to be a Key Personnel.  The Proposer must identify the project leader and provide credentials as specified above.

Subcontractors

If subcontractors are used, the proposal must:

a) Adhere to the requirements of HUB Rules 34TAC Section 20.14;

b) Clearly identify all subcontractors performing work on this project, and describe roles/assignments;

c) Include a statement from each subcontractor, signed by an individual authorized to legally obligate the subcontractor, attesting to the fact that the subcontractor has read the proposal and will provide the services represented; 

d) Include a statement that the Proposer agrees to accept full responsibility for the performance of any subcontractor in the proposal; and 

e) All terms and conditions that apply to the Proposer apply equally to the subcontractor. Each subcontractor may be required to submit ownership information as required by Proposers. The Proposer must disclose at GDEM’s request, any information regarding subcontractors.  

Subcontractor Project Personnel who perform work under this Agreement must undergo a fingerprint-based criminal background investigation at vendor’s expense.  Subcontractor Project Personnel must: 

· Complete the “HR Personal History Statement Form” (provided by GDEM);

· Provide fingerprints to GDEM, if required; and 

· Answer all questions posed by GDEM.

The selected Proposer will be required to provide copies of all subcontract agreements to GDEM during contract negotiations.

GDEM Role

GDEM recognizes that the success of this project is dependent on an active role by GDEM personnel.  Proposals must include an estimate of the number of GDEM personnel that will be required to facilitate the successful completion of the proposed solution.  Include required skill sets and expected roles of those individuals.  

The project team’s role is to provide direction, resolve conflicts regarding policy, accept and approve project deliverables, and authorize payment.  GDEM will supply a project manager to oversee the project. 

Upon contract award, the GDEM project manager will:

a) Be the primary point of contact between GDEM and Proposers;

b) Ensure GDEM team members uphold responsibilities;

c) Monitor project performance;

d) Work closely with the selected Proposer to develop a detailed project plan;

e) Obtain agreement to the project plan from management;

f) Work closely with the Proposer to develop project reports.
Technical Coordination

GDEM has assigned a member of TXDPS Information Management Service (IMS) to provide technical support and information systems coordination for the GDEM, SAA Section, which is the primary user of the services provided pursuant to this agreement.  This IMS staff member shall be the GDEM’s primary day-to-day interface with the Proposer on customization and service requests.  Proposer agrees to provide the IMS staff member attached to the SAA Section, technical information on the design of the grant management support system and informal training on its operation and capabilities in order to facilitate program planning and coordinated system support.  The GDEM will provide to Proposer the name of the person assigned to the position.

Project Deliverable Schedule

The Proposer must provide a project deliverable schedule that identifies Major milestones including but not limited to program modifications, development, testing, installation, and conversion services.  

Execution of Proposal

Execution of Proposal (Appendix C), must be signed and accompany vendor’s proposal.

Contract

Contract (Appendix D) must be signed and accompany vendor’s proposal.

Anti-Lobbying Affidavit

Anti-Lobbying Affidavit (Appendix B) must be signed and accompany vendor’s proposal.

HUB Subcontracting Plan

HUB Subcontracting Plan (Appendix E) must be signed and accompany vendor’s proposal.

Cost Proposal

Cost Proposal must be signed and submitted separate from the Technical Proposal.  Proposers must ensure that the information provided in the Cost Proposal is consistent with the information provided in the Technical Proposal.  The Cost Proposal must be labeled, then bound and sealed separately from the technical proposal.  The proposer is responsible for ensuring that the following identifying information appears on the outside of the package:

“Sealed Cost Proposal”

“Project title:  Grant Management and Accounting System”

“RFP ID:  405-IT9-0001”

“Name and address of Proposer”

If a delivery service is used that prohibits such markings on the outside of the package, this information must be placed in plain view on the outside of an interior envelope or package.

Please ensure the Cost Proposal has been separated from the Technical Proposal. 

SECTION SIX:  ADDITIONAL REQUIREMENTS

6.1
Intentionally left blank.   

6.2
Prime Vendor and Subcontractors

The Vendor responding to this posting must submit the proposal as a prime contractor with total accountability.  While this does not preclude the use of subcontractors, the successful Vendor must assume single source responsibility and will be the sole point of contact for all system delivery, installation and operation, testing, training, warranty, maintenance, problem determination and resolution.  If the Proposer expects to subcontract any part of the deliverables proposed, the proposer must clearly identify all subcontractors performing work on this project and their role and assignments for this Proposal.  All subcontractors’ roles must be identified in the Proposer’s Itemized Cost Breakdown.  The Proposer must provide a statement from each subcontractor, signed by an individual authorized to legally obligate the subcontractor, attesting to the fact that the subcontractor has read the Proposal and must provide the deliverables represented therein if Proposer is awarded the Contract.  The Proposer must agree in its Proposal to accept full responsibility for the performance of any subcontractor.  All terms and conditions that apply to the Proposer apply to the subcontractor with the exception of single source responsibility.  Each subcontractor may be required to submit ownership information as required by Proposers.  The Proposer must disclose, at GDEM's request, any information regarding subcontractors.  Upon award of this contract, the prime awarded vendor will be required to provide copies of all subcontract agreements to GDEM upon request.

6.3
Entities 

Each proposal shall be executed by only one entity, such as a corporation, a managing partner of a general or limited partnership, a joint venture, or other recognized legal entity.  A prime contractor using subcontractors is an authorized arrangement.  

The prime contractor must be identified in the proposal as well as subcontractors and their specific roles.

6.4
Public Information Act 

GDEM is a governmental agency subject to the Texas Public Information Act. Proposals submitted to GDEM in response to the RFP are subject to release as public information after contract award. If the Proposer believes that the Proposal, or parts of it, may be confidential, the Proposer must specify that either all or part of the Proposal requires confidentiality and provide specific and detailed reasons for the exception to the rule. Vague and general claims to confidentiality are not acceptable. This is necessary so that GDEM will have sufficient information to provide to the Office of the Attorney General (OAG) if an OAG opinion is requested. All proposals or parts of the proposals that are not marked as confidential automatically will be considered public information after a contract has been awarded. The successful Proposal may be considered public information even though parts are marked “confidential.” GDEM will comply with the Public Information Act.  GDEM assumes no responsibility for asserting legal arguments on behalf of the Proposer. Proposer is advised to consult with their legal counsel concerning disclosure issues resulting from this Proposal process and to take precautions to safeguard trade secrets and other proprietary information.

6.5
Contact Persons

Proposer shall designate a person or persons whom GDEM may contact to arrange and coordinate the creation and delivery of deliverables throughout the contract period.

6.6      Security

Proposer must follow all GDEM security policies.  GDEM will be given an opportunity to interview and investigate the person(s) proposed by the vendor prior to granting a security clearance.  In addition, the GDEM has computer security requirements, including connections to the internet by any computer connected to GDEM local area networks or mainframe system.  The successful Vendor, including employees and sub-contractors working on this project, will be required to sign appropriate security agreements and abide by these security requirements.

6.7
Intentionally left blank.

6.8
Anti-Lobbying Affidavit
Respondent shall be required to execute an “Anti-Lobbying Affidavit,” due at the time of the proposal submission.  Affidavit form is provided (Appendix B).  Execution of the affidavit indicates Respondent’s agreement for purposes of this purchase that it shall not directly or indirectly communicate or attempt to communicate with GDEM personnel, the evaluation committee members, or the other GDEM officials involved in making recommendations or decisions for award of contract arising from this purchase, except through authorized, GDEM sponsored communication mechanisms.  Any such attempts of unauthorized communications after the posting of these proposal specifications for this purchase shall be deemed by GDEM to be a Respondent’s failure to comply with the terms and conditions of this purchase, and may result in rejection of the related response.  For purposes of this subsection “directly or indirectly” includes employees, officials, agents and subcontractors of Respondent as well as unpaid associates, volunteers or other persons who would inquire, communicate or advocate consideration of a Respondent’s proposal outside the selection process.

6.9

Execution of Proposal
Proposer must sign the attached “Execution of Proposal,” which are attached hereto and incorporated herein as Appendix “C.”  Failure of any proposer to sign the attached “Execution of Proposal” will result in rejection of Proposer’s Proposal. 

6.10
Insurance

 See the section entitled “Insurance” in the contract attached hereto as Appendix “D.” 

6.11
Electronic and Information Resources Accessibility Standards, as required by 1 TAC Chapter 213 (Applicable to State Agency and Institution of Higher Education Purchases Only)

1) Effective September 1, 2006 state agencies and institutions of higher education shall procure products which comply with the State of Texas Accessibility requirements for Electronic and Information Resources specified in 1 TAC Chapter 213 when such products are available in the commercial marketplace or when such products are developed in response to a procurement solicitation.

2) Vendor shall provide GDEM with the URL to its Voluntary Product Accessibility Template (VPAT) for reviewing compliance with the State of Texas Accessibility requirements (based on the federal standards established under Section 508 of the Rehabilitation Act), or indicate that the product/service accessibility information is available from the General Services Administration “Buy Accessible Wizard” (http://www.buyaccessible.gov). Vendors not listed with the “Buy Accessible Wizard” or supplying a URL to their VPAT must provide GDEM with a report that addresses the same accessibility criteria in substantively the same format. Additional information regarding the “Buy Accessible Wizard” or obtaining a copy of the VPAT is located at http://www.section508.gov/.

SECTION SEVEN:
PURCHASING INFORMATION

7.1
Contract Negotiation

Once GDEM determines the top-scoring proposer, GDEM may meet with such proposer in the order of ranking to negotiate and execute the final written contract. GDEM reserves the right to negotiate any contract term or condition set forth by the proposer that GDEM considers to be unfavorable to the state and to make modifications to the requirements set forth in this vendor specification document, provided such modifications do not constitute a substantial change. If GDEM is unable to negotiate a satisfactory contract with a specific proposer, negotiations with that proposer will be terminated and GDEM will undertake negotiations with the next proposer in order of ranking.  Negotiations may continue in this fashion until a contract is executed or all proposers are rejected.  Proposers are cautioned to offer their best possible Proposals at the outset of the process as there is no guarantee that Best and Final Offers will be requested.  

All contract negotiations must be initiated and completed prior to award of a contract.

7.2
Best Value Purchases

GDEM will use the best value factors in the Texas Government Code, Title 10, Section 2157.003 in making an award of any contract. 

Texas Government Code, Title 10 Sections 2157.003 DETERMINING BEST VALUE FOR PURCHASES OF AUTOMATED INFORMATION SYSTEMS and 2157.125 CONTRACT AWARD; FACTORS CONSIDERED.   "Best value" for purposes of this chapter means the lowest overall cost of an automated information system.  In determining the lowest overall cost for a purchase or lease of an automated information system under this chapter, the commission or a state agency shall consider factors including:

1. the purchase price;                                                      

2. the compatibility to facilitate the exchange of existing data;

3. the capacity for expanding and upgrading to more advanced levels of technology;

4. quantitative reliability factors;                                        

5. the level of training required to bring persons using the system to a stated level of proficiency;

6. the technical support requirements for the maintenance of data across a network platform and the management of the network's hardware and software; 

7. the compliance with applicable Department of Information Resources statewide standards validated by criteria adopted by the department by rule;  and

8. applicable factors listed in Sections 2155.074 and 2155.075.           

Information obtained from the Comptroller of Public Account’s (CPA) Vendor Performance Tracking System may be used in evaluating responses to solicitations for deliverables to determine the best value for the state. http://www.window.state.tx.us/procurement/prog/vendor_performance)
7.3
 Proposal Preparation Costs

The State will not be responsible or liable for any costs incurred by any Proposer in the preparation and submission of its response or for other costs incurred by participating in this solicitation process.

SECTION EIGHT:  PROJECT SPECIFICATIONS

The following pages describe the functional requirements, recommendations, and expectations of GDEM.  The proposer must recommend a secure, web-based service that provides workflow assistance for development of state level strategy, evaluation, assessment and reporting requirements associated with the Department of Homeland Security grant awards to the GDEM.  The service must support the GDEM in administering and managing the following: amounts to be awarded, issuing awards, approving projects and purchases, verifying payment invoices, reporting, related documents and disbursing funds. 

The cost proposal must be separate from the technical proposal.  In order to facilitate uniform scoring and to expedite the scoring process, GDEM requires that Proposers’ technical responses follow the prescribed format. Proposers are required to use the paragraph-numbering scheme used in this document.  Requirements, recommendations, and expectations must be made for each item in the corresponding paragraph number of the response.  Proposers are invited to supply alternate solutions and approaches to the requirements, recommendations and expectations as long as they are clearly distinguished in the response.

The Proposer must indicate in the response to each requirement whether pre-existing application software supports the requirement or the requirement will be provided as modification of existing function or new function. In the event that the proposed solution cannot meet a requirement, the Proposer must so indicate.

Mission Statement:

The GDEM intends to award a contract to enhance its web-based grant management, information, accounting and reporting system to include: (1) The Grant Award History Data for grantees to reduce duplication and synchronization issues;  (2) Reconciliation of the GDEM system with the Texas State Comptroller’s Office Uniform Statewide Accounting System record of payments and sub-grantee records;   (3) The addition of risk level verification and edits for each process; (4) The addition of special project information and reports; The enhancements will also include processes for web-based services to import and download from the File Upload Gateway to the Grants Reporting Tool so the GDEM can  electronically update and complete the BSIR and ISIP - a process which currently relies largely on paper methods.  (5) The contract will also include onsite or Internet based training by the selected vendor for approximately 1700 users at 24 regional locations.
8.1 General Requirements

Grant Management and Accounting System (GMAS) Functionality Requirements:

The proposed GMAS must provide the GDEM with a secure web accessible service to assist in the development of state level strategy, evaluation, and assessment and reporting requirements associated with Department of Homeland Security and other grant awards managed by GDEM, SAA. The proposed system must provide the GDEM a controlled environment that allows for distribution of the grant workloads to the regions and jurisdictions while providing greater monitoring and reporting visibility at the jurisdiction, region and state levels. 

8.1.1 Common Functionality/Common Data Stores

The GMAS must consolidate all common existing data stores into one common data store. Analysis and discovery during the initial phases of the project will identify and incorporate all required data elements.  This common data store is to be used in all business processes.  Sub recipient and COG fields must be displayed on every page that includes sub recipient specific data.  Business processes must also be defined in the discovery and analysis phases.  Federal rules require access to all data for three (3) years after each grant’s performance period ends.
Proposers must:

8.1.1.1
Identify methodology of business process analysis and data stores 


integration.

8.1.1.2
Identify methodology used to design data stores.

8.1.1.3
Identify tools used to design data stores.

8.1.1.4
Describe methodology used to edit, modify, and undo data entry errors.

8.2 Real Time Transaction Processing

The proposed GMAS must be able to apply GDEM business rules (for business rules refer to Appendix A) to all processes in real time.  The proposed system must have the ability to create and update information in data stores and interfaced connections in real time.  Data must be validated prior to being committed to data stores and interfaces to ensure data integrity.  The GMAS must apply business rules to drive workflow processes and manage interface connections to improve efficiency and customer service.   

Proposers must:

8.2.1
Describe how proposed solutions will facilitate the application of business rules in real time.  

8.2.2
Describe how proposed solutions will create and update data stores and interfaced data in real time.

8.2.3
Describe how proposed solutions will utilize business rules to drive workflow processes, validate data and integrate exchange of information from interface connections.

8.2.4
Describe how proposed solutions will combine business rules and workflow processes in relation to interface connections.

8.3 System Logs

All changes to business rules, business objects, module level changes, user activity, process tracking, and system errors must be logged. 

The most recent 12 months of transactions must be available for online log searches.  Transactions older than 12 months must be archived to electronic media on a scheduled basis with minimal human intervention. Users must be able to access archived log files near real time. The Proposer must supply all tools required to search the logs.

Proposers are encouraged to identify other beneficial options associated with system logs and search capabilities.

Proposers must:

8.3.1  Describe the kind of information that will be contained in the System logs and what methods will be used to collect and store the information.

8.3.2 Describe the methods users will utilize to search log files and detail how search functionality will support the use of wildcards, Boolean operators, and data element combinations.

8.3.3 Describe how 12 months of log data will be maintained and be readily available for online searches.

8.3.4 Describe any tools that will be supplied and how those tools access information in the log files.

8.3.5 Describe the processes used to archive log data and what kind of intervention is required to create the archives and the near real-time response to access the archives. 

8.3.6 Identify any restrictions and performance limitations regarding the access to archived logs.

8.3.7 Describe how users or support personnel will access the information. 

8.4 Paperless Information Exchange 

The GMAS must be able to utilize and generate electronic forms to minimize paper forms and incorporate the ability to scan documents and to maximize document accessibility.  Scanned documents must be able to be uploaded into the proposed system and attached to various types of transactions.  Electronic documents must be indexed, stored, and retrieved according to business rules.  The GMAS must be able to incorporate and auto-generate the Grant Adjustment Notices (GAN), Sub Recipient Agreement (SRA), Audit Notification letter, Technical Assistance Plan (TAP), Post Audit Letter, and other documents, forms, reminder letters, past due letters and warning letters currently used in GDEM, and route those documents electronically to the appropriate points of contact or approval authorities.  The proposed system must automatically generate coversheets for reimbursement requests and automatically generate equipment detail forms for items being considered for payment in support of the accounting business unit in GDEM.  GDEM requires that all information contained within the proposed solutions utilize non-proprietary imaging formats.  

Proposers must:

8.4.1
Describe how the proposed system will utilize electronic forms.  

8.4.2
Describe how the proposed system will accommodate the requirement to have documents uploaded into the system and attached to transactions. 

8.4.3
Describe how proposed solutions will index, store, retrieve, display and print documents.

8.4.4
Describe how the system will incorporate and auto generate the GAN’s and sub recipient agreements as well as the reminder, past due and warning letters. 

8.4.5
Describe how the proposed system meets the requirements for equipment list detail form and coversheet for reimbursement.

8.5 Biannual Strategy Implementation Report (BSIR)

Sub grantees are required to submit updated strategy implementation information biannually. BSIR information must match the Initial Strategy Implementation Plan (ISIP). BSIR collects the information, which each sub grantee must report to the Federal Government every six months via the Federal BSIR Web site. The ISIP/BSIR is designed to outline how state, urban area and local FEMA grant funding is being used to meet the strategic goals and objectives outlined in the State and Urban Area Homeland Security Strategies. The origin of this information is the awards made by the FEMA to the State of Texas. The awards are then passed through the state to the regions (COG’s). The regions create projects and further divide the funding into the categories of Planning, Organization, Equipment, Training, Exercises, and Management & Administration. These categories are referred to as POETE or POETE-M.

Proposers must:

8.5.1
Describe how the GMAS will generate all reports and information required to download BSIR information into the GRT online.

.  

8.6 Enhanced Query and Reporting Capabilities

The GMAS must allow users to create and modify multiple criteria to generate customized reports to meet specific business needs.  The GMAS must provide the ability to save the criteria used to generate and format the Ad-Hoc reports and the ability to archive the generated document.  The GMAS must support options for the distribution of reports, including but not limited to display on screen, imaging archives, workflow path, internal or external interfaces or electronic media, and/or electronic formats (word documents, text files, PDF documents, HTML, Excel spreadsheets).  The Proposer must provide users the capability to execute customized queries without degrading the performance of the production system.  

Proposers must: 

8.6.1
Describe how users will be able to create and modify criteria to generate Ad-Hoc reports.

8.6.2
Describe how criteria will be saved.

8.6.3
Describe how proposed solution will support options for the distribution of reports and the utilization of electronic formats.

8.6.4
Describe how proposed solutions will prevent system degradation when processing custom and/or standard reports.

8.7 User Controls to Enable Business Product Enhancements

The GMAS must provide utilities and tools to allow authorized users to create and modify business products to support changing business rules and requirements.  These products will include, but are not limited to business rules, forms, letters, reports, State Projects, additional grants, equipment lists, user defined fields or check boxes, and reference tables.  GDEM requires the GMAS to support date based version management of changes and rollback of any applied changes.

Grants currently managed by GDEM, SAA:
a) 2003 HSGP
b) 2003 UASI SUPPLEMENT II

c) 2004 HSGP - SHSP, LETPP

d) 2004 UASI

e) 2005 HSGP - SHSP, LETPP, CCP, MMRS, UASI

f) 2005 BZPP

g) 2005 ITEP

h) 2005 TRANSIT SECURITY

i) 2005 EMPG

j) 2006 HSGP - LETPP, SHSP, MMRS, CCP, UASI

k) 2006 EMPG

l) 2006 TSGP

m) 2006 BZPP

n) 2006 Chem BZPP

o) 2007 HSGP - LETPP, SHSP, MMRS, CCP, UASI

p) 2007 EMPG

q) 2007 PSIC

r) 2007 STONEGARDEN SUPPLEMENTAL
s) 2007 TSGP

t) 2007 BZPP

Proposers must:

8.7.1
Describe the utilities and tools that will be supplied to allow users to create and modify business products.

8.7.2
Describe how proposed utilities and tools will enable the ability to create or modify business rules and requirements.

8.7.3
Describe how the proposed solution will support date based version management of changes and rollback of applied changes.

8.7.4
Provide a synopsis of the skill sets required to effectively use all supplied tools.

8.8 System Auditing

The GMAS must capture and store all system activity.  Audit information must be able to identify transaction information including all transaction metrics and source credentials.  This information must be available for review and analysis.

Proposers must:

8.8.1
Describe how system activity will be captured and stored. 

8.8.2
Describe any tools that will be required or provided for SAA staff to review and analyze the information contained in system audits.

8.8.3
Provide a synopsis of the skill sets required to effectively use all supplied tools.

8.9 System Security and User Authentication

The GMAS must facilitate security access utilizing unique user identifiers with role-based authorization by specific functions. Examples of unique user identifiers with role-based authorization are: System Administrators, GDEM Administrators, Regional Administrators and users, and Jurisdiction Administrators and Users, Auditors, Accountants, and Grant Coordinators, State Level reporting, and other users as required. The GMAS must provide real time management of approximately 2000 user accounts.  

The proposed solution must provide for a user logon. The password should not be readable on the user screen. Users should be required to change passwords periodically. GDEM prefers the password lifecycle be a configurable parameter. 

Proposed solution must include automatic logoff feature. GDEM requires that the automatic logoff be a configurable parameter that represents an amount of time. 

The proposed solution must enforce password edit rules. It is recommended that the password edit rule be enforced with an edit validation routine that can be altered easily by GDEM staff.

The proposed solution must disable a username after too many failed logon attempts. The number of attempts must be a configurable parameter.

The GMAS must lock or log the user off the system after a configurable period of inactivity.

Proposers must:

8.9.1
Describe how the GMAS will facilitate unique user identifiers and role-based authorization.

8.9.2
Describe how user accounts will be managed.

8.9.3  Describe how user accounts will effect system load
8.10 Business Continuity/Disaster Recovery

GDEM intends to provide users with uninterrupted service, but understands that there may be an occasional need for complete system outages in order to perform system maintenance.  The proposed system must have a GDEM approved backup schedule.  The proposer must provide the GDEM with information regarding where the backups will be stored and who has access to the backup.  Routine backups should not cause a total system outage; however, it is permissible to disallow use of some features during backups.   No more than 1.5 hours in a 28-day period can be allotted for total system outage.  GDEM requires that the system be designed in such a way that a total system outage must not occur for common changes.

The proposed solution must provide a business continuity and disaster recovery plan that will protect the system users from service outages.  

Proposer must: 

8.10.1
Identify situations where complete system outages will be necessary. Specifically identify outage time frames for each identified situation.

8.10.2
Describe system limitations that occur during backup procedures and specifically address which features are disabled during backup.

8.10.3
Provide documentation for the configuration and restoration procedures for all components.

8.10.4
Supply narrative on system maintenance to include: maintenance of application software, backup schedule and process, database maintenance, and the expected contributions of GDEM resources.

8.10.5
Describe any special process incorporated into the proposed solution that will facilitate these requirements.

8.10.6
Provide a detailed Business Continuity Plan.

8.10.7 Provide a detailed Disaster Recovery Plan. 
8.11 Migration

Proposers must provide the tools and expertise required to extract the data from the current system, Microsoft SQL database, to the proposed system.  Proposers must provide the tools and expertise required to migrate the extracted data into the GMAS data stores.   

Proposers must:

8.11.1
Describe the tools that will be utilized to extract data from the various products and environments.    

8.11.2
Describe the methodology and tools that will be used to upload the extracted data into the proposed central data stores.

8.12 Transition

GDEM requires that the Proposers provide a phased solution that will facilitate a well-managed, non-disruptive transition from the existing Grant Management System to the Grant Management and Accounting System (GMAS). Contractor will be required to work closely with the vendor currently providing support for the existing Grant Management System. The transition phases must be optimized to expedite the implementation of the Grant Management and Accounting System.  It is unacceptable to have a gap in service.  Transition from the existing system to the proposed system must be virtually seamless to the end user community.  Downtime in excess of 24 hours for any transitional phase is unacceptable.  The details of the transitional phases will be refined and finalized in the design phases of the project.

Proposer must: 

8.12.1 Describe the transition plan.

8.13 Contact Information Management

The proposed system must have a contact information page for each COG and jurisdiction. This page must contain any and all relevant data relating to the jurisdiction. Email address line must be able to accept multiple addresses per line.  Elected official information must be editable by GDEM, SAA staff only and provide a method for local users to notify the GDEM, SAA of required changes. 
The information found on this page must contain but is not limited to the following:

a) FIPS Code;

b) Jurisdiction (Austin, City of; Dallas, County of, etc.);

c) COG; 

d) County;

e) State;

f) UASI;

g) VIN;

h) Agency Number;

i) Tax ID;

j) Object Code;

k) POC Mailing address to include name, address, phone\FAX, email;

l) POC Remittance Address to include name, address, phone\FAX, email;;

m) Elected Official;

n) Title;

o) Name;

p) Address;

q) Phone

r) FAX

s) Email Address (w/hyperlink);

t) Secondary POC; 

u) Secondary POC Email Address (w/hyperlink);

v) Grants;

w) Grant Award Amount

Proposer must: 

8.13.1

Describe how the proposed system’s contact information page 
accommodates this requirement. 

8.14 Grant System Requirements

System functions and features need to accommodate three functional units within the GDEM, SAA: Grant Operations, Audit and Compliance, and Business Operations (including Accounting). 

The GMAS must provide the GDEM, COG’s and jurisdictions no less functionality and ease of use than they are currently experiencing.  The system should include but is not limited to the following functional areas:

8.14.1 System Administration

The proposed system must be designed in a hierarchal structure so that users have access to system information and functions assigned at their profile level and below but not above.  The GDEM will have control over all users with access to the proposed system.  The GDEM will be able to approve or disapprove access to the system functions.  The tools for use in this section must support all aspects of user management, which include but are not limited to the following:

a) Creation, modification, and deletion of user account; 

b) Searching for users;

c) Editing user function access and user privileges of user accounts; and

d) Editing user information.

Proposer must:

8.14.1.1
Describe the structure of the proposed system proving that it is hierarchal 
in design.

8.14.1.2
Describe the registration manager function or system administration 
functionality available in the proposed system.

8.14.2 Grant Administration

The business of the GDEM is to award, administer and manage grants and the expenditures related to those grants. The proposed system must, in functionality and design, support all aspects of the GDEM’s grant administration to include fund allocation, grant activity, grant information and grant modifications. 

Proposer must: 

8.14.2.1
Describe how the proposed system allows the GDEM to add additional grants and State Projects to the system and allocate funds.

8.14.2.2
Describe how the proposed system allows the GDEM to show all grants 
active on the system and allow users to access all parameters associated 
with each grant (set grants as active or inactive).

8.14.2.3
Describe how the proposed system shows and allows modifications to the grant properties (year, name, grant amount, Fisher suffix for 2004/2005, description, start date, close date, status, grant type, BSIR/ISIP strategy).

8.14.2.4
Describe how the proposed system allows, under grant properties, the 
ability to update and cancel distribution.

8.14.2.5
Describe how the proposed system allows the GDEM to assign grant 
funds to the established state regions.

8.14.3 Project Administration

The proposed system must have a project administration section and/or module.  The tools under the project administration section should allow the GDEM, COG, and jurisdictions that they support, the ability to create and manage projects.  The GMAS will allow the GDEM to create and assign state mandated projects to COGs and Jurisdictions as well as approve or disapprove projects submitted by COGs. 

Proposer must:

8.14.3.1
Describe how the proposed system allows users to create, modify, and 
delete projects.

8.14.3.2
Describe how the proposed system affords the user the opportunity to 
search for projects.

8.14.3.3
Describe how the proposed system provides a region administrator the 
ability to create projects and allocate awarded grant funds to jurisdictions 
participating in the project.

8.14.3.4
Describe how the proposed system provides a summary of funding by 
grant, project and distribution of fund breakout.

8.14.4 Equipment/Expenditure Administration

The tools for use in this section must include, but are not limited to, update the Approved Equipment List Items (AEL) approved in prior years, Special & Restricted Equipment Administration and Equipment Administration, and access to process tracking logs. 

This section must provide the GDEM the ability to view the lists of all jurisdictions and all activity logs and notes performed for the expenditure process.  The proposed system must include tools that allow the user to view invoices across all jurisdictions and manage change requests.  The system must include but is not limited to the following functions: a jurisdiction equipment list administration, contact name and phone number of individual responsible for additional expenditure information, SAA reviewer, equipment cart administration (purchase cart), equipment invoice administration, change request administration, reimbursement manager, and voucher manager.  The proposed system must have a function that recognizes purchase requests above the grant award and advises user of this by warning notice in equipment administration when the user is building a purchase request. Note: The categories listed above are suggested naming conventions and are not required. The functionality that they provide is what the GDEM is looking for. 

Proposer must:

8.14.4.1
Describe how the proposed system addresses equipment list 
administration.

8.14.4.2
Describe how the proposed system allows the GDEM to view the list of all 
jurisdictions and their associated equipment request in their various states 
(active, pending, approved, on hold, complete, etc.).

8.14.4.3
Describe how the proposed system allows users to view invoices across 
all jurisdictions and manage change requests.

8.14.4.4
Describe how the proposed system includes the various forms of 
equipment administration listed above.

8.14.4.5
Describe how the system will advise user of requests above their award 
amount. 

8.14.4.6
Describe how the system will notify and/or prevent multiple Users from managing (edit, research, and approve) individual equipment requests simultaneously.

8.14.5 Reporting
The GMAS must have the following reporting and querying capabilities: 

a) Ad Hoc Reports;

b) Texas ISIP/BSIR Reports;

c) Project Grant Distribution Reports;

d) Project Funding by Jurisdiction Reports;

e) Equipment Shipping Information Report;

f) Special and Restricted Equipment Status Report;

g) Equipment List Log Report;

h) Past Audit reports;

i) Jurisdiction Elected Officials Report;

j) Jurisdiction Point of Contact Report;

k) Grant Distribution/Fund Allocation Report;

l) Grant Progress Report;


m) Equipment Audit Report;


n) LE Summary Report; 

o) Automated Notice Report;
p) Quarterly Report (Sub-recipient); and
q) Quarterly Report (GDEM Management)

Proposers must:
8.14.5.1
Describe how the proposed solution supports the aforementioned 
reporting needs.

8.15 Accounting System Requirements

8.15.1 Transaction Processing

The proposed system must record transaction dates and identification of user making entry.  The proposed system must record transaction dates and identification of user making entry in voucher manager screen, allow grant technicians the capability to make corrections to shipping & handling/fee amount, needs to include a field where the sub-recipient can enter a “Discount” amount.  This amount should automatically deduct from the total coast after the correct quantity and unit cost are entered, and must automatically display remaining fund balance after each payment that is processed. There must be a log available on the same screen(s) as those on which transaction entries are made and processed through the system.  Transaction corrections are essential for the accounting business unit and a correction function must be available on all transaction screens for the accounting, grant coordinator and system administrator user levels. GDEM accountants will be allowed to make the following corrections, with supervisory approval, to submitted vouchers; quantities, unit prices, payment amounts, and item descriptions.

Proposer must: 

8.15.1.1
Describe transaction processing within the proposed system and how it 
meets the aforementioned
 requirements.

8.15.1.2
Describe how the transaction activity is recorded and what type of 
information is accessible for a transaction in the proposed system.

8.15.1.3
Describe how the proposed system allows accountants to make 
corrections or adjustments to original payments or requests. 

8.15.1.4
Describe how transaction corrections are noted and tracked in the 
proposed system (i.e. employee initials, supervisory approval noted).

8.15.1.5
Describe how the system tracks available fund balances and allows for 
running grant fund balances.

8.15.2 Reimbursement Management

The GMAS must include a reimbursement manager module that allows the accounting business unit to view and modify all reimbursement requests.  The system must flag transactions or reimbursement requests for amounts totaling above the award amount for a given jurisdiction.  The system must have a search function (not only in this module but throughout the proposed system) that would allow users to search by invoice number, transaction date, jurisdiction, and AEL (Approved Equipment List) code. The system must not allow a voucher to be printed until the voucher is placed in “Submitted” status on the voucher screen. The system must flag when an invoice number has been previously processed and ask how want proceed.
Proposer must: 

8.15.2.1
Describe how the proposed system’s search function allows for invoice 
number searches.

8.15.2.2
Describe the provisions made in the proposed system to address 
duplicate invoice numbers.

8.15.2.3
Describe how the system accounts for duplicate amounts due to the same 
vendor for the same
 jurisdiction, which typically is an indicator of a 
duplicate voucher.

8.15.2.4
Describe the error message displayed to the user notifying them of the 
possible duplicate voucher

8.15.2.5
Describe how the system allows/prevents the user from requesting 
reimbursements above their award amount by jurisdiction and grant.

8.15.3 Activity Logs

In an effort to support the accounting business unit with efficient activity tracking, the proposed system should provide the GDEM with Activity logs that provide the following information:

a) Date submitted;

b) Date received;

c) Date paid; 

d) Date denied;

e) Date assigned to accounting;

f) Date assigned to grant coordinator;

g) Date transferred to accountant;

h) The accountant, grant technician, and grant coordinator name during each process phase;

i) Date reviewed by supervisor;

j) Comments;

k) Reimbursement amount;

l) Jurisdiction Name;

m) Grant Program; and
n) The ability to add additional fields as needed

Transactions for any open grants must be available for online log searches.  Transactions for closed grants must be archived to electronic media on a scheduled basis with minimal human intervention. Users must be able to access archived log files near real time.

Proposers are encouraged to identify other beneficial options associated with transaction logs and search capabilities.

Proposers must:

8.15.3.1
Describe the methods users will utilize to search log. 

8.15.3.2
Describe how 24 months of log data will be maintained and be readily 
available for online searches.

8.15.3.3
Describe any tools that will be supplied and how those tools access 
information in the log files.

8.15.3.4
Describe the processes used to archive log data and what kind of 
intervention is required to create the archives and the near real-time 
response to access the archives.  

8.15.3.5
Identify any restrictions and performance limitations regarding the access 
to archived logs.



8.15.4 Reporting
The accounting unit of the GDEM requires predefined and custom reports that do the following: displays grant fund balance reconciliation for any given period by individual grant for a given COG and/or jurisdiction shows a named date range for a given COG or jurisdiction and individual grant. 

The GMAS must have the following reporting and querying capabilities: 

a) Number of payment requests for a period of time;

b) Number of payments and dollar amounts reimbursed for a specific date range;

c) What has been paid by year, jurisdiction government, grant program or any combination thereof; 

d) Provides the number of requests that have been denied;

e) Provides the total days to process;

f) Total amount paid by year and program type;

g) Listing of overdue invoices at 10, 20 and 30 day intervals from local jurisdictions;

h) Provides uncommitted funds by jurisdiction or program; and 

i) Provides the status of completion by jurisdiction and by project (entered by jurisdiction, aka Bi-Annual Strategy Implementation Report (BSIR)
Supply tools to enable users to filter criteria for queries, formatting, and distribution of reports.  These criteria must be stored in a catalog and the users must have the ability to manage the catalog.  Proposer must provide a method to index, classify and save defined reports to enable the ability to search the catalog.  Provided tools must manage version control of criteria with the ability to rollback to previous versions.  Proposer must provide methods to enforce constraints and limitation for customized reports to prevent degradation of the performance of the production system.

Proposer must: 

8.15.4.1
Describe how either an existing report or a system enhancement 
accommodates this requirement.

8.15.5 Tracking
The proposed system must allow tracking and payment processing for all program types, grants, and expense categories. It must be able to track equipment purchases as well as program expenditures, i.e. planning and Management and Administration Costs (M&A).

Proposer must:

8.15.5.1
Describe the transaction tracking process in the proposed system as well 
as how users can retrieve that data and in what format it will be displayed.

8.15.6 Voucher Management

The GMAS must be able to supply the GDEM with a voucher management module.  The system must record and lock all data to included processing technician information in relation to the voucher in the voucher history and be retrievable in printable format.  The voucher should be stored and recorded by grant year, grant, COG and jurisdiction. 

Proposer must: 

8.15.6.1
Describe how the proposed system allows for voucher generation with 
appropriate account codes: budget, Project Cost Account number (PCA), 
appropriations, fiscal year (FY), fund, payment amount, program type, 
and grant year. 

8.15.7 Electronic Forms Management

The GMAS must have the capability to automatically generate notices, State vouchers, and forms related to accounting for the following purposes: Emails to local governments alerting them of tasks required, changes or updates to existing pending request or tasks.  System generated vouchers must have the appropriate accounting codes: budget, Program Cost Account (PCA), appropriations, Fiscal Year, fund, payment amount, program type, and grant year. Forms include but are not limited to system generated coversheets for each reimbursement request, and an equipment detail form for items being considered for payment.

The GMAS must utilize paperless forms or e-forms that will be available to all users to collect, display, print and/or email information. 

GDEM requires that all information contained within the proposed solutions utilize non-proprietary imaging formats.

Proposers must:

8.15.7.1
Describe how the proposed solution will index and store electronic forms 
and how stored documents will be made available to workflow processes.  

8.15.7.2
Specify the formats supported and utilized in the proposed solution and 
identify whether the format is proprietary or an open standard.

8.15.7.3
Describe how the proposed solution will incorporate external image 
information into documents.  

8.15.7.4
Describe how e-forms will be utilized and the customer and/or the GDEM 
personnel will interact with the e-form processes.

8.15.8 Auditing

The GMAS must capture and store all system activity.  Audit information must be date and time stamped and must be able to identify all changes as well as the user making the change.  The GMAS must track and log system information as well as transaction information.  

Proposer must:

8.15.8.1
Describe the proposed system auditing capabilities.

8.16 Audit and Compliance Section System Requirements

8.16.1 Ad Hoc Reporting 

The proposed system must allow the Audit and Compliance team the ability to compose customized inventory spreadsheets from the jurisdictions’ equipment list.  The system must allow the Audit and Compliance team to retrieve the report in an Excel spreadsheet that includes, but is not limited to the following fields:

a) Jurisdiction

b) Serial numbers;

c) Grant year and identification;

d) Purchase method;

e) Quantity;

f) Unit cost;

g) Total cost;

h) Status (On order, Complete, or No Invoice);

i) Jurisdiction Invoice date;

j) GDEM Invoice date; and

k) Equipment disposition.

There must also be a payment report which would detail the following:

a) Grant year;

b) COG;


c) Jurisdiction;

d) Payment date; and 

e) Payment amount.

Proposer must:

8.16.1.1
Describe the format the proposed system will present the report content and how the Audit and Compliance team will be able to choose fields and convert the report into an Excel spreadsheet.
 

8.16.1.2
Describe how the proposed system addresses the requirement for a 
payment report.

8.16.2 Technical Assistance Plan (TAP)

The proposed system must allow the Audit and Compliance team the ability to create a post-audit, Technical Assistance Plan or TAP for the audited jurisdiction.  The system must allow the Audit and Compliance team to build a web log style table.  Each item in the table will list a specific task assigned to a jurisdiction.  The system will be able to automatically notify jurisdiction points-of-contact that a TAP has been assigned via email notification.  Jurisdiction may use the system to submit updates and comments and the ability to attach required files to specific TAP items as progress is made.  The system must notify the Audit and Compliance team of new updates to TAP items.  The system must also provide the following:

a) Notification via email of dormant TAP activity (no activity by jurisdiction for a period greater than 30 days);

b) Time stamping of all activity; and 

c) Multiple jurisdiction TAP overviews.

Audit and Compliance team must be able to make entries for jurisdictions to record phone and email notifications and be able to edit or delete TAP entries as required:
a) Export TAP and current activity to Excel, Word, or PDF file format; and 

b) Provide a COG overview for Regional COG users; and 

c) User history log for all action taken.
Proposer Must:

8.16.2.1
Describe how the proposed system addresses and/or meets this 
requirement.

SECTION NINE:  PROJECT DELIVERABLES

Items to be delivered under this contract:

9.1  Statement of Work

The Grant Management and Accounting System project is a deliverables based project.  To be considered for this project Proposers must address all requirements and questions contained in the Request for Proposal and complete this Statement of Work (SOW).  The SOW must include all products and services required for the project to be successful.  

Proposers are required to provide a Statement of Work.  The Statement of Work must be included in the response to this Request for Proposal.  The Statement of Work must include the following:

9.1.1
High Level Overview 

Proposers must include a summary of the project that highlights business objectives and critical success factors.  List any assumptions made in the development of the RFP response.  Describe the scope of the project.  Identify what is considered in scope.  Give examples of what is considered out of scope. 

Proposers must: 

9.1.1.1
Include a project summary.  In the summary, list objectives, 



assumptions, and scope.  

9.1.1.2
 Give examples of what is considered out of scope from experience 

in prior projects.

9.1.2 Timeframe
The estimated time frame allocated for the project start date of the Grant Management and Accounting System implementation is 30 days from the date the contract is awarded. 

Proposers must: 

9.1.2.1
Indicate the planned project start date.  

9.1.3
Business Model

GDEM recognizes that the GMAS could significantly impact the current business processes.  Proposers are required to thoroughly describe the proposed business model required by the system.  Include any tools that would be required to implement the proposed business model as well as detailed workflow specifications. Proposer must include the GDEM resources required to complete this important phase of the project.

Proposers must: 

9.1.3.1
Describe the business model required by the proposed system. 

9.1.3.2
Describe the required tools to implement the business model and 


detailed workflow specifications. 

9.1.3.3 
Describe the GDEM resources required.

9.1.4 Organizational and Roles and Responsibilities Chart

Proposer must provide an organizational chart and a roles and responsibility chart for all members of the project team.  The Roles and Responsibilities chart must also contain the location of resources during the development and implementation phases of the project.   

Proposers must:

9.1.4.1
Provide an organizational chart

9.1.4.2
Provide a roles and responsibility chart for all members of the 


project team

9.1.5 Physical Development Location(s)
Proposer must identify the physical location(s) that will be utilized throughout the project and describe building and computer security measures in place to protect the intellectual property and physical assets in the identified locations. 

Proposers must:

9.1.5.1
Identify the physical location(s) that will be utilized throughout the 


project

9.1.5.2
Describe building and computer security measures in place.

9.1.6 Project Implementation Timeline and Work Breakdown Structure

Proposer must describe their approach to project scheduling (project implementation timeline); provide a high-level project schedule, and a detailed work breakdown structure (WBS) for all project tasks. The awarded Proposer’s Project Manager must monitor and update the project schedule and WBS daily.  The GDEM project manager must approve modifications to the project schedule or WBS.  Proposer’s Project Manager will meet at least twice (2 times) a week in person with the GDEM Project Manager to review project progress and discuss project timelines.

The plan must be developed and maintained in Microsoft Project 2003 ®.  The project plan must include, but not be limited to:

a) Detailed tasks and dependencies

b) Task start and end dates

c) Identification of milestones and deliverables

d) Hours and rates for individuals assigned to the project

e) Proposer’s resources assigned to each task and estimated hours

f) GDEM staff commitments required for each task and estimated hours

GDEM will use a gated approach regarding the payment schedule for the project.  Gates are decision points that precede every phase. Unless specific criteria have been met, the project will not move forward into the next phase. 
Proposer must break the project work plan into phases and include a gate at the end of each phase. The gate will provide an opportunity for GDEM and the awarded vendor to review the deliverables included in the phase and to determine whether the project is on target and the deliverables are accepted.  Once final acceptance of the deliverables has occurred, payment for the phase will be processed and the project will be allowed to move forward into the next phase.

Proposer must describe their approach to developing and managing a process for acceptance of the deliverables. This process must address deliverable identification and tracking, timeframes for proposed acceptance gate work sessions based on the work plan, responsible parties, and specific steps to be taken on issues or disputes arising with the deliverables, including approval and escalation procedures. The approach must also include criteria for acceptance and/or rejection that must be approved by both the awarded vendor and GDEM within the early phase of the project.

The gate sessions will be attended by the GDEM project representatives and the Proposer’s management team. The GDEM Project Manager and the Proposer’s Project Manager will co-host the meetings.

The payment schedule and deliverables will be finalized during contract negotiations. 

Proposers must:

9.1.6.1
Describe their approach to project scheduling, provide a high-level 


project schedule, and a detailed work breakdown structure 



(WBS) for all project tasks.

9.1.6.2
Describe how the project work plan will be broken down into 



phases.

9.1.6.3
Describe their approach to developing and managing a process for 


acceptance of the deliverables.

9.1.7 Technical Approach

Proposer must describe their system development methodology and any software development certifications held by the Proposer’s organization. 

The description must specifically identify certifications the Proposer has received including the Software Engineering Institute’s (SEI) Capability Maturity Model (CMM) assessments, the International Organization for Standardization (ISO) 900x certifications, the Institute of Electrical and Electronics Engineers’ (IEEE) Software Engineering Standards, and other certifications. Certifications are not a requirement of this project; however the intent of this discussion is to provide assurance of the Proposer’s demonstrated ability to manage large, complex projects in a manner that ensures quality, project success, long-term viability and optimal cost of ownership. If the Proposer has obtained certifications relevant to this project they must provide evidence of the certifications, for example, certifications such as ISO, PMP, and SEI certifications, and the Proposer must discuss whether the certification is for a division or department within the organization or for the entity as a whole. 

Proposers must:

9.1.7.1
Describe system development methodology to be used for this 


project.

9.1.7.2
List any software development certifications held by the Proposer’s 


organization.

9.1.8
Quality Control

Proposers shall describe how quality control will be achieved.  Describe the expected approach that GDEM will use to validate deliverables and measure quality.  Specifically address what quality control processes must be used.  

Proposers must: 

9.1.8.1
Describe quality control. 

9.1.8.2
Address any procedures that must be used by GDEM to validate 
deliverables and measure quality.

9.1.9
Issue and Change Management

Proposals must describe how issues and changes are managed. Describe a process to identify, track and resolve issues.  Describe change identification and tracking for any amendments that are identified after contract.  Each description must:

Explain how responsible parties are determined;

Address specific steps that will be taken to manage issues and/or disputes that arise during implementation; 

Include approval and escalation procedures and time frames for the process; and

Specify where differences exist between issue management and change management.  

Proposers must: 

9.1.9.1
Describe the issue and change management processes.  

9.1.9.2
Distinguish between issues and change requests.  

9.1.10 Risk Management

The statement of work must include a thorough description of risk management practices.  Proposers must describe the approach to identifying and assessing potential risks.  Identify mitigation techniques, management strategies, actions to avoid, and reporting processes.

Proposers must: 

9.1.10.1
Describe risk management practices; include identification, 



assessment, mitigation, and reporting.

9.1.11
Acceptance Plan

Describe the expected process to be used for acceptance of deliverables.  Include:

Identification of deliverables;

Time frames for acceptance;

Responsibilities of each of the parties; and

Actions to be taken when disputes or issues arise over the deliverables, specifically addressing approval and escalation procedures.

Proposers must: 

9.1.11.1
Describe the responsibilities that GDEM has with regard to 



deliverable acceptance.  

9.1.11.2
Identify deliverables, time frames, and responsibilities of each of 

the parties, issue management, escalation procedures, and any 
other pertinent acceptance component.

9.1.12
Data Conversion and Migration Plan

GDEM requires the selected solution to communicate with the legacy system.  Data and users will be migrated to the new system over time.  GDEM is particularly interested in the impact to the local user.  Proposals must include a description of the procedures that will be required to convert every user from the legacy system to the proposed system.  

Proposer must describe their approach to performing all required data conversion and migration activities associated with the project.  The awarded Proposer must lead the data conversion and loading effort for the GMAS. GDEM, in conjunction with the awarded Proposer, will be responsible for verifying the accuracy of the converted and loaded data.  The data conversion plan must include the following: 

a) All files and tables to be built in the GMAS;
b) Data sources for those files and tables;
c) Identification of those conversions where automated conversion tools or programming can be used to significantly reduce data conversion labor; and
d) Tools to be utilized.
In the execution of the conversion plan outlined above, the awarded vendor must be responsible for developing and testing automated conversion programs.  This effort must include, but not be limited to: 

a) Development of programming specifications;
b) Coding of conversion programs in accordance with program specifications;
c) Performance of unit and integration testing of the conversion programs; and
d) Performance of data integrity testing, which includes correcting problems associated with past code changes.
Proposers must: 

9.1.12.1
Describe the migration plan.  

9.1.12.2
Describe how communication with the legacy system will be 
accomplished and logs will be managed.  

9.1.13
Disaster Recovery and Business Continuity Plans

The Proposer will be required to provide a Disaster Recovery Plan and a Business Continuity Plan.  The plans must detail how services will be continued if major problems are encountered anywhere in the technology infrastructure or in the event of a disaster at any point in time during the project or post implementation.  Proposer must provide an outline of each plan.

It is imperative that GDEM be able to rebuild the system in the event that the installation site is damaged or destroyed.    

Proposers must: 

9.1.13.1
Provide a disaster recovery plan outline.  Provide hardware needs 
and a strategy for rebuilding the system.

9.1.13.2
Provide a business continuity plan outline.

9.1.14 Training Plan

Proposer must describe their approach to training the end users on the GMAS including the identification of the required documents and the training timeline.  Proposer must describe their approach to training the technical staff throughout the project to ensure successful knowledge transfer.  

The description must address expected timeline, format, and structure for training end users and technical staff.

GDEM requires that the training on the proposed system occurs no later than 15 days after implementation. GDEM prefers that training occur at Texas Headquarters for all GDEM staff. Training will also be required for the COG’s representatives and jurisdiction points of contact. There are 24 COG’s and all personnel must be provided training courses. These courses must be located at or near the COG locations. In instances where a major hub is in close proximity to several COGs then these COGs will consolidate and meet at that hub. The following are considered hubs but hubs are not limited to the following: Austin, Houston, Dallas, and San Antonio. Proposer must address how COG’s and their staff will get access to training. Training manuals (hard copy and electronic copy) must be provided by proposer. CBT (computer based training) for distribution from a central location to the COG is preferred. The proposals must include a training plan which should address training for the following user levels:

a) System Administrator

b) SAA Staff

c) Train-the-trainer

d) System End User

Proposers must:

9.1.14.1
Provide a detailed training plan, including types of training to be supplied, training level access to the system or separate training/UAT system, and the location of each type of training.

9.1.15
Help Desk

The awarded vendor must provide the first and second level help desk support during the project. During the transition phase of the project, GDEM POC will provide the first level support and the awarded vendor will provide second level support and third level support. Escalation procedures will be identified and finalized in the early phases of the project. Hours of operation, skill level of help desk agents, types of support provided (ex. email, email and remote desktop connections) must all be addressed by the proposer. 

The costs associated with this approach should be included in the cost proposal. 

Proposer must:

9.1.15.1 Describe in detail their approach to Help Desk support 


through the life of the project including the transition 



phase.

9.2  Project Management 

GDEM requires the Proposer to describe the Project Management (PM) strategy that will be used.  Where possible, map the Concurrent Engineering Methodology (CEM) components to the proposed PM strategy.  GDEM requires that standards and procedures for project tasks be established at the onset of the project. Proposals must describe the management strategy of the project.  
Specifically provide:

a) Documentation on the formal commitments of all participating organizations;

b) A plan for effective communication between the organizations;

c) A plan for management of project documentation;

d) A proposed implementation for software version control;

e) A proposed nomenclature; and

f) Meeting procedures.

GDEM anticipates that contract deliverables will be based on progress in the following areas:

a) System requirements specification; 

b) Project plan;

c) Software and architectural design specifications;

d) Detailed design specifications;

e) Acceptance test plan;

f) Implementation plan;

g) Business process re-engineering plan;

h) Completion of project phases;

i) Training and knowledge transfer;

j) Applications and system documentation; and

k) Successful implementation.

Proposers must provide details on the PM strategy to be used by the Proposer to include:

a) A formal commitment from each participant;

b) A communication plan;

c) A documentation management plan;

d) Plan for software version control;

e) Definitions and naming conventions;

f) Meeting procedures;

g) Identify contract deliverables; and  

h) Identify the Proposer’s project leader and the project leader’s responsibilities.   

Proposers must:

9.2.1
Describe the project management strategy to be used by the Proposer, as described above.

9.3
Report Development

Proposer must describe their approach to report development.  The description must include the processes used to identify and define reports and the proposed report generation tool.  If a third-party tool is recommended, all costs associated with product purchase, installation, licensing, and training must be included in the response to this RFP. GDEM requires the enablement of the business organization to generate reports without technical assistance.  Describe how reporting solution will empower end users with the ability to define and generate reports using the application.

Proposers must:

9.3.1 Describe the approach to be used in report development.

9.4 Documentation

Proposer must describe their proposed approach for developing user documentation including manuals, quick reference guides, tutorials, online and written help, and other documents as appropriate.  Proposer will be responsible for the development of the following documents:

a) CEM Documentation 

b) Project Plan

c) Business Process Workflow Diagrams

d) Finalized Business Requirements

e) Detailed System Design

f) System Administration 

g) Data Modeling

h) Data Conversion Plan

i) Organizational Chart

j) Roles and Responsibilities Chart

k) End User Documentation

l) Online Help Documentation

m) Standard Operating Procedures (SOP)

n) Business Continuity Plan

o) Disaster Recovery Plan

p) Training Plan

q) Service Level Agreement

r) Change Management Plan

s) Project Status and communication documents as identified by GDEM
t) Maintenance Plan.

Additional document responsibilities will be finalized during contract negotiations.  GDEM will validate and approve all documentation before vendor distribution. 

Proposers must:

9.4.1 Describe their proposed approach for developing user documentation as 

indicated above.

9.5 Travel Expenses


GDEM agrees to reimburse travel expenses at a Texas State rate as outlined by the State Comptrollers office. The Texas State Rate for mileage reimbursement may change by cents per mile. The per diem rate may not exceed the current amount of $136 per person per day, which includes lodging and meals but does not include mileage.  This will cover travel for training services provided by Vendor under the Terms and Conditions and the Statement of Work for this contract with GDEM direction. GDEM, SAA requested travel is the only authorized travel reimbursable travel expense. Travel expenses incurred by vendor initiated travel will not be reimbursed by the GDEM unless pre-approved by GDEM. The GDEM will provide the vendor with a documented travel request which the vendor must attach to their reimbursement request in order to have the travel expense reimbursement request processed.  Vendor may determine the applicable state rates by contacting the Office of Texas Comptroller of Public Accounts at 1-888-334-4112 or http://www.cpa.state.tx.us/.  Vendor shall issue itemized invoices for reimbursement expenses, as incurred, on a monthly basis.  All travel expenses and per diem require prior written approval from the State Administrative Agency Section Administrator.

Proposers must:

9.5.1 Detail all situations that will require travel that must be reimbursed by 
GDEM.

9.6 Infrastructure and Environments

Proposer must describe the activities necessary to establish the infrastructure for the GMAS.  The description must include the establishment of the development, testing, and training environments. Proposer must describe all hardware and software components necessary to address the functional and technical requirements described in this RFP. 

Proposers must supply a detailed specification for each hardware component that is recommended in the proposed solution.

GDEM also solicits Proposals for equipment through this RFP that may be beneficial in the management and operation of the system.  This includes, but is not limited to, diagnostic tools, centralized network management tools, network performance tools, as well as monitoring tools.  

Proposers must:

9.6.1
List general description of the components required for the solution.

9.6.2
Provide detailed specifications for the minimum recommended hardware 
configurations;

9.6.3
Provide detailed specifications for the recommended hardware 
configuration;

9.6.4
Describe any hardware that is considered proprietary;

9.6.5
Describe all software that is to be utilized in the proposed solution; and 

9.6.6
Provide information on recommended diagnostic and network 
management tools.

9.7
Service Level Agreement

The Service Level Agreement (SLA) must define the services, jobs, frequencies, and measures that will be applied to assure that vendor performance meets or exceeds customer expectations during the life of the contract. Specific criteria must be agreed upon between the awarded vendor and GDEM and will be finalized during contract negotiations.

Proposer must develop and submit a draft SLA.  The SLA must include, but is not limited to the following:

a) Management Approach;
b) Production Support;
c) User Support;
d) System Support – Modifications and Enhancements;
e) Risk Management; and
f) Quality Assurance (performance metrics average speed of answer, 24 hr resolution, first call resolution).
g) Provide Escrow Agreement

Proposers must:

9.7.1 Submit a draft Service Level Agreement.

9.8 Payment Schedule

GDEM will use a gated approach regarding the payment schedule. Gates are decision points that follow each phase of the project. 

A gate session will follow each phase of the project.  Gate sessions will be attended by the GDEM project team and the selected Proposer’s management team.  Gate sessions are intended to provide the attendees the opportunity to determine if the project should proceed into the next phase.  During the gate sessions, attendees will review the deliverables and accept or decline them. Unless deliverables are fully approved, the project will not move forward into the next phase.  Conditional approval of a deliverable can be obtained from the GDEM project manager under special circumstances to allow the project to progress during the phase.  Upon final acceptance of the deliverables for a phase, payment for the phase will be processed.  GDEM requires that Proposers identify points in the project plan where gate sessions will be held.  

The payment schedule will be finalized during contract negotiation.  GDEM will withhold 20% of the payment for each phase, not including third-party software, until the project is completed.  

Proposers must:

9.8.1
Identify from the project deliverables, the gate sessions and a proposed 
payment schedule.  

SECTION TEN:  EVALUATION CRITERIA

Only those proposals that are deemed to be in administrative compliance will be evaluated for responsiveness to the state's needs.  State agencies are responsible for determining "Best Value" when making procurement decisions related to the Automated Information System. A state agency may purchase or lease Automated Information System (AIS) products or services directly from a AIS vendor and may negotiate additional terms and conditions to be included in contracts relating to the purchase or lease. This is provided if the purchase or lease is based on the best value available and is in the state's best interest. In determining which products or services are in the state's best interest, the agency shall consider Sections 2157.003 and 2157.125 of the Texas Government Code. 

Evaluation of proposals will be based on both technical merit and cost considerations.  The evaluation committee will be tasked with determining the most cost-effective solution that thoroughly covers the scope of this RFP.  The evaluation committee will use a weighted scoring system to achieve a fair and objective assessment of the proposals received.  The following criteria and scoring will comprise the total score:

	Overall Proposal Cost
	35

	Experience
	5

	References
	5

	General Requirements
	10

	Grant Services
	10

	Business Services
	10

	Audit Requirements
	10

	Training
	5

	Support Services
	10

	TOTAL
	100


SECTION ELEVEN: ATTACHED PROPOSED CONTRACT
As part of the award process, the successful Proposer must review the attached proposed contract, which is attached hereto and incorporated herein as Appendix “D” GDEM hereby expressly rejects any exceptions to or additions to the attached contract that Proposer submits with its Proposal.  Any exceptions or additions to the attached contract will only become part of the final contract if GDEM expressly agrees to such exceptions or additions.   
If Proposer has any objection to any language in the attached contract, Proposer must provide the language (including the section number) to which Proposer has an objection, state the basis for the objection and offer substitute language.

GDEM reserves the right to make changes to the attached contract prior to execution of the attached contract.

SECTION TWELVE: CONTRACT TERM

This contract shall become effective on the date it is signed by the last of the two parties to this contract.  The initial term of this contract shall last for one (1) year after execution of this contract.
GDEM reserves the right to renew this Agreement, in whole or in part under the same terms and conditions, for up to four (4) years in increments of up to one (1) year each.  In no case shall the full term of the contract including extensions exceed five (5) years.  GDEM will exercise this option by providing written notice to the Contractor not less than sixty (60) days prior to the expiration of this Agreement.  Any renewal will only become effective after both Parties sign a document to renew this Agreement.
In addition to the rights granted to GDEM above, GDEM also has the right, at its own election, to extend the Contract for ninety (90) days beyond the expiration of any initial or renewal term.  GDEM will exercise this unilateral right by providing notice to the Contractor before the end of any initial or renewal term of the Contract without the necessity of the Contractor’s approval or signature.
SECTION THIRTEEN: COST BREAKDOWN 
Needs to be separated from Response.  
Please use format below.
Vendors are responsible to clearly itemize all costs.  Any proposals that do not clearly and accurately itemize each cost could be cause for rejection.

See separate cost spreadsheet in Appendix F
SECTION FOURTEEN:  APPENDICES

Appendices A through G are part of this requisition for all purposes.   All appendices are included within this RFP, are attached as proposal packages, or are available from a referenced website. 
· Appendix A:
Texas Homeland Security Grant Program Guidance
· Appendix B:
Anti-Lobbying Affidavit (Sign and submit with proposal)
· Appendix C:
Execution of Proposal (Sign and submit with proposal)

· Appendix D:
Contract 

· Appendix E:
HUB Subcontracting Plan (Sign and submit with proposal)
· Appendix F:
Cost Schedule (Submit with Cost Proposal)
· Appendix G:
Proposal Submission Checklist (Complete and submit with proposal)
APPENDIX A

Texas Homeland Security Grant Program Guidance
 Texas Homeland Security Grant Program Guidance
The FEMA National Preparedness Directorate
http://www.ojp.usdoj.gov/odp/grants_programs.htm
The FEMA National Preparedness Directorate Grants Reporting Tool

https://www.reporting.odp.dhs.gov/

Texas Homeland Security Strategic Plan 2005-2010

http://www.governor.state.tx.us/divisions/press/files/HmLndSecurity_StratPlan.pdf
Grant Guidelines and Instructions for State Agencies and Others

http://www.governor.state.tx.us/divisions/stategrants/guidelines/view
Responder Knowledge Base

www.rkb.mipt.org/
Excluded Parties List System

http://www.epls.gov/
Texas Association of Regional Councils

www.txregionalcouncil.org
Governor’s Division of Emergency Management-State Administrative Agency (SAA)

http://www.txdps.state.tx.us/dem/saa/index.htm
APPENDIX B

ANTI-LOBBYING AFFIDAVIT

The Anti-Lobbying Affidavit must accompany vendor’s proposal
Anti-Lobbying Affidavit

On behalf of the entity named below, I, an official with authority to bind such entity, execute this Affidavit as a part of the entity’s response to:

Request for Proposal Number: 405-IT9-0001, Grant Management and Accounting System (GMAS)
By executing this Affidavit, the entity agrees to the following terms and conditions of this RFP.

From and after the posting of this RFP for the above noted project, the entity, its employees, officials, agents and subcontractors, shall not communicate or attempt to communicate about this requisition and the entity’s response, with GDEM personnel, the evaluation committee members and the other GDEM officials involved in making recommendations or decisions for award of contracts arising from this RFP; provided, however, entity, its employees, officials, agents and subcontractors shall be allowed to participate in the GDEM sponsored evaluation process, in the form authorized.

Further, the entity shall not, through indirect means of unpaid associates, volunteers or other persons, communicate or attempt to communicate about the entity’s response to any GDEM personnel, the evaluation committee members or other GDEM officials involved in making recommendations or decisions for award of contracts arising from this RFP.  The entity understands and agrees that violation of this Affidavit may result in rejection of its proposal, as a violation of the terms and conditions of the procurement process.

_______________________________

(Authorized Signature of Entity Official)

_______________________________

Printed Name

_______________________________

Title

_______________________________

Name of Entity

APPENDIX C

EXECUTION OF PROPOSAL
APPENDIX C
EXECUTION OF PROPOSAL RFP# IT9-0001
NOTE: This appendix must be signed and returned with the proposal. Proposals that do not include this appendix will be disqualified. The proposal shall be void if false statements are contained in this appendix.
By signature hereon, Respondent certifies that:

All statements and information prepared and submitted in the response to this RFP are current, complete, and accurate.
Respondent certifies that it has not been an employee of the Governor’s Division of Emergency Management (GDEM) within the last twelve (12) months.

Respondent has not given, offered to give, nor intends to give at anytime hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted response.

Neither Respondent nor the firm, corporation, partnership, or institution represented by Respondent or anyone acting for such firm, corporation, or institution has (1) violated the antitrust laws of the State of Texas under Texas Business & Commerce Code, Chapter 15, or the federal antitrust laws; or (2) communicated the contents of this Proposal either directly or indirectly to any competitor or any other person engaged in the same line of business during the procurement process for this RFP.

When a Texas business address shown hereon that address is, in fact, the legal business address of Respondent and Respondent qualifies as a Texas Resident Bidder under 1 TAC § 111.2.

Under Government Code § 2155.004, no person who prepared the specifications or this RFP has any financial interest in Respondent’s Proposal. If Respondent is not eligible, then any contract resulting from this RFP shall be immediately terminated. Furthermore, “under Section 2155.004, Government Code, the vendor [Respondent] certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate.”

Under Family Code § 231.006, relating to child support obligations, Respondent and any other individual or business entity named in this solicitation are eligible to receive the specified payment and acknowledge that this contract may be terminated and payment withheld if this certification is inaccurate.
Any Proposal submitted under this RFP shall contain the names and social security numbers of person or entity holding at least a twenty-five percent (25%) ownership interest in the business entity submitting the Proposal.

	Name:
	Social Security Number:

	Name:
	Social Security Number:

	Name:
	Social Security Number:


Under Government Code § 669.003, relating to contracting with an executive of a state agency, Respondent represents that no person who, in the past four years, served as an executive of the Texas Comptroller of Public Accounts, Governor’s Division of Emergency Management or any other state agency, was involved with or has any interest in this Proposal or any contract resulting from this RFP. If Respondent employs or has used the services of a former executive head of Governor’s Division of Emergency Management or other state agency, then Respondent shall provide the following information: Name of former executive, name of state agency, date of separation from state agency, position with Respondent, and date of employment with Respondent.

Respondent agrees that any payments due under this contract will be applied towards any debt, including but not limited to delinquent taxes and child support that is owed to the State of Texas.

Governor’s Division of Emergency Management is federally mandated to adhere to the directions provided in the President’s Executive Order (EO) 13224, Executive Order on Terrorist Financing – Blocking Property and Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Support Terrorism, effective 9/24/2001 and any subsequent changes made to it via cross-referencing respondents/vendors with the Federal General Services Administration’s Excluded Parties List System (EPLS, http://www.epls.gov), which is inclusive of the United States Treasury’s Office of Foreign Assets Control (OFAC) Specially Designated National (SDN) list.

Respondent certifies that the responding entity and its principals are eligible to participate in this transaction and have not been subjected to suspension, debarment, or similar ineligibility determined by any federal, state or local governmental entity and that Respondent is in compliance with the State of Texas statutes and rules relating to procurement and that Respondent is not listed on the federal government's terrorism watch list as described in Executive Order 13224. Entities ineligible for federal procurement are listed at http://www.epls.gov.

Pursuant to Section 2262.003 of the Texas Government Code, the state auditor may conduct an audit or investigation of the vendor or any other entity or person receiving funds from the state directly under this contract or indirectly through a subcontract under this contract. The acceptance of funds by the Respondent or any other entity or person directly under this contract or indirectly through a subcontract under this contract acts as acceptance of the authority of the state auditor, under the direction of the legislative audit committee, to conduct an audit or investigation in connection with those funds. Under the direction of the legislative audit committee, the Respondent or other entity that is the subject of an audit or investigation by the state auditor must provide the state auditor with access to any information the state auditor considers relevant to the investigation or audit. Respondent will ensure that this clause concerning the authority to audit funds received indirectly by subcontractors through the vendor and the requirement to cooperate is included in any subcontract it awards.
"Under Section 2155.006, Government Code, the vendor certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate."

"Under Section 2261.053, Government Code, the contractor certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate."
COMPUTER EQUIPMENT RECYCLING PROGRAM

Each vendor responding to this RFP must certify the vendor's compliance with Section 361.965(b) of the Health and Safety Code regarding compliance with Subchapter Y (Computer Equipment Recycling Program) of Chapter 361 of the Health and Safety Code.  Failure to provide this certification renders the prospective proposer ineligible to participate in the RFP.

PREFERENCES 

See Section 2.38 of the State of Texas Procurement Manual regarding preferences.

Check below to claim a preference under 34 TAC Rule 20.38
(   ) 
Supplies, materials or equipment produced in TX or offered by TX bidder or TX
 Bidder that is owned by a service-disabled veteran *

(   ) 
Agricultural products produced or grown in TX

(   ) 
Agricultural products and services offered by TX bidders*

(   ) 
USA produced supplies, materials or equipment

(   ) 
Products of persons with mental or physical disabilities

(   ) 
Products made of recycled, remanufactured, or environmentally sensitive
 Materials including recycled steel

(   ) 
Energy Efficient Products

(   ) 
Rubberized asphalt paving material

(   ) 
Recycled motor oil and lubricants

(   ) 
Products produced at facilities located on formerly contaminated property

(   ) 
Products and services from economically depressed or blighted areas

(   ) 
Vendors that meet or exceed air quality standards

(   ) 
Recycled or Reused Computer Equipment of Other Manufacturers 

(   ) 
Foods of Higher Nutritional Value

Respondent represents and warrants that the individual signing this Execution of Proposal is authorized to sign this document on behalf of Respondent and to bind Respondent under any contract resulting from this Proposal.

RESPONDENT (COMPANY): 

SIGNATURE (INK): 

NAME (TYPED/PRINTED) 

TITLE: 
 DATE: 

STREET: 

CITY/STATE/ZIP: 


TELEPHONE AND FACSIMILE NUMBERS: __________________________________
APPENDIX D

ATTACHED CONTRACT
Any Contract awarded as a result of this RFP will contain the general terms and conditions listed below in this Appendix. Subcontractors are also obliged to comply with these provisions.
CONTRACT FOR

Grant Management and Accounting System
I.  
PARTIES

This contract (“Contract” or “Agreement”) is made and entered into by and between ___________________________ (“Contractor” or “Vendor”) and the Governor’s Division of Emergency Management, a division of the Office of the Governor and within the bill pattern of the Texas Department of Public Safety, an agency of the State of Texas, (“GDEM”), pursuant to Request for Proposal No. 405-IT9-0001.  Contractor and GDEM are collectively referred to in this Contract as the “Parties.”  While GDEM is the party to this contract for the State, payment and administration of this contract will be processed through the Texas Department of Public Safety (“TXDPS”) and is subject to TXDPS rules and policies pursuant to the 80th Texas Legislature, General Appropriations Act allocation of GDEM funding in the bill pattern of TXDPS.  

WHEREAS, Contractor has represented to GDEM that Contractor is a leader in and has extensive experience in providing the deliverables for this Contract;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, Contractor and GDEM hereby covenant and agree as follows:  

II. 
TERMS AND CONDITIONS

1. Controlling Order of Contract

This Contract between GDEM and Contractor consists of the documents listed below.  In the event of any conflicts between the documents, the documents will control in the following order of precedence:

(a) The following Contract documents:
· This Contract, including any appendices 

· GDEM Request for Proposal as posted, including all attachments or appendices

· Contractor’s original proposal as submitted, including all appendices

· Schedule and the Statement of Work, as defined in Section III herein 
· United States Department of Homeland Security Special Conditions which apply to both Parties to the extent applicable; and
(b) GDEM Purchase Order, including any Purchase Order Change Notices and   excluding any pre-printed terms and conditions.

2. Contract Term

This contract shall become effective on the date it is signed by the last of the two parties to this contract.  The initial term of this contract shall last for one (1) year after execution of this contract.
GDEM reserves the right to renew this Agreement, in whole or in part under the same terms and conditions, for up to four (4) years in increments of up to one (1) year each.  In no case shall the full term of the contract including extensions exceed five (5) years.  GDEM will exercise this option by providing written notice to the Contractor not less than sixty (60) days prior to the expiration of this Agreement.  Any renewal will only become effective after both Parties sign a document to renew this Agreement.
In addition to the rights granted to GDEM above, GDEM also has the right, at its own election, to extend the Contract for ninety (90) days beyond the expiration of any initial or renewal term.  GDEM will exercise this unilateral right by providing notice to the Contractor before the end of any initial or renewal term of the Contract without the necessity of the Contractor’s approval or signature.

3. Time is of the Essence

Time is of the essence for delivering the deliverables as set forth in this Contract.

4. Submitting Invoices and Receiving Payment / Acceptance Process

GDEM will pay Contractor on the basis of itemized invoices submitted to and approved by GDEM, showing the actual deliverables provided and the attendant charge.  Itemized invoices must clearly identify the project phase or title, deliverables delivered, the number of hours that each allocated employee worked and the date range of work performed for the associated charge.  Chapter 2251 of the Texas Government Code shall govern payment and accrual of interest on any overdue payments.

Invoices must also include the GDEM Purchase Order number, Contractor’s Texas Identification Number System (TINS) number, Contractor’s address, Contractor’s contact person and Contractor’s phone number.  All invoices must be mailed to:


Governor’s Division of Emergency Management


ATTENTION: SAA Business Operations Supervisor 

PO BOX 4087


AUSTIN, TX 78773

The State will not incur any penalty for late payment if the invoice was not mailed to the appropriate address identified herein. 

If GDEM, for any reason, including lack of supporting documentation, disputes any items in any invoices submitted by Contractor, GDEM shall temporarily delete the disputed items and pay the remaining amount of the invoice.  GDEM will timely notify Contractor of the dispute and may request clarification and/or remedial action.  If the dispute is resolved in the Contractor’s favor, GDEM will pay any remaining portion of the original invoice in accordance with the Prompt Payment Act, Chapter 2251 of the Texas Government Code.  If the dispute is resolved in GDEM’s favor, the Contractor shall resubmit an invoice reflecting all corrections.   

GDEM will only accept a properly itemized invoice for payment after the acceptance for each deliverable as defined in the Section herein entitled “Final Operating Capability” and the Statement of Work.
GDEM will withhold 20% of the payment for each deliverable until Contractor delivers all deliverables in accordance with the requirements of this contract.

Reimbursement authorized in the Statement of Work, including any travel reimbursement, will be made according to the applicable state rates.

Payment will be processed through the Texas Department of Public Safety as authorized by the General Appropriations Act, 80th Legislature, Article V.

5. Compliance with Permitting and Purchasing Laws

Contractor must be in compliance with any and all applicable permitting and purchasing laws that Texas state agencies must address before conducting business with a vendor. 

Contractor agrees that payments under this Contract must be applied towards any of Contractor’s debts to the State of Texas, including, but not limited to any child support or delinquent taxes, until paid in full.

6. Compliance with State, Federal, and Local Laws, Rules and Regulations

Contractor must comply with all applicable state, federal and local laws and ordinances in providing deliverables to GDEM under this Contract. Without limiting the generality of the foregoing, Contractor must be able to demonstrate compliance with the Federal Tax Reform Act of 1986, Section 1706, amending Section 530 of the Revenue Act of 1978, dealing with issuance of W-2s to common law employees. Contractor is responsible for both federal and state unemployment insurance coverage and standard workers' compensation insurance coverage. Contractor must comply with all federal and state tax laws and withholding requirements.  GDEM will not be liable to Contractor/subcontractor(s) or its employees for any unemployment insurance or workers' compensation coverage or federal or state tax withholding requirements. Contractor may be required to demonstrate compliance with such laws at the written request of GDEM.

Contractor shall provide all labor and equipment necessary to furnish the deliverables under this Contract.  All employees of Contractor shall be a minimum of 17 years of age and experienced in the type of work to be performed.  Absent prior, written permission from GDEM, no visitors or relatives of Contractor’s employees and subcontractors will be allowed on State property unless they are bona fide employees or subcontractors of Contractor performing work under this Contract.

Contractor agrees that at all times its personnel must observe and comply with all laws, regulations and rules pertaining to state facilities, including but not limited to parking and security regulations.  Additionally, Contractor personnel must agree to and comply with all relevant GDEM policies that relate to the security of data and confidentiality of information.

In the event that any of Contractor’s personnel has failed to comply with such laws, regulations or rules, GDEM will have the right to require Contractor to remove such person from any involvement in this Contract.

7. Conflict of Law, Choice of Law, U.N. Convention on Contracts and Venue 

This Contract shall be governed by the substantive and procedural laws of the State of Texas.  The following shall not apply to this Contract:  a) the conflicts of law principles and rules of any other jurisdiction; and b) the United Nations Convention on Contracts for the International Sale of Goods. 

Venue for any Contract claims or litigation shall be in the State Office of Administrative Hearings or a court of competent jurisdiction in Travis County, Texas.

8. Force Majeure

Neither Contractor nor GDEM shall be liable to the other for any delay in performance of, or failure to perform, any obligation contained herein caused by force majeure, provided the party seeking to be excused has prudently and promptly acted to take any and all reasonable corrective measures that are within such party’s control; and provided, further, that any action or inaction by a subcontractor of a party shall not be considered to be outside the control of such party except to the extent the Parties may expressly agree otherwise in this Contract. The existence of such causes of delay or failure shall extend the period of performance until after the causes of delay or failure have been corrected.

Force majeure is defined as those causes beyond the control of the party required to perform that are generally recognized under Texas law as a force majeure event, such as acts of God, acts of war, epidemic and court orders.  Contractor shall immediately upon discovery notify the GDEM project manager in writing of any delays in the implementation schedule or the delivery of deliverables without regard to responsibility, fault or negligence.

9. Severability

If one or more provisions of this Contract, or the application of any provision to any party or circumstance, is held invalid, unenforceable, or illegal in any respect by a final order/judgment of the State Office of Administrative Hearings or a court of competent jurisdiction, the remainder of this Contract and the application of the provision to other parties or circumstances will remain valid and in full force and effect.

10.  Survival

Any provisions of this Contract that impose continuing obligations on the Parties including, but not limited to the following, will survive the expiration or termination of this Contract for any reason:

a.
The indemnity obligations; 

b.
Contractor’s news release, advertisement and publicity restrictions;
c.
Ownership rights;

d.
Recordkeeping requirements and audit rights;

e.
Warranty;

f.
Confidentiality and security obligations;
g.
And any other provisions of this Contract that impose continuing obligations on either of the Parties or that govern the rights and limitations of either of the Parties after the expiration or termination of this Contract.

11.   Non-Waiver of Defaults

Any failure of GDEM, at any time, to enforce or require the strict keeping and performance of any provision of this Contract will not constitute a waiver of such provision, and will not affect or impair same or the right of GDEM at any time to avail itself of same.  A waiver does not become effective unless GDEM expressly agrees to such waiver in writing.  Any acceptance, payment or use by GDEM regarding any deliverable provided shall not constitute a waiver or otherwise impair or prejudice any right, power, privilege or remedy available to GDEM to enforce its rights, as such rights, powers, privileges and remedies are specifically preserved.

12.    No Liability for Employees and Officers

Each party to this Contract shall have no liability whatsoever for the actions or omissions of an individual employed by another party, regardless of where the individual’s actions or omissions occurred. Each party is solely responsible for the actions and/or omissions of its employees and officers; however, such responsibility is only to the extent required by Texas law.  Where injury or property damage result from the joint or concurring negligence of the Parties, liability, if any, shall be shared by each party in accordance with the applicable laws of the State of Texas, subject to all defenses, including governmental immunity.  These provisions are solely for the benefit of the Parties hereto and not for the benefit of any person or entity not a party hereto; nor shall any provision hereof be deemed a waiver of any defenses available by law.

13.    Legislative Action

GDEM is a state agency whose authority is subject to the actions of the Texas Legislature and the United States Congress. If GDEM and/or the subject matter of this Contract become subject to a legislative or regulatory change or the revocation of statutory or regulatory authority that would render the deliverables to be provided under this Contract impossible, unnecessary, void or substantially amended or that would terminate the appropriations for this Contract, GDEM may immediately terminate this Contract without penalty to, or any liability whatsoever on the part of, GDEM, the State of Texas and the United States. This Contract does not grant Contractor a franchise or any other vested property right.

Termination under this section is immediate, so GDEM is not required to provide 30 days notice under this section. 

If funding for this Contract is reduced by law or the statutory amount of compensation authorized for the Vendor is reduced, GDEM may, upon thirty days written notice to the Vendor, reduce the deliverables in such manner and for such periods of time as GDEM may elect.

14.  Termination by Default
In the event that Contractor fails to carry out or comply with any of the requirements of this Contract with GDEM, GDEM may notify Contractor of such failure or default in writing and demand that the failure or default be remedied within ten (10) days. In the event that Contractor fails to remedy such failure or default within the ten (10) day period, GDEM will have the right to cancel this contract upon ten (10) days written notice.

The cancellation of this contract, under any circumstances whatsoever, will not affect or relieve Contractor from any obligation or liability that may have been incurred pursuant to this Contract, and such cancellation by GDEM will not limit any other right or remedy available to GDEM at law or in equity.

15.  Termination for Cause or Convenience
This Contract may be terminated as follows:

· For Convenience: This Contract may be terminated, without penalty, by GDEM, without cause by giving thirty (30) days written notice of such termination to Contractor.

· For Cause: This Contract may be terminated by GDEM if Contractor fails to perform as agreed or is otherwise in default, without the necessity of complying with the requirements in the section herein entitled “Termination by Default.”

· Termination for listing on Federal Excluded Party List or on the Terrorism List (Executive Order 13224): GDEM shall have the absolute right to terminate this Contract without recourse as follows: a) if Contractor becomes listed on the prohibited vendors list authorized by Executive Order #13224 “Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism,” published by the United States Department of Treasury, Office of Foreign Assets Control; or b) if contractor becomes suspended or debarred from doing business with federal government as listed in the Excluded Parties List (EPLS) maintained by the General Services Administration.  GDEM will provide Contractor with written notice to terminate the contract, which termination will become effective immediately upon Contractor’s receipt of the notice.

If Contractor is terminated for cause, GDEM reserves the right to cancel the Contract without notice and to either re-solicit or re-award the contract to the next best responsive and responsible respondent.  The defaulting Contractor will not be considered in the re-solicitation and may not be considered in future solicitations for the same type of work, unless the specification or scope of work significantly changed. 

16.   Termination Liability (for Termination for Convenience)

In no event will termination for convenience by GDEM give rise to any liability whatsoever on the part of GDEM whether such claims of Contractor are for compensation for anticipated profits, unabsorbed overhead, interest on borrowing, or for any other reason. GDEM’ sole obligation hereunder is to pay Contractor for deliverables ordered and received prior to the date of termination, if GDEM accepts such deliverables.

 17.   No Joint Enterprise

GDEM is associated with Contractor only for the purposes and to the extent set forth herein, and with respect to the creation and delivery of deliverables hereunder, Contractor is and shall be an independent contractor and shall have the sole right to supervise, manage, operate, control, and direct the performance of the details incident to its duties hereunder.  Nothing contained herein shall be deemed or construed to create a partnership or joint venture, to create the relationships of an employer-employee or principal-agent, or to otherwise create any liability for GDEM whatsoever with respect to the indebtedness, liabilities, and obligations of Contractor or any other party.

18.   Assignment by the Contractor

Contractor must not assign or transfer any interest in this Contract without the express, prior written consent of GDEM.

19.   Successors

This Contract shall be binding upon and shall inure to the benefit of the Parties hereto and their respective successors, heirs, administrators, personal representatives, legal representatives and permitted assigns.

20.   News Releases, Advertisements and Publicity

Contractor must not make any news releases, public announcements, or public disclosures, nor will it have any conversations with representatives of the news media, pertaining to this Contract, without the express, prior written approval of GDEM, and then only in accordance with explicit written instructions from GDEM.

Contractor must not use the name of the State of Texas or GDEM in any advertisement, promotion or otherwise for any purpose regarding this Contract without the express prior written consent of GDEM.  GDEM is not authorized to provide endorsements. 

Notwithstanding the foregoing Contractor may make any disclosure required by law or regulation without the approval of GDEM.

21.   Employee Non-Solicitation

Contractor must not, during the term of this Contract and for a period of twelve (12) months thereafter, solicit for employment any person who is a GDEM employee or was a GDEM employee during the previous twelve (12) months with whom Contractor had substantial contact in the course of performing its obligations under this Contract.  Indirect solicitations, such as newspaper and internet announcements, are not prohibited by this section.

22.   Contract Amendments

No modification or amendment to this Contract will become valid unless in writing and signed by both Parties. All correspondence regarding modifications or amendments to this Contract must be forwarded to GDEM for prior review and approval.  Only the Chief, Governor’s Division of Emergency Management or his/her designee will be authorized to sign changes or amendments.

23.   Confidentiality and Security Requirements
All information provided by GDEM to Contractor or created by Contractor in performing the obligations under this Contract is confidential and shall not be used by Contractor or disclosed to any person or entity, unless such use or disclosure is required for Contractor to perform work under this Contract.  

The obligations of this section do not apply to information that is required to be disclosed by law or final order of a court of competent jurisdiction or regulatory authority, provided that Contractor shall furnish prompt written notice of such required disclosure and shall reasonably cooperate with GDEM, at GDEM’s cost and expense, in any effort made by GDEM to seek a protection order or other appropriate protection of its confidential information.

Contractor shall notify GDEM of any unauthorized release of confidential information within two (2) days of when Contractor knows or should have known of such unauthorized release.

Contractor agrees to maintain all confidential information in confidence during the term of this Contract and after the expiration or earlier termination of this Contract. 

If Contractor has any questions or doubts as to whether particular material or information is confidential information, Contractor shall obtain the prior written approval of GDEM prior to using, disclosing or releasing such information. 

Contractor acknowledges that GDEM’s confidential information is unique and valuable, and that GDEM will have no adequate remedy at law if Contractor does not comply with its confidentiality obligations under this contract.  Therefore, GDEM shall have the right, in addition to any other rights it may have, to obtain in any Travis County court of competent jurisdiction temporary, preliminary and permanent injunctive relief to restrain any breach, threatened breach, or otherwise to specifically enforce any confidentiality obligations of Contractor if Contractor fails to perform any of its confidentiality obligations under this contract. 

Contractor shall immediately return to GDEM all confidential information when this contract terminates or at such earlier time as when the confidential information is no longer required for the performance of this contract or when GDEM request that such confidential information be returned.  

Information, documentation and other material in connection with this Contract, including Contractor’s proposal, may be subject to public disclosure pursuant to Chapter 552 of the Texas Government Code. 

The GDEM has computer security requirements, including connections to the internet by any computer connected to GDEM local area networks or mainframe system.  Contractor’s and subcontractor’s employees working on this project must sign appropriate agreements and abide by these security requirements, upon request by GDEM. 

24.   Right to Audit and Inspect 

At any time during the term of this Contract, and for a period of four (4) years thereafter (as applicable) GDEM or a duly authorized audit representative of GDEM, at its expense and at reasonable times, reserves the right to:

24.1
Inspect Deliverables 

GDEM has the right to inspect and test all deliverables listed in this Contract, to the extent practicable at all times and places during the term of this Contract. GDEM shall perform inspections and tests in a manner that will not unduly delay the work.


If GDEM performs inspections or tests on the premises of Contractor or a subcontractor, Contractor shall furnish, and shall require subcontractor(s) to furnish, at no increase to this Contract’s price, all reasonable facilities and assistance for the safe and convenient performance of these duties.

If any of the deliverables do not conform to this Contract’s requirements, GDEM may require Contractor to provide the deliverables again in conformity with this Contract’s requirements, at no increase in this Contract’s amount, in addition to all other legal and equitable remedies.  

24.2 Audit 

GDEM reserves the right to audit Contractor’s records and documents regarding compliance with this Contract.  Contractor is also subject to audit by any other department or agency, including federal agencies, responsible for determining that the Parties have complied with the applicable laws.  The State Auditor may conduct an audit or investigation of any entity receiving funds from the State of Texas directly under this contract or indirectly through a subcontract under this contract.  Acceptance of funds directly under this Contract or indirectly through a subcontract under this Contract acts as acceptance of the authority of the State Auditor, under the direction of the legislative audit committee, to conduct an audit or investigation in connection with those funds.  Under the direction of the legislative audit committee, an entity that is the subject of an audit or investigation by the State Auditor must provide the State Auditor with access to any information the State Auditor considers relevant to the investigation or audit.

Contractor must keep all records and documents regarding this Contract for the term of this contract and for four (4) years after the termination of this Contract. 

In the event such an audit by GDEM reveals any errors by GDEM or the Contractor, the Contractor shall refund GDEM the full amount of such overpayments within thirty (30) days of such audit findings, or GDEM at its option reserves the right to deduct such amounts owing GDEM from any payments due Contractor.

25.
Ownership of Deliverables

With the exception of any software or source code, any research, reports, studies, data, photographs, negatives or other information, documents, drawings or materials prepared by or provided to the Contractor in the performance of its obligations under this contract shall be the exclusive property of the State of Texas.  Contractor must deliver, in a format requested by GDEM, all such research, reports, studies, data, etc., to GDEM upon completion, termination or cancellation of this contract, upon the deadline established for providing each deliverable to GDEM under the contract, or upon GDEM’s request, whichever is sooner.  The ownership rights herein shall include, but not be limited to, any copyrights, patents, trade secrets, copyright or patent applications, other intellectual property, as well as the right to copy, publish, display, transfer, license, prepare derivative works, or otherwise use the research, reports, studies, data, etc.
As between the Parties, GDEM owns all of the data maintained in GMAS.
26.   Insurance

Vendor must submit certificate of insurance, reflecting the appropriate coverage within 15 days of this contract’s effective date. 

All required insurance must be issued by companies that are A+ financially rated and duly licensed, admitted, and authorized to do business in the State of Texas. GDEM will be named as an additional Insured on all required coverage’s. Required coverage’s must remain in effect through the term of the Contract.

Standard Insurance Provisions

26.1. Workers’ Compensation and Employers’ Liability coverage with limits consistent with statutory benefits outlined in the Texas Workers’ Compensation Act (Section 401.001 et seq. of the Texas Labor Code) and minimum policy limits for Employers’ Liability of $250,000 bodily injury per accident, $500,000 bodily injury disease policy limit and $250,000 per disease per employee.

26.2.  Commercial General Liability with a combined single limit of $500,000 per occurrence for coverage AB&C including products and completed operations, where appropriate, with a separate aggregate of $500,000. The policy must contain the following provisions:

· Blanket contractual liability coverage for liability assumed under the Contract

· Independent Contractors coverage

· GDEM, listed as an additional insured

· Thirty (30) day Notice of Cancellation in favor of the GDEM
· Waiver of Transfer Right of Recovery against Others in favor of GDEM
26.3. Business Automobile Liability Insurance for all owned, non-owned, and hired vehicles with a minimum combined single limit of $500,000 per occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily injury per person $500,000 bodily injury per occurrence and at least $100,000 property damage liability per accident. The policy must contain the following endorsement in favor of GDEM: 

· Waiver of Subrogation endorsement

· Thirty (30) day Notice of Cancellation endorsement

· Additional Insured endorsement

27.   Chapter 2260, Texas Government Code

Contractor must use the dispute resolution process provided for in Chapter 2260 of the Texas Government Code and the applicable GDEM administrative rules to attempt to resolve all contract claims arising under this Contract.

28.   Antitrust

Contractor hereby assigns to GDEM any and all claims for overcharges associated with this Contract arising under the antitrust laws of the United States 15 U.S.C.A. Section 1, et seq. (1973), and the antitrust laws of the State of Texas, Texas Business and Commerce Code Section 15.01, et seq. (1967).
29.   Indemnity

CONTRACTOR SHALL INDEMNIFY, DEFEND AND HOLD GDEM AND THE STATE OF TEXAS (INCLUDING ITS DIRECTORS, EMPLOYEES, AGENTS AND THEIR SUCCESSORS) HARMLESS FROM AND AGAINST ANY OF THE FOLLOWING THAT ARISE OUT OF OR RESULT FROM CONTRACTOR’S NEGLIGENCE FAULT, ACT, FAILURE TO ACT, OMISSION, BREACH OF THIS CONTRACT OR VIOLATION OF ANY STATE OR FEDERAL LAW AND/OR REGULATION, AS WELL AS ANY VIOLATION OF ANY MATTER MADE THE BASIS OF A TREATY AND/OR CONVENTION AND/OR AGREEMENT BETWEEN THE UNITED STATES AND ANOTHER NATION: CLAIMS; LAWSUITS; LOSSES; DAMAGES; LIABILITIES; PENALTIES; TAXES; FINES; INTEREST; EXPENSES (INCLUDING, WITHOUT LIMITATION, ATTORNEYS’ FEES, COURT COSTS, INVESTIGATION COSTS AND ALL DIRECT OR INDIRECT COSTS OR EXPENSES INCURRED IN DEFENDING AGAINST ANY CLAIM, LAWSUIT OR OTHER PROCEEDING, INCLUDING THOSE EXPENSES INCURRED IN ANY NEGOTIATION, SETTLEMENT OR ALTERNATIVE DISPUTE RESOLUTION); ANY AND ALL DAMAGES, HOWEVER CHARACTERIZED, SUCH AS DIRECT, GENERAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL, PUNITIVE OR SPECIAL DAMAGES OF ANY KIND (INCLUDING LOST REVENUES OR PROFITS, LOSS OF BUSINESS, LOSS OF USE OR LOSS OF DATA) ARISING OUT OF OR IN CONNECTION WITH OR RELATED TO THIS CONTRACT OR THE RIGHTS PROVIDED THEREIN.  
In any and all claims against GDEM AND THE STATE OF TEXAS (INCLUDING ITS DIRECTORS, EMPLOYEES, AGENTS AND THEIR SUCCESSORS), by any employee of the contractor or any of its Subcontractor(s), the indemnification obligation under this CONTRACT will not be limited in any way by the amount or type of damages, compensation, or benefits payable by or for the contractor or any of its Subcontractor(s) under worker's disability compensation acts, disability benefits acts, or other employee benefits acts.

Contractor’s obligations in this section include, but are not limited to, claims, lawsuits, LOSSES, DAMAGES, etc. based on a claim that any piece of equipment, goods, software, documentation, services OR OTHER DELIVERABLES supplied by Contractor or its subcontractors, or the use, display, operation, MODIFICATION or reproduction thereof, infringes any united states or foreign patent, copyright, trade secret, or other intellectual or proprietary right of any person or entity.  SHOULD THE PIECE OF EQUIPMENT, GOODS, SOFTWARE, ETC. BECOME, OR IN THE CONTRACTOR’S OPINION BE LIKELY TO BECOME, THE SUBJECT OF A CLAIM OF INFRINGEMENT, THE CONTRACTOR, AT ITS OWN EXPENSE, MUST: 1) PROCURE FOR GDEM THE RIGHT TO CONTINUE USING THE EQUIPMENT, SOFTWARE, GOODS, ETC.; OR 2) IF SUCH OPTION IS NOT REASONABLY AVAILABLE TO CONTRACTOR, CONTRACTOR MUST REPLACE OR MODIFY THE SAME WITH EQUIPMENT, SOFTWARE, GOODS, ETC. OF EQUIVALENT FUNCTION AND PERFORMANCE SO THAT IT BECOMES NON-INFRINGING.   

THIS SECTION SHALL SURVIVE THE TERMINATION OR EXPIRATION OF THIS CONTRACT.
30.   Buy Texas 

Pursuant to Section 2155.4441 of the Texas Government Code, Contractor shall buy Texas products and materials for use in creating and delivering the deliverables authorized in this Contract when such products and materials are available at a comparable price and in a comparable period of time when compared to non-Texas products and materials.

31.   Family Law Code

Under Section 231.006, Family Code, Contractor certifies that the individual or business entity named in this Contract is not ineligible to receive the specified payment and acknowledges that this Contract may be terminated and payment may be withheld if this certification is inaccurate.

32.   Commencement of Work

Any work performed before final execution of this Contract must be at Contractor's risk and will not be reimbursed.

33.   Rolling Estoppel

GDEM will be conclusively deemed to have fulfilled its obligations under this Contract, unless GDEM receives a deficiency report from Contractor within five (5) business days of the occurrence of the alleged deficiencies and Contractor identifies specific deficiencies in GDEM’ fulfillment of its obligations in that report. Deficiencies must be described in terms of how they have impacted the specific performance requirement of Contractor.  Contractor is estopped from claiming that a situation has arisen that might otherwise justify changes in the project timetable, the standards of performance under this Contract or the project cost, if Contractor knew of that problem and failed to include it in the applicable report.  The deficiency report must be sent to the GDEM Project Manager (“GDEM PM”).

In the event Contractor identifies a situation wherein GDEM is impairing Contractor’s ability to perform for any reason, Contractor’s deficiency report must contain Contractor’s suggested solutions to the situation(s). These suggestions should be in sufficient detail so that the GDEM PM can make a prompt decision as to the best method of dealing with the problem and continuing the project in an unimpeded fashion. 

34.    Governing Law and Venue

This Contract will be construed and governed by the laws of the State of Texas. Venue for any litigation or contested case hearing will be Travis County, Texas.

35.    Criminal History Background Checks

Contractor must have its project personnel submit to a TXDPS fingerprint-based criminal history background investigation at Contractor’s expense, if required by GDEM.  To facilitate this criminal history background investigation, each person must be required to complete an HR Personal History Statement form, which will be provided by GDEM. 

If GDEM requires a fingerprint-based criminal history background investigation, Contractor must not allow personnel to work on the project that have not submitted to and successfully completed a TXDPS fingerprint-based criminal history background investigation. 
36.   Subcontractors

Contractor must assume full responsibility for all deliverables under the Contract. GDEM will consider Contractor to be the sole point of Contact with regard to contractual matters, including payment of any and all charges under the contract. If any part of the deliverables are planned to be subcontracted, Contractor must include a list of subcontractors, including the firm name, address, and contact person of each subcontractor, a complete description of the deliverables to be subcontracted, financial statements for each subcontractor, and descriptive information concerning each subcontractor's qualifications.

Contractor must not delegate any duties under the Contract to a subcontractor unless GDEM has given written consent to the delegation. GDEM will have the right to approve all subcontractors and to require Contractor to replace any subcontractor found, in the opinion of GDEM, either initially or based on performance, to be unacceptable. GDEM reserves the right to receive copies of and review all subcontracts. The management of any subcontractor will be the sole responsibility of Contractor, and failure by a subcontractor to perform will be deemed to be failure of Contractor.  Contractor must make all payments to subcontractors and suppliers. GDEM will not direct payments for deliverables acquired in connection with this contract other than to Contractor, nor will GDEM release Contractor from having to perform any obligations under the Contract, notwithstanding the fact that a subcontractor may have been engaged by Contractor to perform those obligations.

All subcontracts shall include all applicable provisions contained in this Contract and any provisions required by law.  

37.   Sales and Use Tax

GDEM, as an agency of the State of Texas, qualifies for exemption from state and local sales and use taxes pursuant to the provisions of the Texas Limited Sales, Excise, and Use Tax Act. Contractor may claim exemption from payment of applicable state taxes by complying with such procedures as may be prescribed by the Texas Comptroller of Public Accounts.

38.   Notices

Any notice required or permitted under this Contract shall be directed to the respective Parties at the addresses shown below and shall be deemed received:  (1) when delivered in hand and a receipt granted; (2) three days after it is deposited in the United States mail by certified mail, return receipt requested; or (3) when received if sent by confirmed facsimile:

If to GDEM:                                                        

Governor’s Division of Emergency Management
ATTN:  GMAS Project Manager

5805 North Lamar Blvd.
Austin, Texas 78752

Facsimile: (512) 424-5084

With a copy to:  

Texas Department of Public Safety

Accounting and Budget Control, MSC 0130
ATTN: Chief of Finance, Oscar Ybarra

5805 North Lamar Blvd.
Austin, Texas 78752-0130
Facsimile: (512) 424-2816

If to Contractor:   


___________________


___________________

___________________

Either of the Parties may change its address or designated individual(s) to receive notices by giving the other party written notice as provided above, specifying the new address and/or individual and the date upon which it shall become effective.

39.   Complaints and Contract Claims

In addition to other remedies contained in this Contract, Contractor may direct their written complaints, as well as any contract claims, to the following office:

Texas Department of Public Safety

Accounting and Budget Control, MC-0130

ATTN: Oscar Ybarra, Chief of Finance

5805 North Lamar Blvd.
Austin, Texas 78752-0130
Telephone: (512) 424-2062

Fax: (512) 424-5950 

E-mail: oscar.ybarra@txdps.state.tx.us
And

Governor’s Division of Emergency Management

ATTN: Jack Colley, Chief
5805 North Lamar Blvd.
Austin, Texas 78752

Telephone: (512)424-2443

Fax: (512) 424-2444

40.   Standards for Information Technology

Contractor must consider and accommodate statewide standards for information technology. These statewide standards are located at http://www.dir.state.tx.us/standards.

41.   Personnel

Contractor warrants that all persons assigned to the project are employees or subcontractors of Contractor, and are fully qualified to perform the work required herein. 

Replacement of personnel, if approved by GDEM, must be with personnel of equal or greater ability and qualifications. GDEM will be the arbiter of whether the replacement personnel have equal or greater ability and qualifications than the personnel being replaced. 

Contractor must assign all personnel identified in its proposal to complete all of their planned and assigned responsibilities in connection with performance of the obligations of Contractor under this Contract. GDEM will have the right to approve the assignment and replacement by Contractor of all personnel assigned to provide deliverables or to provide on-site representation of Contractor.

Before assigning a replacement individual for any of the personnel commitments identified in Contractor’s proposal, Contractor must notify GDEM of the proposed assignment, must introduce the individual to the appropriate representatives of GDEM, must provide a transfer of knowledge validation and must provide to GDEM a resume and any other information about the individual reasonably requested by GDEM. GDEM reserves the right to interview the individual before granting approval.

42.    Replacement of Personnel at GDEM’s Request

GDEM reserves the right to require Contractor to replace Contractor personnel whom GDEM judges to be incompetent, careless, unsuitable or otherwise objectionable, or whose continued use is deemed contrary to the best interests of GDEM or the State of Texas. Before a written request is issued, authorized representatives of GDEM and Contractor will discuss the circumstances. Upon receipt of a written request from an authorized representative of GDEM, Contractor must proceed with the replacement. The replacement request must include the desired replacement date and the reason for the request. Contractor must use its best efforts to effect the replacement in a manner that does not degrade deliverable quality.  Contractor must also provide GDEM with evidence of a sufficient transfer of knowledge to the proposed replacement. 

This provision will not be deemed to give GDEM the right to require Contractor to terminate any Contractor employee's employment. Rather, this provision is intended to give GDEM only the right to require that Contractor discontinue using an employee in the performance of deliverables for GDEM.

43.   Unauthorized Removal of Personnel

It is critical to the overall success of the project that Contractor not remove or reassign, without GDEM’s prior written approval (which approval will not be unreasonably withheld), any of the assigned personnel until such time as the personnel have completed all of their planned and assigned responsibilities in connection with performance of Contractor's obligations under the Contract.  Without prior written approval from GDEM, personnel will only be changed in the event of death, personal injury or debilitating illness or termination of employment with Contractor.  The unauthorized removal of personnel by Contractor will be considered by GDEM as a material breach of the Contract and grounds for termination.

44.    Intentionally Left blank

45.   Intentionally Left Blank

46.   Interpretation Against the Drafter

Regardless of which party drafted the Contract or the language at issue, any ambiguities in the Contract or the language at issue will not be interpreted against the drafting party.  

47.   Non-incorporation Clause

This contract embodies the entire agreement between the Parties regarding the deliverables described in this Contract, and there have been and are no oral or written covenants, agreements, understandings, representations, warranties or restrictions between the Parties regarding the deliverables  described in this Contract other than those specifically set forth herein.
48.   Multiple Contracts

This Contract may be executed in a number of identical counterparts, each of which shall be deemed an original for all purposes.  In making proof of this Contract, it shall not be necessary to produce or account for more than one such counterpart. 

49.   Headings

The headings, captions and arrangements used in this Contract are, unless specified otherwise, for convenience only and shall not be deemed to limit, amplify or modify the terms of this Contract, nor to affect the meaning thereof. 

50.     Licenses and Permits

This section survives termination of the Agreement.
50.1
Third Party Intellectual Property

Vendor shall pay all license fees and/or royalties and assume all costs incident to the use or possession in the performance of the deliverables or the incorporation into the deliverables of any third party intellectual property.  

If Vendor incorporates any third party intellectual property into the deliverables, Vendor shall obtain and furnish with such intellectual property the following: (i) documentation on the use of such intellectual property, (ii) a perpetual, irrevocable license (which may be nontransferable, nonexclusive, or both) to reproduce, publish, display and otherwise use or modify such intellectual property and associated user documentation, and (iii) a perpetual, irrevocable license (which may be nontransferable, nonexclusive, or both) to authorize others to reproduce, publish, display and otherwise use or modify such intellectual property for GDEM purposes.  Vendor will facilitate the transfer of third party licenses to GDEM upon terms and conditions acceptable to GDEM.  For those third party products that require license renewal, GDEM has the option to arrange licensing directly from the suppliers.

50.2
Open Source Software

Vendor will facilitate the transfer of licenses for open source software to GDEM upon terms and conditions acceptable to GDEM.

Use of open source software products may only be used to the extent that its use does not cause derivative works to be considered open source or place liability on GDEM.

50.3
Vendor’s Intellectual Property

This Contract shall supersede all terms of any “shrink-wrap” or “click wrap” license included in any package, media or electronic version of the software, hardware, and documentation and any such software, hardware, and documentation shall be licensed or provided under the terms of this Contract.  

Upon execution of this Contract, Vendor hereby grants to GDEM a perpetual, irrevocable, paid-up, nonexclusive, and enterprise-wide license to allow GDEM and GDEM designees to use, display, and copy the intellectual property Vendor used in the implementation of this project.  Vendor reserves all rights to the intellectual property that have not been expressly granted to GDEM.
GDEM has the right, in its own discretion, to independently modify and create derivative works of such intellectual property to which a license is granted to GDEM herein, through the services of GDEM’s own employees or any independent contractors.  GDEM shall own all rights to such modifications or derivative works.    

51.
    Warranties

51.1
Third Party Warranties

If, under this Contract, the Contractor procures any materials or products for GDEM, the Contractor must assign or otherwise transfer to GDEM, or afford GDEM the benefits of, any manufacturer’s warranty for such materials or products.

51.2
Contractor Warranties

Contractor warrants that all deliverables will be free from defect in materials and workmanship, and that all deliverables will comply with the GDEM specifications, for a period of one (1) year.  The warranty period will begin upon acceptance by GDEM of each deliverable provided in accordance with the provisions of this Contract.  If software is included as a deliverable under this Contract, all software releases and upgrades released during the warranty period must be provided to GDEM at no cost.      

The Contractor/subcontractor(s) make the following representations and warranties, including without limitation, the following:

· The Contractor/subcontractor(s) must create and deliver all deliverables in accordance with the highest professional standards in the industry.

· The Contractor/subcontractor(s) must use adequate numbers of qualified individuals with suitable training, education, experience, and skill to create and deliver the deliverables.

· The Contractor/subcontractor(s) must maintain all equipment and software for which it has maintenance responsibilities in good operating condition and must undertake all repairs and preventive maintenance in accordance with the manufacturers’ recommendations.

· The Contractor/subcontractor(s) must use its best efforts to use efficiently all resources or services necessary to provide the deliverables that are required under this Contract.

· The Contractor/subcontractor(s) must use its best efforts to create and deliver the deliverables in the most cost-effective manner consistent with the required level of quality and performance.

· The Contractor/subcontractor(s) must create and deliver the deliverables in a manner that does not infringe the proprietary rights of any third party.

· The Contractor/subcontractor(s) must create and deliver the deliverables in a manner that complies with all applicable laws and regulations.

· The Contractor has duly authorized the execution, delivery, and performance of this contract.

· The Contractor/subcontractor(s) has not provided any gifts, payments, or other inducements to any officer, employee or agent of GDEM.

· The Contractor/subcontractor(s) must use its best efforts to ensure that no viruses or similar items are coded or introduced into any systems used to create or to deliver the deliverables.

· The Contractor/subcontractor(s) must not insert or activate any disabling code into any systems used to create or to deliver the deliverables without GDEM express prior written approval.

· The Contractor/subcontractor(s) will not infringe any intellectual property right of any third party.  In the course of performing work under this Contract, Contractor/subcontractor(s) will not use or copy any intellectual property owned by a third party without paying any required license fees or royalties.  

· The Contractor/subcontractor(s) will not use or incorporate any open source software into any of the deliverables under this Contract without the written approval from the GDEM PM. 

· The Contractor/subcontractor(s) will follow all Federal grant guidance and ensure complete compliance with grant guidelines

52.
Liquidated Damages

GDEM reserves the right to assess liquidated damages at an amount equal to $1,000 per-day for each calendar day beyond the expected date of Final Operating Capability for each deliverable.  Contractor shall not be responsible and liquidated damages may not be assessed due to any delay caused by schedule amendments requested by GDEM, delays as the result of activity that is the responsibility of the GDEM project team as long as Contractor timely files its deficiency report as required by the Section herein entitled “Rolling Estoppels” or delays that GDEM deems were outside the control of the Contractor.  Assessments incurred under this provision may, at GDEM’s option, be deducted from any payment due the Contractor.  The burden of proof that the delay is attributable to GDEM rests with Contractor. GDEM has the right to offset any liquidated damages payable to GDEM, as specified above, against any payments due to Contractor.   If insufficient payments are available to offset such liquidated damages, then Contractor shall pay to GDEM any remaining liquidated damages within fifteen (15) calendar days following receipt of written notice of the amount due.  Parties agree that this amount is not a penalty.  The actual damages are uncertain and difficult to ascertain.  The damages stated in the paragraph are an amount that represents a good faith attempt to calculate an appropriate compensation based on anticipated actual damages.
53. Cancellations or Substitutions

No substitutions or cancellations are permitted without written approval of GDEM.
54. Hours of Delivery

Delivery shall be made during normal working hours (8:00 AM CDT to 5:00 PM CDT) on GDEM Business Days only, unless the Contractor obtains written approval for an alternate delivery schedule from the appropriate authority at GDEM.

55. Intentionally Left Blank
56. Disclosure of Litigation 

Contractor shall provide GDEM with a complete disclosure of any pending or prior criminal litigation, investigation or proceeding involving Contractor or any of its officers or directors.  In addition, Contractor shall provide GDEM with a complete disclosure of any civil litigation, arbitration or proceeding to which it is a party and which is pending or was concluded within seven (7) years from the date of this Agreement.  This is a continuing disclosure requirement.  Any such litigation, investigation, arbitration or other proceeding commencing after the execution of this Agreement must be disclosed to the GDEM point of contact, listed in the section, entitled herein “Notices”, within 15 days of its occurrence.  Details of settlements that are protected from disclosure by the terms of the settlement may be annotated as such. 

57. Assurances (References Disclosure of Litigation Section)

In the event that any such proceeding disclosed to the GDEM pursuant to this section, or of which the GDEM otherwise becomes aware, during the term of this Agreement, causes the GDEM to be concerned about:

1. The Contractor’s or its subcontractor’s ability to continue to perform this Agreement in accordance with its terms and conditions; or

2. Whether the Contractor/subcontractor(s) in performing services for the GDEM is engaged in conduct that is similar in nature to conduct alleged in such proceeding, which conduct would constitute a breach of this Agreement or a violation of Texas law, regulations or public policy.

The Contractor will be required to provide the GDEM all reasonable assurances requested by the GDEM to demonstrate that: 

1. The Contractor/subcontractor(s) will be able to continue to perform this Agreement in accordance with its terms and conditions, and

2. The Contractor/subcontractor(s) has not and will not engage in conduct in performing services for the GDEM which is similar in nature to the conduct alleged in such proceeding.

Failure by the Contractor to comply with the terms of this section will constitute a material breach of this Agreement.

58. Intentionally Left Blank
59. State Exculpation

The Contractor acknowledges and agrees that neither the State of Texas nor GDEM will be responsible for or liable to the Contractor or its subcontractor(s) for any increased costs or expenses that may be incurred by the Contractor or its subcontractor(s), or for any other damages that may be suffered by the Contractor or its subcontractor(s), as a result of any act or omission of any other contractor to the State of Texas or GDEM.

60. Source Code/Intellectual Property

This section survives termination of the Agreement.  

GDEM does not own source code associated with the deliverables.

Upon initiation of use of any part of GMAS, the Contractor must deliver to the escrow agent, including but not limited to, the following intellectual property, hereinafter referred to as the “Materials:”

(a) Installed and operating copies of the program;

(b) Source code, object code, and machine readable source files;

(c) Computer aided engineering tools (“CASE”);

(d) Tools required for the modification and compilation of the software, such as compilers and editors used;

(e) All documentation concerning protocol for the software, such as commented listings, descriptions of software structure, database utilization, and instructions necessary to convert the source code into an operational system;

(f) Function libraries;

(g) Linkable modules; and

(h) Executable modules.

60.1.
Updates to Delivered Materials

Prior to final acceptance of GMAS, the Contractor will provide the escrow agent with replacements to the Materials in conjunction with project gate sessions or within 24 hours at GDEM’s written request.  

Following final acceptance of GMAS, as long as GDEM is under the conditions as dictated by the Service Level Agreement, the Contractor will provide the escrow agent with replacements to the Materials in a format acceptable to GDEM.  The replacement Materials must be delivered in conjunction with any update or within 24 hours at GDEM’s written request.

60.2.
Escrow of Source Code/Intellectual Property

The Parties shall execute an escrow agreement in form and substance acceptable to GDEM for the Materials.  Contractor is responsible for paying the escrow agent.  This provision does not apply to Contractor’s and subcontractor’s shrink-wrap, commercial off-the-shelf products.  To the extent available from third parties, Contractor will pass through such rights.

The escrow agreement shall include the following as release conditions or triggering events: (1) material breach by Contractor which has not been cured in conformance with the section herein entitled “Default;” (2) five (5) days after termination for cause pursuant to the section herein entitled “Termination for Cause or Convenience;” (3) Contractor becomes insolvent, makes a general assignment for the benefit of creditors, files a voluntary petition of bankruptcy, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law, whether domestic or foreign; (4) Contractor has wound up or liquidated its business voluntarily or otherwise and GDEM has compelling reasons to believe that such events will cause Contractor to fail to meet its obligations under this Agreement in the foreseeable future; or (5) within 24 hours at GDEM’s written request if GMAS is no longer operational.  GDEM shall have the right at all times during and after the term of this Agreement to inspect, at reasonable times and upon reasonable notice to Contractor and the escrow agent, the Material held in escrow to ensure that the Material shall at all times be in a form sufficient to allow the Materials, and specifically, the source code, to be understandable and usable by a trained computer programmer of reasonable skill who is generally familiar with software and source code that is functionally similar to, though not necessarily identical to, those licensed to GDEM by this Agreement.  GDEM may conduct such inspection itself or though a designee working on its behalf provided such designee shall be required to execute and deliver to GDEM and Contractor a nondisclosure agreement as a condition of such access.

60.3.
Verification
GDEM has the right to verify the completeness and accuracy of all Materials held in escrow.

60.4.
Certification
For every copy of the Materials that is held in escrow, initially or as a replacement, Contractor will supply a letter of certification regarding the completeness and accuracy of the Materials.

60.5.
Software Versions
GDEM has the right to maintain copies of all software versions of Materials distributed by Contractor to GDEM or the escrow agent.

60.6
Backups
GDEM has the right to make backups of the Materials.

60.7. Third Party Vendor

GDEM has the right, in the event of a default by Contractor or termination of this Agreement, to permit a third party vendor to use the Materials for the purpose of keeping GMAS operational.

61. Creation of Rights

This Agreement does not create any rights in any person or entity other than GDEM and Contractor. 

62. Required Consents

GDEM will promptly obtain and provide to Contractor all Required Consents necessary for Contractor to provide the Services described in this Statement of Work.  A Required Consent means any consents or approvals required to give Contractor and its subcontractor(s) the right or license to access, use and/or modify (including creating derivative works) the software, firmware and other products that GDEM uses, without infringing the ownership or license rights (including patent and copyright) of the providers or owners of such products.

Contractor will be relieved of the performance of any obligations that may be affected by GDEM’s failure to promptly obtain and provide any Required Consents to Contractor.

Where Contractor is providing software, firmware, services and/or other products that require consent from third parties, Contractor will promptly obtain all Required Consents necessary for Contractor to provide the services described in this Statement of Work.  

GDEM will be responsible for the content of any existing database, the selection and implementation of controls on its access and use, backup and recovery and the security of the stored data. 
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65. Availability of GDEM Manpower

All of the GDEM obligations and requirements in this Agreement are subject to the availability of GDEM manpower and are subject to the practicability of GDEM to perform such obligations and requirements.  The determination regarding availability of GDEM manpower and the practicability of GDEM to perform such obligations and requirements is within the sole discretion of GDEM management.   
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70. Recall Notice

Contractor must, immediately upon discovery of same, advise GDEM of any or all required replacements or modifications to any equipment or hardware provided under this Agreement or the withdrawal of any such equipment or hardware by reason of safety hazard or recall regardless of the nature of the same.  Any verbal notification must be confirmed in writing within twenty-four (24) hours of such verbal notification.  All such formal notices must be submitted to the GDEM Project Manager.
71. Historically Underutilized Business (“HUB”) and Disadvantaged Business Enterprise (“DBE”)
Contractor must comply with all state HUB and DBE reporting requirements, if applicable.  Contractor must also comply with the attached HUB subcontracting plan.
III.
ACCEPTANCE OF DELIVERABLES AND PROJECT UPDATES

1
Schedule

Contractor must provide the GDEM PM with a deliverable schedule that includes date expectations for completion of each deliverable provided, along with the itemized cost for each deliverable.  Schedule must include any GDEM responsibilities or expectations that could adversely affect the completion of any deliverable.  GDEM PM must approve the schedule prior to Contractor beginning any billable work.  Work performed before approval of the schedule will be at vendor’s risk and will not be reimbursed.  

2
Statement of Work 
Contractor must draft a Statement of Work (“SOW”), which must be included in the response to this Request for Proposal. 
3
Inspections and Tests

All aspects of this Contract will be subject to inspection and test by GDEM.  Tests will be performed on each documented deliverable if applicable and will require joint signoff by Vendor and GDEM personnel.  The testing will verify successful implementation of each deliverable.  The test schedule and test plan will be developed jointly by the GDEM and the Contractor.  

All costs shall be borne by the Contractor in the event any deliverable tested fails to meet or exceed all conditions and requirements of the specifications.  Latent defects may result in revocation of acceptance. A written acceptance form that describes the deliverable, the previously agreed-to acceptance criteria, with space for sign-off by both the GDEM PM and Contractor will be provided.

If a deliverable provided is rejected, the reasons for rejection must be documented.  GDEM may only be able to tell the Contractor that the deliverable provided does not work.  GDEM is relying on the expertise of the Contractor to develop a compliant deliverable and to fix noncompliant deliverables.  The lack of a signature on the acceptance form does not constitute rejection and cannot be used by the Contractor as a default acceptance.  The GDEM Project Manager will maintain all signed acceptance forms.     

4
Project Status Updates

GDEM will require the Contractor provide, on a weekly basis or other mutually agreed upon schedule, a project status update.  It will be at the sole discretion of GDEM to approve the method of weekly status updates. The Contractor must keep GDEM advised at all times of the status of the project.  All delays whether foreseen or unforeseen in delivery or implementation must be provided to the GDEM PM in writing within five (5) business days of determination of delay.  Contractor must include the following in its delay documentation: a) a date, b) the reason for delay, c) the Party who is at fault regarding the delay and d) a reasonable expectation for resolution.  Default in promised delivery (without accepted reasons) or failure to meet specifications, authorizes GDEM to purchase deliverables elsewhere and charge full increase in costs, if any, to the Contractor, in addition to any other legal or equitable remedy.   

5
Final Operating Capability

Final Operating Capability is defined as the successful completion and final acceptance by GDEM of any deliverable.  GDEM expects that every deliverable will meet expectations outlined in Section 8 of this RFP and the agreed upon SOW for this RFP.  After each deliverable provided complies with the requirements of Final Operating Capability, the Contractor may submit an invoice for such deliverable.  Contractor will be responsible for providing GDEM PM with a project approval document for acceptance by signature.  

Once the final deliverable provided complies with the requirements of Final Operating Capability, Contractor may submit an invoice for such deliverable and withheld amount.

IV.
SERVICE LEVELS FOR WARRANTY
Warranty work shall be performed by Contractor.   

IN WITNESS WHEREOF, the Parties to this Contract have signed and delivered this Contract.

___________________________________:

(Company name)

By:
________________________________________________________________


Date:
________________________________________________________________

Title:
________________________________________________________________

Governor’s Division of Emergency Management:

By:
_______________________________________________________________

Date:
_______________________________________________________________

Title:
_______________________________________________________________

Texas Department of Public Safety:

Approved as to Funding
By:  ___________________________________________________

Date: ___________________________________________________

Title: ____________________________________________________

APPENDIX E

HUB SUBCONTRACTING PLAN (HSP)

HSP will be listed as bid package #2 on ESBD

Appendix E – HUB Subcontracting Plan (HSP):  
Must be completed, signed and returned with the Proposal.  Include all subcontractors on the HSP, and whether they are a HUB firm or not. Complete the remainder of the forms. Failure to do so will render the Proposal incomplete and it will be rejected. Proposal Package #2, posted separately to the ESBD, provides instructions to assist with finding Historically Underutilized Businesses on the State of Texas CMBL to be used when preparing the HSP.
If further assistance is needed in preparing the HSP, you may contact the DPS HUB Administrator Harold “Hank” L. Vice II at (512) 424-2534.
TPASS has posted an MP3 Audio/Video file (with additional text version available) that reviews the HSP by section and gives clear direction in properly completing the HSP. The MP3 file is located at the following link: http://www.window.state.tx.us/procurement/prog/hub/hub-forms/
APPENDIX F

COST SCHEDULE

The Cost Schedule is contained in a separate Excel spreadsheet:

Appendix F Cost Schedule Final.xls

The Cost Schedule must be completed and submitted in the Cost Proposal. 

The Cost Proposal must be submitted separately from the Technical Proposal.

 APPENDIX G
PROPOSAL SUBMISSION CHECKLIST
Proposal Submission Check List

	Required Proposal Documents
	Enclosed

(Y/N) 

	Bid Packet
	

	Cost Proposal
	

	Title Page
	

	Table of Contents
	

	Cost Schedule of One Time and Recurring Costs (Appendix F)
	

	Technical Proposal
	

	Title Page
	

	Table of Contents
	

	Executive Summary
	

	Proposer Information
	

	Qualifications of Organization
	

	Staffing Plan
	

	Project Deliverable Schedule
	

	Signed Execution of Proposal (Appendix C)
	

	Signed Contract (Appendix D)
	

	Signed Anti-Lobbying Affidavit (Appendix B)
	

	Valid Certificate of Insurance (Appendix D Section 26)
	

	Signed HUB Subcontracting Plan (Appendix E)
	

	Statement of Work
	

	Public Information Act, Letter of Confidentiality (required only if a claim of confidentiality is being made)
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