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	BID NO.:
	23213
	BID CLOSING DATE:
	December 20, 2007
	TIME:
	11:00 AM

	DESCRIPTION:
	Lease Contract for Xerox Wide-Frame Model 510 Printer/Copier/Scanner (Brand Name or equal Specification for this procurement)

	BUYER:
	Gary W. Lollman CPPB, OPBC
	PHONE:
	503.986.2733
	FAX:
	503.986.5790

	
	
	E-MAIL:
	gary.w.lollman@odot.state.or.us

	PREBID CONFERENCE:
	

	
	DATE:
	
	TIME:
	

	LOCATION:
	


THIS IS INTERMEDATE PROCUREMENT. FAXED BIDS WILL NOT BE ACCEPTED.
SEALED BIDS will be received until the BID CLOSING DATE and TIME noted above by the ODOT PROCUREMENT OFFICE at:

OREGON DEPARTMENT OF TRANSPORTATION

PROCUREMENT OFFICE

455 AIRPORT RD. SE, BLDG. K

SALEM, OREGON  97301-5348

SINGLE POINT OF CONTACT: There will be only one point of contact for this Invitation to Bid. The contact point is the ODOT Procurement Office, and the contact person is the Buyer listed above, unless otherwise stated in Section 5 “Special Terms and Conditions”. Any questions or issues that may arise regarding the Specifications, the bidding process, and/or the award process shall be directed to the Buyer listed above. ODOT’s official response to any questions or requests will be through direct letters or the addendum process. 

FOR MORE INFORMATION please refer to Section 3 "Instructions to Bidders".
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	SCHEDULE OF EVENTS

	ITB Issue/Release: 
	December 13, 2007

	Deadline for Requesting Changes 
	December 18, 2007

	Closing Date 
	December 20, 2007

	Contract Start Date: 
	December 31, 2007

	Note:  All dates listed are subject to change.


SECTION 1 - DEFINITIONS

In addition to any terms that may be defined elsewhere in this ITB, the following terms as defined shall apply:

1.1 "Addendum" or "Addenda" means an addition or deletion to, a material change in, or clarification of, the ITB.  Addendum or Addenda shall be labeled as such and shall be made available to all interested Bidders in accordance with Section 3.1 Obtaining Bid Documents.

1.2 "Agency" means the State agency Oregon Department of Transportation (ODOT). 

1.3 "Bid" means a written competitive offer, binding on the Bidder and submitted in response to an ITB, including all necessary attachments. 

1.4 "Bid Closing" means the date and time set in the ITB for Bid submission, after which Bids may not be submitted, modified, or withdrawn by Bidder.

1.5 "Bid Item" and "Pay Item" are synonymous and mean a specific unit for which the Bidder has submitted a unit price in Section 15 Bid Proposal Form of the ITB, and upon Contract award, a price is provided in the Contract.

1.6 ”Bid Opening" means the same date and time set for Bid Closing, unless otherwise specified.

1.7 "Bidder" means an individual, organization or representative of an organization that submits a Bid in response to an ITB. Bidder also means “Offeror”.

1.8 “Bid Price” means the total Bid amount, including any approved alternates.

1.9 "Contract" means the entire Written agreement between the parties, including but not limited to the Standard Terms and Conditions, the Invitation to Bid, the proposal or response thereto, and any purchase order, work order, or price agreement document; and any special terms and conditions contained herein, any exhibits, schedules and other attachments to and amendments and restatements of any of the above.
1.10 “Contract Price” The total of the awarded Bid or Proposal amount, including any approved alternates, and any fully executed change orders or amendments.

1.11 "Contractor" means the person or organization with whom ODOT enters into a Contract for the benefit of ODOT, setting prices, terms and conditions for the Goods and Services to be provided pursuant to this ITB.

1.12 “Days” means calendar days unless otherwise specified.

1.13 “Descriptive Literature” means the Bidders materials submitted with their Bid to provide information concerning the products or services available in response to the Solicitation Document.

1.14 “Entity” means a natural person capable of being legally bound, sole proprietorship, corporation, partnership, limited liability company  or partnership, limited-partnership, profit or nonprofit unincorporated association, business trust, two or more persons having a joint or common economic interest, or any other person with legal capacity to contract, or a government or governmental subdivision.

1.15 “Facsimile” means a document that has been transmitted to and received by ODOT in a format that is capable of being received via a device commonly known as a facsimile machine (e.g. a Facsimile Bid). A facsimile machine allows hard copy documents (written, typed or drawn material) to be sent over telephone lines and printed in another location.

1.16 “Foreign Contractor” means a Contractor that is not domiciled in or registered to do business in the State of Oregon. See ORS 279A.120(3).

1.17 "Invitation to Bid" or "ITB" means the entire solicitation document, including all parts, sections, exhibits, attachments, Addenda, and matter incorporated by reference.

1.18 "Notice to Proceed" means the official written notice from ODOT indicating that all initial Contract requirements, including the Contract and certificates of insurance, have been fully executed and submitted in a suitable form and that the Contractor may proceed with the Work defined in the Contract Documents.

1.19 “OAR” means Oregon Administrative Rules.

1.20 “ORS” means the Oregon Revised Statutes.
1.21 "ODOT" means the Oregon Department of Transportation.

1.22 “ODOT Procurement Office” means the Procurement Office Section of the Oregon Department of Transportation at the location noted on Page 1 of the ITB.

1.23 “Offer” means a Bid or Proposal as applicable.

1.24 “Offeror” means a Bidder or Proposer as applicable.

1.25 “Oregon Procurement Information Network” or “ORPIN” means the current State of Oregon Automated Procurement System used by the Oregon Department of Transportation. The ORPIN System website is located at: http://orpin.oregon.gov/open.dll/welcome
1.26 “Responsible Bidder” means an Entity that has submitted an Offer and meets the standard set forth in OAR 137-047-0640(1)(c )(H)  and that has not be disqualified by ODOT under OAR 137-047-575.

1.27 “Responsive Bid” means an Offer that substantially complies with applicable solicitation procedures and requirements of the Solicitation Document.

1.28 “Services” means all work required to be performed by Contractor under the Contract.

1.29 “Solicitation Document” means the Invitation to Bid and includes all documents incorporated by reference.

1.30 “Specifications” or “Statement of Work” means any description of the physical or functional characteristics, or of the nature of a supply, service or construction item, including any requirement for inspecting, testing, or preparing a supply, service, or construction item for delivery and the quantities or qualities of materials to be furnished under the Contract. Specifications generally will state the result to be obtained and may, on occasion, describe the method and manner of doing the Work to be performed. 

1.31 "State" means the State of Oregon acting by and through the Oregon Department of Transportation as delegated by the Department of Administrative Services (“DAS”) pursuant to ORS 279A.050(3)(b). 

1.32 “UCC” means the Uniform Commercial Code, ORS Chapter 72, as amended from time to time. 

1.33 "Work" means the furnishing of all materials, equipment, labor, and incidentals necessary to successfully complete any individual Bid Item or the entire Contract, and the carrying out of all duties and obligations imposed by the Contract.

1.34 “Written” or “Writing” Conventional paper documents, either manuscript or printed, in contrast to spoken words. It also covers electronic transmissions or facsimile documents when permitted by the ITB or Contract. 

SECTION 2 - INTRODUCTION

This Section is included to familiarize potential Bidders with the overall scope of the anticipated procurement, the selection criteria, and the method of award. Refer to detailed Sections identified in the TABLE OF CONTENTS, for complete information.

2.1 Purpose of solicitation: This is an Invitation to Bid (ITB) to provide Lease Contract for Xerox Wide-Frame Model 510 Printer/Copier/Scanner. The initial term of this Contract shall be one (1) year with extension options of up to four (4) additional years. The maximum term of this Contract shall be five (5) years.

2.2 RESERVED

2.3 METHOD OF BIDDING: Bidders are required to provide pricing, in US funds, for each of the Bid Items listed on the ITB for the Goods and Services they propose to furnish. Failure to do so may result in Bid rejection. Bidders must enter responses for all information requested for the Bid Items listed in Section 15 Bid Proposal Form in the proper columns/spaces provided. Failure to do so may result in Bid rejection.

2.4 METHOD OF AWARD: One Contract will be awarded on an “all or none basis” to the lowest responsive and responsible Bidder meeting all requirements of the qualifications, references, and Specifications offering the lowest total price, for all items, as indicated in Section 15 Bid Proposal Form of this Invitation to Bid. ODOT reserves the right to withdraw any item(s) from award if it is in the best interest of ODOT. ODOT reserves the right to reject any and all Bids.

2.5 ESTIMATE OF PURCHASES: It is estimated that the quantities indicated in Section 15 Bid Proposal Form will be purchased on this ITB. These figures are intended to serve only as a guide to Bidders, and are not to be construed as a guarantee. All quantities are estimated, and are for Bid purposes only. ODOT reserves the right to adjust quantities, add or delete, as needed.

2.6 BIDDER QUALIFICATIONS AND REFERENCES: A Bidder Qualifications and Reference Form is provided in Section 7 of this Invitation to Bid. Bidders shall complete this form and return it with their Bid. Failure to provide complete and/or accurate information may be cause for Bid rejection.

2.6.1 Bidders shall provide customer references who can be contacted regarding the quality of workmanship and Service provided to current and past customers.   Bids will be accepted only from Bidders who have three (3) years of Services experience that are similar in nature and scope to those called for in this ITB and meet the requirements stated in this ITB.

2.6.2 Bidders shall submit with their Bid, three (3) current (within the last three years) customer references in which the Bidder provides Services that are similar in nature and scope to the Services called for in this ITB. Bidder shall include the following information on each reference: Names, addresses, telephone and fax numbers, and contact persons for Bidder's top three customers (in terms of the number of units serviced) as qualified below.  Only three references may be submitted for consideration. 

2.6.3 Failure to provide all information requested may be cause for Bid rejection.

2.6.4 ODOT reserves the right to investigate any customer references, whether or not furnished by the Bidder, and past performance of any Bidder in respect to its successful performance of similar projects, compliance with Specifications and contractual obligations, its completion or delivery of a product or Service on schedule, and its lawful  payment of suppliers, subcontractors, and employees.

2.6.5 ODOT may postpone the award or execution of the Contract after the announcement of the apparent successful Bidder in order to complete its investigation. ODOT may reject a Bid if, in the opinion of ODOT, overall references' responses indicate inadequate performance and / or that the Services rendered did not equal or exceed the level and support as referenced throughout this document.

2.7 SOLICITATION LAW AND RULES: This ITB and the resulting Contract(s) are governed by Oregon Law. Specific laws and rules that govern the solicitation process are found in 279A and 279B of the Oregon Revised Statute (“ORS”) and the Attorney General’s Model Public Contract Rules, Oregon Administrative Rule (“OAR”) 137-046 and 047, as adopted by the Oregon Department of Transportation Rules, OAR 731, Division 146 and 147. This ITB and resulting Contract(s) may be subject to other laws and rules. Bidders should obtain and become acquainted with the applicable provisions of the above laws and rules.
2.7.1 OREGON REVISED STATUES (ORS 279A and 279B) - Can be obtained from Legislative Counsel Committee, S101 State Capitol, Salem, OR 97310-0630. Phone (503) 378-8146, or on line at: 

http://www.leg.state.or.us/ors/279a.html
http://www.leg.state.or.us/ors/279b.html
2.7.2 OREGON ATTORNEY GENERAL'S MODEL PUBLIC CONTRACT RULES (OAR 137-046 and 047) - Can be obtained from the Department of Justice, Publications Center, 16 Justice Building, Salem, OR 97310. Phone (503) 378-2663 or on line at:

http://arcweb.sos.state.or.us/rules/OARS_100/OAR_137/137_046.html
http://arcweb.sos.state.or.us/rules/OARS_100/OAR_137/137_047.html
2.7.3 OREGON DEPARTMENT OF TRANSPORTATION RULES (OAR 731-146 and 731-147) can be obtained on line at:

http://arcweb.sos.state.or.us/rules/OARS_700/OAR_731/731_146.html
http://arcweb.sos.state.or.us/rules/OARS_700/OAR_731/731_147.html

SECTION 3 - INSTRUCTIONS TO BIDDERS:

3.1 OBTAINING BID DOCUMENTS:

3.1.1 OREGON PROCUREMENT INFORMATION NETWORK (“ORPIN”):

3.1.1.a ADDRESS: http://orpin.oregon.gov/open.dll/welcome
3.1.1.b INFORMATION AVAILABLE: The ITB, all Addenda, and most attachments may be downloaded from ORPIN. Some attachments may not be available on the ORPIN System, however they will be mailed to Bidders shown on the Plan Holders List.

3.1.1.c PLAN HOLDER’S LIST: IN ORDER TO APPEAR ON THE BID PLAN HOLDER’S LIST, VENDORS MUST BE ENTERED ON ORPIN. Vendors can enter their vendor information via the Internet at http://orpin.oregon.gov/open.dll/welcome
VENDORS ARE RESPONSIBLE FOR ENSURING THAT THEIR VENDOR INFORMATION IS CURRENT AND CORRECT. ODOT shall accept no responsibility for incorrect vendor information shown on ORPIN, or information missing from it. 

CAUTION: Bidders should consult ORPIN System regularly until Bid Closing to assure that they have not missed any Addenda announcements.

3.1.2 ORPIN SYSTEM:

3.1.2.a POSTING OF NOTICES: ORPIN is utilized by ODOT for advertising Invitations to Bid and for posting notices of changes to those solicitations (via Addenda). However, Bidders must obtain the actual solicitation documents themselves either by accessing the ORPIN Internet Web site and downloading them (see 3.1.1), or by ordering a hard copy from the ODOT Buyer.

3.2 BID FORMAT

3.2.1 SIGNATURE REQUIRED; BIDDER AFFIRMATIONS: Bids must be signed in ink by the authorized representative of the Bidder. Bidder’s signature and submission of a signed Bid in response to the ITB constitutes Bidder’s affirmation that:

3.2.1.a Bidder has completely read and understands all of the provisions of the particular ITB.

3.2.1.b The Bid submitted is in response to the specific language contained in the ITB, and Bidder has made no assumptions based upon either (1) verbal or written statements not contained in the ITB, or (2) any previously issued ITB, if any. 

3.2.1.c The Bid was prepared independently from all other Bidders, and without collusion, fraud, or other dishonesty.

3.2.1.d ODOT shall not be liable for any claims or be subject to any defenses asserted by Bidder based upon, resulting from, or related to, Bidder’s failure to comprehend all requirements of the ITB, including site conditions.

3.2.1.e ODOT will not be liable for any expenses incurred by Bidder in preparing and submitting its Bid or in participating in the Bid evaluation/selection process.

3.2.1.f Bidder accepts and agrees to be bound by the terms and conditions of the Contract, and to provide all Services ordered by ODOT under the Contract.

3.3 IN WRITING: Bids and pricing information shall be typewritten or prepared in ink and shall be submitted on the form provided in the Invitation to Bid. No oral, telegraphic, telephone or Facsimile Bids shall be accepted.

3.4 FORM TO BE USED: Required information shall be submitted on the forms specified in the ITB. Any information Bidder submits that is not required to be included on forms prescribed by ODOT shall be formatted in the order called for in the ITB and submitted on Bidder’s letterhead.

3.5 BID CONTENTS:

3.5.1 INFORMATION TO BE INCLUDED; ATTACHMENTS: The information documentation listed below in this section shall be submitted with the Bid or by a Bid modification prior to Bid Closing, or the Bid shall be found to be non-responsive.

SECTION 7 – BIDDER QUALIFICATIONS AND REFERENCE FORM
SECTION 8 – ADDENDA ACKNOWLEDGEMENT;

SECTION 9 – RESIDENCY INFORMATION;
SECTION 10 – CERTIFICATION OF COMPLIANCE WITH DICRIMINATION LAWS
SECTION 11 – CERTIFICATION OF COMPLIANCE WITH TAX LAWS

SECTION 12 –  RESPONSIBILITY;

SECTION 13 – RECYCLED PRODUCTS CERTIFICATION,

SECTION 14-OFFICE OF MINORITY, WOMEN, AND EMERGING SMALL BUSINESS CERTIFICATION 

SECTION 15 – BID PROPOSAL FORM;

SECTION 15 – SIGNATURE OF BIDDER’S DULY AUTHORIZED REPRESENTATIVE;

ADDENDA (IF REQUIRED)

BID SECURITY (if required)
3.5.2 PRODUCT IDENTIFICATION: Bidders shall clearly identify all products bid. Brand name and model or number shall be shown. ODOT reserves the right to reject any bid when the product information submitted with the bid is incomplete. 

3.5.2.a “OR EQUAL”: Any brand name listed in the specifications as “or equal” or “or equivalent” shall establish the minimum requirements for quality, utility, durability, function, purpose, etc. Other product brands may be offered that are equal to or better than the product brand named, unless the brand named is mandated pursuant to a brand-name exemption. Bidder may show cost differences, alternates and options in the space provided in the ITB.

3.5.2.b “OR APPROVED EQUAL” Any brand name listed in the specifications as “or approved equal” or “or approved equivalent” shall establish the minimum requirements for quality, utility durability, function, purpose, etc. Other product brands may be offered, if they are equal to or better than the product brand named, and the brand named is not mandated pursuant to a brand-name exemption. HOWEVER, approval of these other product brands must be requested in accordance with the procedures specified in Section 3.6. 

3.5.2.c ODOT SHALL DETERMINE, IN ITS SOLE DISCRETION, WHETHER A PRODUCT OFFERED IS “EQUAL”: When the designation is “or equal” or “or equivalent” ODOT shall make its decision after Bid Opening. When the designation is “or approved equal” or “or approved equivalent”, ODOT will consider timely requests for approval and make its decision prior to Bid Closing.

3.5.3 JOINT VENTURES/PARTNERSHIPS: Partnerships and joint ventures shall supply, with Bid submission, the name of the contact person for the partnership or joint venture. Prior to award, joint ventures and partnerships submitting Bids must provide a copy of the joint venture agreement or partnership agreement evidencing authority to Bid and to enter into the resulting Contract that may be awarded, together with corporate resolutions (if applicable) evidencing corporate authority to participate as a joint venturer or partner. A contact person must also be designated for purposes of receiving all notices and communications under the Contract. All partners and joint venturers will be required to sign the Contract awarded. 

3.5.4 SUBSTANTIAL COMPLIANCE REQUIRED: Incomplete Bids (not in substantial compliance with ITB requirements) cannot be considered, and cannot be supplemented by submissions delivered after Bid Closing. However, ODOT may waive minor informalities and irregularities, and may seek clarification of any response that, in its sole discretion, it deems necessary or advisable. 

3.5.5 TRADE SECRETS: This Invitation to Bid, together with copies of all documents pertaining to the award of the Contract, shall be kept by ODOT and made a part of a file or record that shall be open for public inspection. The Oregon Public Records Law exempts from disclosures only bona fide trade secrets, and the exemption from disclosure applies only “unless the public interest requires disclosure in the particular instance” ORS 192.501 (2). Therefore, non-disclosure of documents or any portion of a document submitted as part of a proposal may depend upon official or judicial determinations made pursuant to the Public Records Law.

3.5.5.a Any information Bidder submits in response to the ITB that Bidder considers a trade secret under ORS 192.501 (2) or confidential proprietary information, and that Bidder wishes to protect from public disclosure, must be clearly labeled with the following “This information constitutes a trade secret under ORS 192.501 (2) or confidential proprietary information, and is not to be disclosed except in accordance with Oregon Public Records Law, ORS Chapter 192”. Bidders are cautioned that price information submitted in response to an ITB is generally not considered a trade secret under the Oregon Public Records Law. Further, information submitted by Bidder that is already in the public domain is not protected. ODOT shall not be liable for disclosure or release of information when authorized or required by law or court order to do so. ODOT shall also be immune from liability for disclosure or release of information under the circumstances set out in ORS 646.473 (3).

3.5.6 DISCLOSURE OF CONFLICT OF INTEREST: All bidders shall disclose, on the Invitation to Bid, any relationship to the manager or person in charge of evaluating the contract performance. Failure to disclose such information may be grounds for termination of the contract.

3.5.7 COMMENCEMENT OF WORK: Contractor shall commence no work under this Contract until all certificates of insurance, as required in Section 6, have been provided and a Notice to Proceed has been issued by the ODOT Procurement Office.

3.5.8 PAYMENT: Bids that require payment in less than 30 days after receipt of invoice or project completion, whichever is later, may be rejected.

3.5.9 INSURANCE REQUIREMENTS SPECIAL NOTE: In the event that a bidder would be awarded a contract, and in order to expedite the award process, bidders are strongly encouraged to submit with their bid response the required proofs of insurance.

3.6 METHODS OF SEEKING MODIFICATIONS OF ITB PROVISIONS: 

3.6.1 PROCEDURE: The appropriate means of seeking modifications to provisions of an ITB are through (a) requests for clarification; (b) formal submittal of requests for changes to Contractual terms or Specifications; and (c) formal submittal of protests of Contractual terms or Specifications. Any Bid response that takes exception to the Specifications or Contractual terms of the ITB may be deemed non-responsive and may be rejected.

3.6.2 REQUEST FOR CLARIFICATION: Any Bidder requiring clarification of any provision of the ITB may make a request for clarification in writing, to the Single Point of Contact. To be considered, the request for clarification must be received by ODOT no later than five (5) days prior to the Bid Closing Date and Time.

3.6.3 REQUEST FOR “APPROVED EQUAL” PRODUCT APPROVAL: Requests for approval of brands as “approved equals” or “approved equivalents” of the product brand specified in the ITB shall be considered unless the product brand specified is identified in the ITB as the subject of a product brand exemption. Requests for brand approval must be submitted in writing to the Single Point of Contact listed on page one of the ITB. To be considered, the request for brand approval must be received by ODOT by the deadline specified in 3.6.5. The request must include all relevant product information.

3.6.4 REQUEST FOR CHANGES TO CONTRACTUAL TERMS OR SPECIFICATIONS: Any Bidder may submit a request for change to Contractual terms or Specifications, in writing, to the Single Point of Contact. To be considered, the request for changes must be received no later than five (5) days prior to the Bid Closing Date and Time. The request shall include the reason for the requested changes, supported by factual documentation, and any proposed changes. 

3.6.5 RESERVED

3.6.6 METHOD OF SUBMITTED REQUESTS FOR MODIFICATION OF ITB PROVISIONS: Envelopes containing requests for clarification, requests for change, and shall be marked as follows: 

Bid Request for Clarification/Request for Change

ITB Number

Bid Closing Date

and must be received by ODOT no later than seven (7) days prior to the Bid Closing Date and Time. Unless the specific deadline is extended by subsequent Addendum, no requests for clarification, requests for change brand name, pertaining to provisions contained in the originally-issued ITB will be considered after the date specified herein.

3.6.7 RESPONSE TO REQUEST FOR BRAND APPROVAL, REQUEST FOR CLARIFICATION OR CHANGE,: ODOT shall promptly respond to each properly-submitted written request for brand approval, request for clarification, request for change. Where appropriate, ODOT will issue revisions, approve substitutions, and clarify ITB provisions via Addenda posted to the ORPIN website. ODOT may also respond informally to Bidder questions. HOWEVER, SPECIFICATION, CONTRACTUAL TERMS, AND PROCUREMENT REQUIREMENTS OF AN ITB CAN ONLY BE CHANGED VIA FORMAL ADDENDA ISSUED BY ODOT AND POSTED TO THE ORPIN WEBSITE.

3.6.8 RESERVED

3.6.9 BID MODIFICATION: Alterations and erasures made before Bid submission MUST EACH BE INDIVIDUALLY INITIALED in ink by the person signing the Bid. Bids, once submitted, may be modified in writing before Bid Closing. Modifications made after Bid submission shall be prepared on company letterhead, be signed by the authorized representative, and state that the modifications amend and supersede the prior Bid. Failure to comply with the provisions of this paragraph shall result in Bid rejection.

3.6.9.a Modifications must be submitted in a sealed envelope marked as follows:

Bid Modification

ITB Number

Bid Closing Date

3.6.9.b Bidders may not modify Bids after Bid Closing.

3.7 BID SUBMITTAL:

3.7.1 NUMBER OF COPIES:  Sealed Bids, containing a minimum of one (1) original signed Bid response including any Addenda which require signature, shall be received and date and time-stamped by the ODOT Procurement Office prior to Bid Closing. No Bid received after Bid Closing date and time shall be considered. To ensure that Bids receive priority treatment, Bids should be labeled with the following information: 

BID #, BID DUE DATE & TIME: MM/DD/YY XX: XX

ODOT is not responsible for the proper identification and handling of any Bid not submitted in a timely manner.

3.7.2 SIGNATURE ON BID: Bids shall be signed in ink by an authorized representative of the Bidder. Signature on a Bid certifies that the Bid is made without connection with any person, firm or corporation making a Bid for the same goods and/or Services and is in all respects fair and made without collusion or fraud. Signature on a Bid also certifies that the Bidder has read, fully understands and agrees with all Bid Specifications, terms and conditions. No consideration will be given to any claim resulting from Bidding without fully comprehending all requirements of the Invitation to Bid.

Bidders shall only enter information within the Bid document where it is requested or required. Bidders shall not make any alterations to the Original Solicitation Document. Any Bid that has been altered may be rejected.

3.7.3 BID WITHDRAWALS: Bids may be withdrawn in writing on company letterhead signed by an Authorized Representative and received by the ODOT Procurement Office prior to Bid Closing. Bids may also be withdrawn in person before Bid Closing upon presentation of appropriate identification and evidence of authorization to act for Bidder. Bid withdrawals must be labeled as such and include the ITB number. 

3.7.4 BID OPENING: Bid Opening will be held at the Bid Closing time and place specified on Page One of the ITB, unless altered by Amendment. It is optional for Bidders to attend Bid Opening. Award decisions will not be made at the Bid Opening.

3.7.4.a TIME FOR BID ACCEPTANCE:  Any Bidders Bid is a firm Bid, irrevocable, valid and binding on the Bidder for not less than thirty (30) calendar days from the Bid Closing Date.

3.7.4.b EXTENSION OF TIME FOR BID ACCEPTANCE:  ODOT may request, orally or in writing, that Bidders extend, in writing, the time during which ODOT may consider their Bid(s).  If a Bidder agrees to such extension, the Bid shall continue as a firm Bid, irrevocable, valid and binding on the Bidder for the agreed-upon extension period.

3.8 REJECTION OF BIDS:

3.8.1 REJECTION OF ALL BIDS. ODOT may reject all Bids in any or all award categories for good cause upon its finding that it is in the public interest to do so.

3.8.2 REJECTION OF PARTICULAR BIDS: ODOT may reject a particular Bid for any of the reasons listed under OAR 137-047-0640.

3.9 BID EVALUATION CRITERIA: Bids will be evaluated to identify the lowest Responsive Bid submitted by a Responsible Bidder and not otherwise disqualified. (Refer to OAR 137-047-06440(1)(b) and (c )) Adjustments made to account for reciprocal preferences will be for Bid evaluation purposes only. (Refer to Section 3.9.4)  No such adjustments shall operate to amend Bidder’s Bid or any Contract awarded thereto.

3.9.1 RESPONSIVENESS: To be considered responsive, the Bid must substantially comply with all requirements of the ITB and all prescribed public solicitation procedures. In making such evaluation, ODOT may waive minor informalities and irregularities.

3.9.2 RESPONSIBILITY: Prior to award of a Contract, ODOT may investigate Bidder and request information in addition to that already required in the ITB, when ODOT, in its sole discretion, considers it necessary or advisable in order to evaluate whether the Bidder meets the applicable standards for responsibility identified in OAR 137-047-0640.

3.9.3 DISCOUNTS: Cash and/or term discounts may be offered by Bidder in its Bid, and will be binding upon Bidder in event Bidder is awarded a Contract. However, such discounts will not be considered for award purposes unless so specified. 

3.9.4 OREGON PREFERENCE.  Awards shall be subject to preference for products produced or manufactured in Oregon, price, fitness and quality being equal (ORS 279A.120).

3.9.5 RECIPROCAL PREFERENCE: For Bid evaluation purposes only, ODOT will add a percent increase to each out-of-state Bidder’s Bid Price which is equal to the percent preference, if any, given to resident Bidders of the Bidder’s state. For example, if the Bidder is from a state that grants a 10 percent preference to local Bidders, ODOT will add 10 percent to that Bidder’s Bid price.

3.9.6 PRIOR ACCEPTANCE OF DEFECTIVE PROPOSALS: Due to limited resources, ODOT generally will not completely review or analyze any Bid response which on its face fails to comply with the requirements of the Bid documents or which clearly is not the best Bid, nor will ODOT generally investigate the references or qualifications of those who submit such Bid responses. Therefore, neither the release of a Bidder’s Bid bond, the return of a Bid response, nor acknowledgment that the selection is complete shall operate as a representation by ODOT that a response was complete, sufficient, or lawful in any respect.

3.9.7 ODOT SHALL DETERMINE, IN ITS SOLE DISCRETION, WHETHER A PRODUCT OFFERED IS “EQUAL”: When the designation is “or equal” or “or equivalent” ODOT shall make its decision after Bid Opening. When the designation is “or approved equal” or “or approved equivalent”, ODOT will consider timely requests for approval and make its decision prior to Bid Closing.

3.10 PROCESSING OF BIDS: Neither the release of a bid bond (if applicable), the return of a Bid, nor acknowledgement that the selection process is complete, shall operate as a representation by ODOT that any Bid submitted was complete, sufficient, or lawful in any respect. 

3.11 WITHDRAWAL BY ODOT OF PARTICULAR BID ITEMS PRIOR TO AWARD: ODOT reserves the right to delete particular Bid items or award categories. The deletion of one or more Bid items or award categories will not affect the method of award. (Refer to Section 2.4)

3.12 INTENT TO AWARD NOTICE: Pursuant to OAR 137-047-0740, ODOT reserves the right to announce the Intent to Award prior to the formal bid award by a bid tabulation (“Intent-to-Award”) posted on the ORPIN website at: OR by faxing or mailing the bid tabulation to all bidders.

3.13 REVIEW OF BID FILES: Bidders shall have five (5) days from the date of the Intent-to-Award within which to view the Bid files (by appointment).

3.14 RESERVED 

3.15 RESERVED

3.16 RESERVED

3.17 BID RESULTS: After awards are completed, Bidders may download a tabulation of Bid results from the ORPIN website. Alternately, Bidders may submit a written request to ODOT for a copy of the tabulation. Each request must indicate the ITB number and must include a self-addressed envelope.
3.18 INFORMATION TO BE SUBMITTED BY THE APPARENT SUCESSFUL BIDDER: The apparent successful Bidder shall provide all required proofs of insurance to ODOT within seven (7) calendar days of notification of intent to award.  Failure to present the required documents within the seven (7) calendar-day period may result in Bid rejection.  Bidders are encouraged to consult their insurance agent(s) about the insurance requirements contained in the ITB prior to Bid submission.

SECTION 4 - STANDARD TERMS AND CONDITIONS FOR GOODS AND SERVICES

4.1 HEADINGS: The section headings in this Contract are included for convenience only; they do not give full notice of any portion of the terms of this Contract and are not relevant to the interpretation of any provision of this Contract.

4.2 ORDER OF PRECEDENCE: The printed terms and conditions set out in this Section 4 are the Standard Terms and Conditions for ODOT contracts for goods and services. ODOT may also provide Special Terms and Conditions which apply only to the Contract.  Whenever possible, all terms and conditions are to be harmonized.  In the event of a conflict between the Standard and Special Contract Terms and Conditions, the Special Contract Terms and Conditions take precedence, unless the Standard term in question is required by law. In the event of any other conflict,

4.2.1 the Special Contract Terms and Conditions,

4.2.2 these Standard Contract Terms and Conditions,

4.2.3 the remaining portions of the Invitation to Bid, and 

4.2.4 the Bid will be interpreted in the forgoing order of precedence.

By signing the Contract, Contractor agrees that, in the event of conflict, all the conditions of this Contract supersede all preprinted terms and conditions on any forms used by the Contractor.

4.3 NOTICES: All notices required under the Contract shall be in writing and addressed to the party’s authorized representative. For ODOT, the authorized representative is the Single Point of Contact named on page one of the Invitation to Bid. The Contractor’s authorized representative shall be the individual identified in the bid submission. Mailed notices shall be deemed received five (5) days after post marked, when deposited, properly addressed and prepaid, into the U.S. postal service. Faxed notices shall be deemed received upon electronic confirmation of successful transmission to the designated fax number. Personal delivery shall be effective upon delivery.

4.4 MERGER CLAUSE; AMENDMENT; WAIVER: This Contract constitutes the entire agreement between the parties on the subject matter hereof. There are no understandings, agreements, or representations, oral or written, not specified herein regarding this Contract.  The Contract may be amended to the extent permitted by applicable statutes and administrative rules. No waiver, consent, or amendment of terms of the Contract shall bind either party unless in writing and signed by both parties and all necessary State approvals have been obtained.  Waivers and consents shall be effective only in the specific instance and for the specific purpose given. The failure of ODOT to enforce any provision of the Contract shall not constitute a waiver by ODOT of that or any other provision.
4.5 CONTRACTOR WARRANTIES: 

4.5.1 AUTHORITY; BINDING OBLIGATION. Contractor represents that Contractor has the power and authority to enter into and perform the Contract and that the Contract, when executed and delivered, shall be a valid and binding obligation of Contractor enforceable in accordance with its terms.

4.5.2 WARRANTY ON MATERIALS, MANUFACTURE. Unless otherwise stated, all goods shall be free and clear of any liens or encumbrances and shall be new (and, if applicable, the current model) and shall carry full manufacturer warranties.  Contractor warrants all goods delivered to be free from defects in labor, material and manufacture and to be in compliance with the specifications set out in this Contract. All implied and express warranty provisions of the UCC are hereby incorporated by reference. Further, Contractor represents and warrants to ODOT that Contractor has the power and authority to enter into and perform this Contract and that this Contract, when executed and delivered, shall be a valid and binding obligation of Contractor enforceable in accordance with its terms.

4.5.3 WARRANTY ON SERVICE STANDARDS. Contractor warrants that all services provided under the Contract shall be performed in a good and workmanlike manner, and in accordance with the highest applicable professional and/or industry standards.

4.6 COMPLIANCE WITH APPLICABLE LAW AND STANDARDS: Contractor shall comply with all federal, state and local laws, regulations, executive orders and ordinances applicable to the Contract. Without limiting the generality of the foregoing, Contractor expressly agrees to comply with the following laws, regulations and executive orders to the extent they are applicable to the Contract: (i) Titles VI and VII of the Civil Rights Act of 1964, as amended; (II) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (III) the Americans with Disabilities Act of 1990, as amended; (IV) Executive Order 111246, as amended; (V) The Age Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended; (VI) The Vietnam Era Veterans Readjustment Assistance Act of 1974, as amended; (VII) ORS Chapter 659, as amended; (VIII) all regulations and administrative rules established pursuant to the foregoing laws; and (IX) all other applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations. These laws, regulations and executive orders are incorporated by reference herein to the extent that they are applicable to the Contract and required by law to be so incorporated. ODOT’s performance under the Contract is conditioned upon Contractor’s compliance with the provisions of ORS 279B.220, 279B.235 and 279B.230 which are incorporated by reference herein.

4.6.1 In the event of conflict between the Specifications/Statement of Work and applicable federal or state laws, the federal and state laws shall prevail. Provided, however, in the event of any conflict is based solely upon minimum standards, such as quality or safety, the higher or more stringent standard shall apply. Contractor shall be responsible for making any modifications required to achieve compliance with the required laws and standards. Contractor shall notify ODOT of any such required modifications upon receipt of knowledge or notifications of such. 

4.7 AWARD TO FOREIGN CONTRACTOR: If the amount of this contract exceeds $10,000 and if Contractor is not domiciled in or registered to do business in the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue all information required by that Department relative to this Contract. ODOT shall withhold final payment under this Contract until Contractor has met this requirement.

4.8 HAZARD COMMUNICATION: Products which contain hazardous chemicals, as defined by Oregon Administrative Rules Chapter 437, must be labeled, tagged or marked with the following information:

4.8.1 Identity of the hazardous chemical(s);

4.8.2 Appropriate hazard warning; and

4.8.3 Name and address of the chemical manufacturer, importer or other responsible party.

The Contractor shall keep Material Safety Data Sheets (MSDS) on file at the location where such chemicals are stored, as required by OAR 437-002-0360 (adopting by reference 29 CFR 1910), for the products listed above.

4.9 MATERIAL SAFETY DATA SHEET: Contractor shall provide ODOT with a Material Safety Data Sheet as defined by the Occupational Safety and Health Administration (OSHA) for any goods provided under this Contract that may release, or otherwise result in exposure to, a hazardous chemical under normal conditions of use.  

4.10 FORCE MAJEURE: Neither ODOT nor Contractor shall be held responsible for delay or default caused by fire, riot, acts of God, war, or any other cause which is beyond the party's reasonable control. Contractor shall, however, make all reasonable efforts to remove or eliminate such cause of delay or default and shall, upon the cessation of the cause, diligently pursue performance of its obligations under this Contract. ODOT may terminate this Contract upon written notice after reasonably determining that such delay or default will likely prevent successful performance of this Contract.

4.11 INDEMNIFICATION: Contractor shall defend, save, hold harmless, and indemnify the State, ODOT and its officers, employees and agents from and against all claims, suits, actions, proceedings, losses, damages, liabilities, awards and costs of every kind and description (including reasonable attorney’s fees and expenses at trial, on appeal and in connection with any petition for review) (collectively, “claim”) which may be brought  or made against the State, ODOT and their agents, officials, employees arising out of or related to (I) any personal injury, death or property damage caused by any alleged act, omission, error, fault, mistake or negligence of Contractor, its employees, agents, related to this Contract, (II) any act or omission by Contractor that constitutes a material breach of this Contract, including without limitation any breach of warranty, or (III) the infringement of any patent, copyright, trade secret, or other proprietary right of any third party by deliver or use of the Goods or Services. ODOT shall promptly notify Contractor in writing of any claim that ODOT becomes aware. Contractor’s obligation under this section shall not extend to any claim primarily caused by  (I) negligent or willful misconduct of the State, ODOT or their agents,  officials or employees, or (II) ODOT’s modification of Goods without Contractor’s approval and in a manner inconsistent with the purpose and proper usage of such Goods.

Provided, however, the Oregon Attorney General must give written authorization to any legal counsel purporting to act in the name of, or represent the interests of, the State or ODOT and/or its officers, employees and agents prior to such action or representation.  Further, the State, acting by and through its Department of Justice, may assume its own defense, including that of its officers, employees and agents, at any time when in the State’s sole discretion it determines that (I) proposed counsel is prohibited from the particular representation contemplated; (II) counsel is not adequately defending or able to defend the interests of the State, ODOT, its officers, employees and/or agents; (III) important governmental interests are at stake; or (IV) the best interests of the state are served thereby.  Contractor’s obligation to pay for all costs and expenses shall include those incurred by the State in assuming its own defense and/or that of its officers, employees, or agents under (I) and (II) above. 

4.12 EVENTS OF DEFAULT

4.12.1 DEFAULT BY CONTRACTOR: Contractor shall be in default under this Contract if:

4.12.1.a Contractor institutes or has instituted against it, insolvency, receivership or bankruptcy proceedings, makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; or 

4.12.1.b Contractor no longer holds a license or certificate that is required for Contractor to perform its obligations under the Contract and Contractor has not obtained such license or certificate within ten (10) business days after delivery of ODOT’s notice of default or such longer period as ODOT may specify in such notice; or

4.12.1.c Contractor commits any material breach or default of any covenant, warranty, obligation or certification under this Contract, and such breach, default or failure is not cured within ten (10) business days after delivery of ODOT’s notice of default or such longer period as ODOT may specify in such notice.

4.12.2 DEFAULT BY ODOT. ODOT shall be in default under this Contract if:

4.12.2.a ODOT fails to pay Contractor any amount pursuant to the terms of this Contract, and ODOT fails to cure such failure within forty-five (45) days after delivery of Contractors notice or such longer period as Contractor may specify in such notice; or

4.12.2.b ODOT commits any material breach or default of any covenant, warranty, or obligation under this Contract, fails to perform its commitments hereunder within the time specified or any extension thereof, and ODOT fails to cure such failure within forty-five (45) days after delivery of Contractors notice or such longer period as Contractor may specify in such notice. 

4.13 REMEDIES FOR DEFAULT.

4.13.1 ODOT’S REMEDIES. In the event Contractor is in default under Section 4.12.1, ODOT may, at its option, pursue any or all of the remedies available to it under this Contract and at law or equity, including, but not limited to:

4.13.1.a Termination of this Contract under Section 4.15.3; upon which Contractor shall be obligated to refund all payments made.

4.13.1.b Withholding all monies due invoiced for Goods and Services that Contractor is obligated but has failed to deliver or perform within any scheduled completion dates or has performed inadequately or defectively;

4.13.1.c Initiation of any action or proceeding for damages, specific performance, declarative or injunctive relief;

4.13.1.d Exercise of its right to setoff, and withholding of monies otherwise due and owing in an amount equal to ODOT’s setoff, without penalty; 

These remedies are cumulative to the extent the remedies are not inconsistent, and ODOT may pursue any remedy or remedies singly, collectively, successively or in any order whatsoever. If it is determined for any reason that Contractor was not in default under Section 4.12.1, the rights and obligations of the parties shall be the same as if this Contract was terminated pursuant to Section 4.15.2.

4.13.2 CONTRACTOR’S REMEDIES: In the event ODOT terminates the Contract for convenience under Section 4.15.2, or in the event ODOT is in default under Section 4.12.2 and whether or not Contractor elects to exercise its right to terminate the Contract under Section 4.15.4, Contractor’s sole remedy shall be (a) A claim against ODOT for the unpaid price for any Goods delivered and accepted by ODOT (b) with respect to Services compensable on a hourly basis, a claim against ODOT for unpaid invoices, hours worked but not yet billed and authorized expenses for Services completed and accepted by ODOT (c) with respect to deliverable-based Services, a claim against ODOT for the sum designated for completing the deliverable multiplied by the percentage of Work completed and accepted by ODOT, less previous amounts paid and any claim (s) which ODOT has against Contractor. If previous amounts paid to Contractor exceed the amount due to Contractor under this Section, Contractor shall pay any excess to ODOT upon written demand.

4.14 ATTORNEYS’ FEES: With the exception of defense costs and expenses pursuant to Section 4.11, neither party shall be entitled to recover attorney’s fees, court and investigating costs, or any other fees or expenses associated with pursuing a remedy for damages out of or relating to the Contract. 

4.15 TERMINATION: 

4.15.1 MUTUAL CONSENT: The Contract may be terminated at any time by written consent of the parties.

4.15.2 ODOT’S RIGHT TO TERMINATE FOR CONVENIENCE. ODOT may, at its sole discretion, terminate this Contract upon thirty (30) days prior written notice by ODOT to Contractor.

4.15.3 ODOT’S RIGHT TO TERMINATE FOR CAUSE: ODOT is excused from performance and may in its sole discretion terminate the Contract immediately upon notice to Contractor, or at such later date as ODOT may establish in such notice, upon the occurrence of any of the following events:

4.15.3.a ODOT fails to receive funding, appropriations, limitations or other expenditure authority at levels sufficient to pay for the Goods and Services under the Contract; or

4.15.3.b federal or state laws, regulations, or guidelines are modified or interpreted in such a way that either the purchase of the Goods and Services by ODOT under this Contract is prohibited or ODOT is prohibited from paying for such Goods and Services from the planned funding source; or

4.15.3.c Contractor is in default under Section 4.12.1.a because Contractor institutes or has instituted against it insolvency, receivership or bankruptcy proceedings, make an assignment for the benefit of creditors, or ceases doing business on a regular basis;

4.15.3.d Contractor is in default under Section 4.12.1.b because Contractor no longer holds a license or certificate that is required for it to perform Services under the Contract and Contractor has not obtained such license or certificate within ten (10) business days after delivery of notice from ODOT or such longer period as ODOT may specify in such notice; or

4.15.3.e Contractor is in default under Section 4.12.1.c because Contractor commits any material breach or default of any covenant, warranty, obligation or certification under this Contract, fails to perform the services or deliver other Work under the Contract in conformance with the Specifications and warranties provided herein, fails to perform Services within the time specifically established for such performance or such cure in this Contract or any extension thereof, or so fails to perform the Services as to endanger Contractor’s performance under this Contract in accordance with its terms, and such breach, default or failure is not cured within ten (10) business days after delivery of ODOT’s notice or such longer period as ODOT may specify in such notice.

4.15.4 CONTRACTOR’S RIGHT TO TERMINATE FOR CAUSE: Contractor may terminate this Contract with such written notice to ODOT as provided in Sections 4.15.4.a and 4.15.4.b, or at such later date as Contractor may establish such notice, upon the occurrence of the following events:

4.15.4.a ODOT is in default under Section 4.12.2.a because ODOT fails to pay Contractor any amount pursuant to the terms of this Contract, and ODOT fails to cure such failure forty-five (45) days after delivery of Contractor’s notice or such longer period as Contractor may specify in such notice; or

4.15.4.b ODOT is in default under Section 4.12.2.b because ODOT commits any material breach or default of any covenant, warranty, or obligation under this Contract, fails to perform its commitments hereunder within the time specified or any extension thereof, and ODOT fails to cure such failure within forty-five (45) days after delivery of Contractor’s notice or such longer period as Contractor may specify in such notice. 

4.16 ACCESS TO RECORDS: Contractor shall retain, maintain, and keep accessible all records relevant to the Contract (the “Records”) for a minimum of six (6) years, or such longer period as may be required by applicable law following expiration or termination of the Contract, or until the conclusion of any audit, controversy or litigation arising out of or related to the Contract, whichever date is later. Financial Records shall also be kept in accordance with generally accepted accounting principles. During the Record-retention period established in this Section, the Contractor shall permit the State, its duly authorized representatives, and the federal government access to the Records at a reasonable time and place for purposes of examination and copying.

4.17 GOVERNING LAW; VENUE; CONSENT TO JURISDICTION: This Contract shall be governed by and construed in accordance with the laws of the State of Oregon, without regard to principles of conflicts of law. Any claim, action, suit, or proceeding (collectively “the claim”) between ODOT (and/or any other agency or department of the State of Oregon) and Contractor that arises from or relates to this contract shall be brought and conducted solely and exclusively within the Circuit Court of Marion County for the State of Oregon. Provided, however, if the claim must be brought in a federal forum, than it shall be brought and conducted solely and exclusively within the United States District Court for the District of Oregon. CONTRACTOR, BY EXECUTION OF THIS CONTRACT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS.

4.18 SURVIVAL: Any terms of this Contract, which by their nature are intended to survive termination or expiration including but not limited to warranty, indemnification, access to records, governing law, venue, consent to jurisdiction, termination and remedies provisions shall survive the termination or expiration of this Contract.

4.19 SEVERABILITY: If any provision of this Contract is declared by a court of competent jurisdiction to be illegal or otherwise invalid, the validity of the remaining terms and provisions shall not be affected; and the rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular provision held to be invalid.

4.20 ASSIGNMENT/SUBCONTRACT/SUCCESSORS: Contractor shall not assign, sell, transfer, or subcontract rights, or delegate responsibilities under the Contract, in whole or in part, without the prior written approval of ODOT. Further, no such written approval shall relieve Contractor of any obligations under this Contract, and any assignee, transferee or delegate shall be considered the agent of Contractor. Contractor shall remain liable to ODOT under the Contract as if no such transfer or subcontract had occurred. The provisions of this Contract shall be binding upon and shall inure to the benefit of the parties to the Contract and their respective successors and permitted assigns.

4.21 STATE PAYMENT OF CONTRACTOR CLAIMS: If Contractor fails, neglects or refuses to pay promptly, as due, any claim for labor or services furnished to the Contractor or any subcontractor by any person in connection with the Goods or Services provided under this Contract, ODOT may, but is not obligated to, pay such claim and charge the amount of the payment against funds due or to become due the Contractor under this Contract.  The payment of a claim by ODOT pursuant to this paragraph shall not relieve the Contractor or its surety, if any, from obligation with respect to any unpaid claims.

4.22 NONDISCRIMINATION: Contractor shall comply with all applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.

4.23 PAYMENT FOR MEDICAL CARE: Contractor agrees to make payment promptly, as due, to any person, co-partnership, association or corporation furnishing medical, surgical, hospital or other needed medical care to Contractor’s employees. Such payment shall be made from all sums which Contractor has agreed to pay for such services and from all sums which Contractor has collected or deducted from the wage of employees pursuant to any law, contract or agreement for the purpose of providing or paying for such services.

4.24 SAFETY AND HEALTH REQUIREMENTS: Goods and services provided under this contract shall comply with all federal Occupational Safety and Health Administration (OSHA) requirements and with all Oregon safety and health requirements, including those of the State Workers’ Compensation Division. Contractor shall take every precaution to instruct employees about and otherwise safeguard them against any possible injuries associated with chemicals or equipment as well as other potential hazards within the facility.

4.25 - STANDARD TERMS AND CONDITIONS FOR THE PURCHASE OF GOODS

4.25.1 CASH DISCOUNT: If ODOT is entitled to a cash discount, the period of computation shall start on the date the entire order is delivered or the date the invoice is received, whichever is later. 

4.25.2 DELIVERY REQUIREMENTS: All deliveries shall be F.O.B. destination with all transportation and handling charges paid by Contractor, unless specified otherwise in the Contract.  Responsibility and liability for loss or damage shall remain with Contractor until final inspection and acceptance.

4.25.3 INSPECTIONS: Goods furnished under this Contract shall be subject to inspection and test by ODOT at times and places determined by ODOT.  If ODOT finds goods furnished to be incomplete or not in compliance with the Contract, ODOT, at its sole discretion, may either reject the goods, require Contractor to correct any defects without charge, or negotiate with Contractor to sell the goods to ODOT at a reduced price, whichever ODOT deems equitable under the circumstances.  If Contractor is unable or refuses to cure any defects within a time deemed reasonable by ODOT, ODOT may reject the goods and cancel the Contract in whole or in part.  Nothing in this paragraph shall in any way affect or limit ODOT’s rights as buyer under the UCC, including the rights and remedies relating to rejection under ORS 72.6020 and revocation of acceptance under ORS 72.6080.

4.25.4 PAYMENT: Payment for completion of State contracts is normally made within 30 days following the date the entire order is delivered or the date the invoice is received, whichever is later.  After 45 days, Contractor may assess overdue account charges up to a maximum rate of two-thirds of one percent per month (8% per annum) on the outstanding balance (ORS 293.462).

4.25.5 BREACH OF CONTRACT: Contractor shall be liable for any and all damages suffered by ODOT as the result of Contractor's breach of Contract, including but not limited to incidental and consequential damages, as provided in ORS 72.7110 to 72.7170.

4.25.6 RECYCLABLE PRODUCTS: Contractor shall use recycled and recyclable products to the maximum extent economically feasible in the performance of the Contract work set forth in this document.  Contractor shall specify the minimum percentage of recycled product in the goods provided under this Contract.  Contractor agrees to abide by all covenants contained in ORS 279B.270, which is incorporated by reference.

4.25.7 ODOT’S REMEDIES. In the event Contractor is in default under Section 4.12.1, in addition to the remedies afforded elsewhere herein, ODOT, shall be entitled to recover any and all damages suffered as a result of Contractor’s breach of Contract, including but not limited to direct, indirect, incidental and consequential damages, as provided in ORS 72.7110 to 72.7170. 
4.26 - STANDARD TERMS AND CONDITIONS FOR SERVICE CONTRACTS

4.26.1 RECYCLED PRODUCTS: Contractor shall use recycled and recyclable products to the maximum extent economically feasible in the performance of work under the Contract. These products shall include recycled paper, recycled PETE products, as defined in ORS 279A.010(ff), and other recycled plastic resin products.

4.26.2 INDEPENDENT STATUS OF CONTRACTOR: The parties will be acting in their individual capacities and not as agents, employees, partners, joint ventures, or associates of one another. The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. Specifically, and not in limitation of the foregoing, neither Contractor, its affiliates, officers, employees nor agents are or shall be construed to be officers, employees or agents of the State of Oregon for purposes of Oregon Tort Claims Act, ORS 30.260 to 30.300.

4.26.3 NO THIRD PARTY BENEFICIARIES: ODOT and Contractor are the only parties to this Contract and are the only parties entitled to enforce its terms. Nothing in this Contract gives, is intended to give, or shall be construed to give or provide any benefit or right, whether directly, indirectly or otherwise, to third persons unless such third persons are individually identified by name herein and expressly described as intended beneficiaries of the terms of this Contract.

4.26.4 NON-APPROPRIATION: If ODOT is not allotted funds for the next succeeding fiscal period (including the next biennium) by appropriation, limitation, grant, or other funding source or expenditure authority lawfully available and necessary to it for such purposes to continue payment for the Goods and Services covered under the Contract, ODOT may, at its discretion, terminate the Contract, without penalty, at the end of the current fiscal period for which funds have been allotted.

Such termination shall not constitute an event of default under any other provision of this Contract, but ODOT shall be obligated to pay any charges incurred through the end of such fiscal period.

These provisions shall not authorize ODOT to terminate this Contract in order to acquire functionally equivalent Goods or Services from a third party.

4.26.5 CONTRACTOR PERSONNEL: Contractor shall exercise due care to choose and manage its personnel and ensure that permitted subcontractors choose and manage their personnel so that only suitably responsible, professionally competent, and disciplined representatives shall be operating in ODOT area, many of which have sensitive and critical activities. 

4.26.6 PERFORMANCE: Contractor shall perform all services required by this contract within the time specified in this contract, including extensions. All services shall be performed in the most highly professional manner, and in accordance with the utmost industry standards. Unless the means or methods of performing a task are specified elsewhere in this contract, Contractor shall employ methods that are generally accepted and used by the industry. Failure to meet the performance requirements of this contract shall constitute breach of contract. ODOT, by written notice to Contractor, may cancel the whole or any part of this contract:

4.26.6.a If Contractor fails to provide the Goods and Services required by this contract within the time specified, or fails to perform any other provision of this contract; and

4.26.6.b If Contractor, after receipt of written notice from ODOT, fails to correct such failures within the number of days specified in the written notice.
The rights and remedies of ODOT provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.

4.26.7 TIME IS OF THE ESSENCE: Contractor agrees that time is of the essence in Contractor’s performance of its obligations under the Contract.

4.26.8 REMEDIES: In addition to the remedies afforded elsewhere herein, ODOT shall be entitled to recover for any and all damages suffered as a result of Contractor’s breach of Contract, including but not limited to direct, indirect, incidental and consequential damages. ODOT may also obtain any equitable remedies to which it may show itself entitled.

4.26.9 FUNDS AVAILABLE AND AUTHORIZED; PAYMENTS: Contractor shall not be compensated for Services performed under the Contract by any other State agency or department. ODOT has sufficient funds available and authorized within its biennial appropriation or limitation to finance the costs of Services to be performed under the Contract prior to the end of the current biennium. Contractor understands and agrees that ODOT’s payment of amounts under the Contract attributable to Services performed after the last day of the current biennium is contingent on ODOT receiving from the Oregon Legislative Assembly appropriations, limitations, or other expenditure authority sufficient to allow ODOT, in the exercise of its administrative discretion, to continue to make payments under the Contract

4.26.9.a ODOT will only pay for delivered goods and completed Services that are accepted by ODOT.

4.26.10 INDEPENDENT CONTRACTOR STATUS; RESPONSIBILITY FOR TAXES AND WITHHOLDING

4.26.10.a Contractor shall perform all Services as an independent Contractor. Although ODOT reserves the right (i) to determine (and modify) the delivery schedule for the Goods to be delivered and Services to be performed and (ii) to evaluate the quality and of the completed performance, ODOT cannot and will not control the means or manner of Contractor’s performance. Contractor is responsible for determining the appropriate means and manner of performing any Services called for under this Contract.

4.26.10.b If Contractor is currently performing work for the State of Oregon or the federal government, Contractor by signature to this Contract declares and certifies that: Contractor’s performance of this Contract creates no potential or actual conflict of interest as defined in ORS 244 and no rules or regulations of Contractor’s employing agency (state or federal) would prohibit Contractor’s performance on this Contract. Contractor is not an “officer”, “employee”, or “agent” as those terms are used in ORS 30.265.

4.26.10.c Contractor shall be responsible for all federal and state taxes applicable to compensation or payment paid to Contractor under this Contract and, unless Contractor is subject to backup withholding, ODOT will not withhold from such compensation or payments any amount(s) to cover Contractor’s federal or state tax obligations. Contractor is not eligible for any social security, unemployment insurance or workers’ compensation benefits from compensation or payments paid to Contractor under this Contract.

SECTION 5 – SPECIAL TERMS AND CONDITIONS

5.1 METHOD OF BIDDING: See Section 2.3

5.2 METHOD OF AWARD: See Section 2.4

5.3 TERM OF CONTRACT/OPTION TO EXTEND: The initial term of the Contract shall be one (1) year and become effective on the date this Contract is signed by every party hereto and all necessary approvals have been obtained. Upon concurrence of the parties, the Contract may be extended for additional terms (“Extension Terms”). Provided, however, that the maximum duration of the Contract, including all Extension Terms, shall not exceed five (5) years.

5.4 EXTENSIONS: ODOT shall notify Contractor in writing of ODOT’s intent to extend the Contract (“Renewal Notice”) at least thirty (30) days prior to the expiration of the then current term. If Contractor consents to the extension, it shall sign and return the Renewal Notice to ODOT within the time period specified therein. If the Contractor does not consent, the Contract will expire according to its terms, unless earlier terminated. 

5.5 EXTENSION TERM PRICE ADJUSTMENTS:  Contractor may seek a Unit price increase reflecting increased operating and raw material costs ("Production Costs") for an Extension Term by submitting a written request to ODOT, including all appropriate price documentation, within the period specified in the Renewal Notice.  If approved, the Unit price increase shall be firm for the duration of the Extension Term.  Provided, however, no more than one Unit price increase shall be allowed during any twelve-month period regardless of the number of Extension Terms entered into during that time.

5.6 ONE MONTH EXTENSION OPTION: Not withstanding the foregoing, ODOT reserves the right in its sole discretion to extend the Contract for a maximum of one (1) calendar month beyond any term. ODOT shall notify Contractor in writing of the one-month extension prior to the expiration of the then current term. Consecutive one-month extensions obtained under this Section are not allowed. 

5.7 DELIVERY REQUIREMENTS:

5.7.1 Delivery shall be completed on or before December 31, 2007 after receipt of the Purchase Order or Notice to Proceed letter. Failure to complete delivery within the time required may result in cancellation of the Purchase Order, and ODOT may purchase the product from another source. Repeated failure to meet the delivery requirements may result in termination of the Contract.

5.7.2 Bidders shall indicate delivery time for each item in number of calendar days after receipt of order in the appropriate space in SECTION 15 – BID PROPOSAL FORM. ODOT reserves the right to reject any items in which the delivery exceeds the number of days stated above.

5.7.3 DAMAGES: Contractor shall deliver within the time indicated in Contractor’s bid. Should Contractor fail to meet the agreed-upon delivery schedule, thereby making it necessary for the State to purchase urgently-needed items from another source, Contractor shall pay the difference between the accepted bid price and the purchase price.
5.7.4- DELIVERY ADDRESS: Fright delivery will be FOB to the destination address below.

Oregon Department of Transportation


Attn: Gene Costley


355 Capitol Street NE, Suite 17


Salem, Oregon 97301-3870

5.7.5- INVOICING ADDRESS: The invoicing address will be to the following.


Oregon Department of Transportation


Attn: Kathy Sadler


555 13th Street, Suite 1


Salem, Oregon 97301-4166
5.7.6 SET UP OF WIDE FORMAT MODEL 510: ODOT will require the Contractor to supply the equipment and manpower to move and install the Model 510 on site. (SEE SECTION K – BID PROPOAL FORM ITEM 2)

5.8 PRICES: Contractor shall honor their price for up to thirty days after submittal of their proposal.
5.9 Training Requirements: 
Contractor shall supply on site training into the operation and workings of the machine that was awarded. This training will be by qualified company personnel. The training will last no longer than eight (8) hours. The training will be performed on site with the machine purchased.
SECTION 6 - INSURANCE REQUIREMENTS
The following are the minimum insurance requirements for this contract

The apparent low bidder shall provide all required proof of insurance and bonding (if required) to the ODOT Procurement Office within ten (10) calendar days of notification of Intent to Award. Failure to present the required documents within ten (10) calendar days may be grounds for bid rejection.

6.1 Primary Coverage: Insurance carried by Contractor under this Contract shall be the primary coverage, and ODOT’s insurance is excess and solely for damages or losses for which ODOT is responsible. The coverages indicated are minimums unless otherwise specified in the Contract Documents. 

6.2 COMMERCIAL GENERAL LIABILITY: Contractor shall obtain, at Contractor’s expense, and keep in effect during the term of this Contract, Commercial General Liability Insurance covering bodily injury and property damage in a form and with coverages that are satisfactory to the State. This insurance shall include personal and advertising injury liability, products and completed operations. Coverage may be written in combination with Automotive Liability Insurance (with separate limits). Coverage shall be written on an occurrence basis. Combined single limit per occurrence shall not be less than $1,000,000 for each job site or location. Each annual aggregate limit shall not be less than $1,000,000.
6.3 AUTOMOBILE LIABILITY: Contractor shall obtain, at Contractor’s expense, and keep in effect during the term of this Contract, Automobile Liability Insurance covering all owned, non-owned or hired vehicles. This coverage may be written in combination with the Commercial General Liability Insurance. Combined single limit per occurrence shall not be less than $1,000,000.<<$500,000>>
6.4 WORKERS’ COMPENSATION: All employers, including Contractor, that employ subject workers who work under this Contract in the State of Oregon shall comply with ORS 656.017 and provide the required Workers’ Compensation coverage, unless such employers are exempt under ORS 656.126. Contractor shall ensure that each of its subcontractors complies with these requirements.

6.5 ADDITIONAL INSURED: The liability insurance coverages, except Professional Liability, Errors and Omissions, or Workers’ Compensation, if included, required for performance of the Contract shall include the State of Oregon, the Department of Transportation and its divisions, officers and employees as Additional Insureds but only with respect to the Contractor’s activities to be performed under this Contract. Coverage shall be primary and non-contributory with any other insurance and self-insurance.

6.6 CERTIFICATE(S) OF INSURANCE: As evidence of the Insurance coverages required by this Contract, the Contractor shall furnish Certificate(s) of Insurance to the ODOT Procurement Office, prior to the award of the Contract if required by the procurement document, but in all events prior to Contractor’s commencement of work under this Contract. The Certificate(s) will specify all of the parties who are endorsed on the policy as Additional Insureds (or Loss Payees). Insurance coverages required under this Contract shall be obtained from Insurance Companies acceptable to ODOT. The Contractor shall pay for all Deductibles, Self-Insured Retention and/or Self-Insurance included hereunder.

6.7 NOTICE OF CANCELLATION OR CHANGE: There shall be no cancellation, material change, potential exhaustion of aggregate limits or non-renewal of insurance coverage(s) without thirty (30) days’ written notice from the Contractor or its insurer(s) to the ODOT Procurement Office. Any failure to comply with the reporting provisions of this clause shall constitute a material breach of Contract and shall be grounds for immediate termination of this Contract by ODOT.

6.8 “TAIL” COVERAGE: If any of the required liability insurance is on a “claims made” basis, “tail” coverage will be required at the completion of this contract for a duration of 24 months or the maximum time period reasonably available in the marketplace. Contractor shall furnish certification of “tail” coverage as described or continuous “claims made” liability coverage for 24 months following Contract completion. Continuous “claims made” coverage will be acceptable in lieu of “tail” coverage, provided its retroactive date is on or before the effective date of this contract. If Continuous “claims made” coverage is used, Contractor shall be required to keep the coverage in effect for a duration of not less than 24 months from the end of the Contract. This will be a condition of the Final Acceptance of Work or Services.

	SECTION 7 - BIDDER QUALIFICATIONS AND REFERENCE FORM


	(Note:  The information on this form may be utilized by ODOT to consider whether a bidder has met the standards of responsibility set forth in ORS 279A.120(b).  Bidder authorizes ODOT to contact any person listed on this form for the purpose of investigating responsibility. Failure to provide complete information shall be grounds for bid rejection.)

	1. Bidder Information:

	a.
	Business Name:
	

	b.
	Owner Name:
	

	c.
	Business Address:
	

	d.
	Business Phone Daytime:
	
	Evening/Weekend:
	

	e.
	Number of Employees:
	
	Annual Sales $:
	

	f.
	Date Business Established:
	

	g.
	Insurance Agent Name:
	

	h.
	Insurance Agent Address
	

	i.
	Insurance Agent Phone:
	

	2. FOR THIS PROJECT ONLY:

	a.
	Name of Job Supervisor:
	

	b.
	Business Phone Daytime:
	
	Evening/Weekend:
	

	c.
	Business Address:
	

	3. COMPARABLE PROJECTS IN SIZE AND SCOPE: 

	a.
	Name of Project:
	

	
	Address:
	

	
	Dates:
	

	b.
	Name of Project:
	

	
	Address:
	

	
	Dates:
	

	c.
	Name of Project:
	

	
	Address:
	

	
	Dates:
	

	4. REFERENCES:

	a.
	Firm Name:
	

	
	Address:
	

	
	Name of Reference:
	

	
	Position Title:
	

	
	Telephone:
	

	b.
	Firm Name:
	

	
	Address:
	

	
	Name of Reference:
	

	
	Position Title:
	

	
	Telephone:
	

	c.
	Firm Name:
	

	
	Address:
	

	
	Name of Reference:
	

	
	Position Title:
	

	
	Telephone:
	


SECTION 8 - AMENDMENT ACKNOWLEDGEMENT

8.1 ODOT reserves the right to make changes to the Invitation to Bid and the resulting Contract, by written Amendment, prior to the closing time and date.  Amendment will be advertised on the ORPIN System.  ODOT is not responsible for a Bidders failure to receive notice of Amendment if such are advertised in the foregoing manner.  Amendments shall only be issued by ODOT and upon issuance are incorporated into the Invitation to Bid or the resulting Contract.  If required by the Amendment, Bidders shall sign and return the Amendment prior to the Closing time/date.

8.2 By Bidders signature in Section 15 it ACKNOWLEDGES, AGREES and CERTIFIES TO THE FOLLOWING:
8.2.1 If any Amendments are issued in connection with this ITB, Bidder has received and duly considered such Amendment, and has completed the blanks below identifying all Amendments issued, and acknowledging and agreeing to the terms of all such Amendments as those terms revise the terms, conditions, Plans and Specifications of this ITB.

AMENDMENT(s): ________ No. to No. ________ inclusive.

8.2.2 IN ADDITION, to completing the blanks above to identify all Amendments, if any, issued under this ITB, Bidder shall sign and return any Amendment that states that it must be signed and returned.

SECTION 9 - RESIDENCY INFORMATION

ORS 279A.120(2)(b) states "In determining the lowest responsible bidder, a public contracting agency shall, for the purpose of awarding the contract, add a percent increase on the bid/proposal of a nonresident bidder equal to the percent, if any, of the preference given to that bidder in the state in which the bidder resides."

"Resident bidder" means a bidder that has paid unemployment taxes or income taxes in this state during the 12 calendar months immediately preceding submission of the bid/proposal, has a business address in this state and has stated in the bid/proposal whether the bidder is a "resident bidder".

(ORS 279B.110(2))

"Non-resident bidder" means a bidder who is not a "resident bidder" as defined above. (ORS 279A.120(a))

a. Check one: Bidder is a ( ) resident bidder ( ) non-resident bidder.

b. If a resident bidder, enter your Oregon business address:

__________________________________________________________

__________________________________________________________

c. If a non-resident bidder, enter state of residency:  ________________

d. If a non-resident bidder, do you or your firm receive, or are you or your firm eligible for, any preference in award of contracts with your state's government or with other governmental bodies in your state?

Check one:  (   )  Yes    (   )  No

If yes: state the preference percentage:  ________________________%

If yes, but not a percentage of bid/proposal price, describe the preference:

___________________________________________________________________

If yes, state the law or regulation that allows the preference described (legal citation):  ________________________________________________

SECTION 10 - CERTIFICATION OF COMPLIANCE WITH DISCRIMINATION LAWS

By my signature in SECTION 16 of this ITB, I hereby attest or affirm under penalty of perjury:

That I am authorized to act on behalf of Contractor in this matter, and to the to the best of my knowledge the Contractor has not discriminated against minority, women or emerging small business enterprises in obtaining any required subcontracts, and that the Contractor is not in violation of any Discrimination Laws.

SECTION 11 - CERTIFICATION OF COMPLIANCE WITH TAX LAWS

By my signature in Section 16 of this ITB, I, hereby attest or affirm under penalty of perjury:  That I am authorized to act on behalf of the Contractor in this matter, that I have authority and knowledge regarding the payment of taxes, and that Contractor is, to the best of my knowledge, not in violation of any Oregon Tax Laws. For purposes of this certification, "Oregon Tax Laws" means a state tax imposed by ORS 401.792 to 401.816, ORS Chapters 118, 314, 316, 317, 318, 320, 321 ,323 and the elderly rental assistance program under ORS 310.630 to 310.706, and any local taxes administered by the Department of Revenue under ORS 305.620.

SECTION 12 - RESPONSIBILITY

ODOT reserves the right, pursuant to OAR 137-047-0640(F), to investigate and evaluate, at any time prior to award and execution of the contract, the apparent successful offeror's responsibility to perform the contract. Submission of a signed offer shall constitute approval for ODOT to obtain any information ODOT deems necessary to conduct the evaluation. ODOT shall notify the apparent successful offeror, in writing, of any other documentation required, which may include, but is not limited to, recent profit-and-loss history; current balance statements; assets-to- liabilities ratio, including number and amount of secured versus unsecured creditor claims; availability of short and long-term financing; bonding capacity; credit information; material; equipment; facility and personnel information; performance record of contract performance; etc.  Failure to promptly provide this information shall result in offer rejection.

ODOT may postpone the award of the contract after announcement of the apparent successful offeror in order to complete its investigation and evaluation.  Failure of the apparent successful offeror to demonstrate Responsibility, as required under  OAR 137-047-0640(F), shall render the offeror non-responsible and shall constitute grounds for offer rejection, as required under OAR 137-047-0640.

SECTION 13 - RECYCLED PRODUCTS CERTIFICATION

Vendors shall use recyclable products to the maximum extent economically feasible in the performance of the contract work set forth in this document.

ORS 279A.010(gg) states: "'Recycled product' means all materials, goods and supplies, not less than 50 percent of the total weight of which consists of secondary and post-consumer waste with not less than 10 percent of total weight consisting of post-consumer waste.  'Recycled product' also includes any product that could have been disposed of as a solid waste, having completed its life cycle as a consumer item, but otherwise is refurbished for reuse without substantial alteration of the product's form."

ORS 279A.010(s) states: "'Post-consumer waste' means a finished material which would normally be disposed of as solid waste, having completed its life cycle as a consumer item.  'Post-consumer waste' does not include manufacturing waste."

ORS 279A.010(hh) states: "'Secondary waste materials' means fragments of products of finished products of a manufacturing process which has converted a virgin resource into a commodity of real economic value, and includes post-consumer waste, but does not include excess virgin resources of the manufacturing process.  For paper, 'secondary waste materials' does not include fibrous waste generated during the manufacturing process such as fibers recovered from waste water or trimmings of paper machine rolls, mill broke, wood slabs, chips, sawdust, or other wood residue from a manufacturing process."

ORS 279A.010(ff) states: "'Recycled PETE product' means a product containing post-consumer polyethylene terephthalate material."

By my signature in Section 16, I hereby certify that the products, if any, offered in this bid/proposal contain the following minimum percentages:

a) ____ % (recycled product as defined in ORS 279A.010(gg)

b) ____ % (post-consumer waste as defined in ORS 279A.010(s)

c) ____ % (secondary waste materials as defined in ORS 279A.010(hh)

d) ____ % (recycled PETE product as defined in ORS 279A.010(ff)

It is the offeror's responsibility to provide additional signed copies of the Certification of Compliance for each item that contains a different percentage of recycled materials than listed above.
SECTION 14 OFFICE OF MINORITY, WOMEN AND EMERGING SMALL BUSINESS (OMWESB) CERTIFICATION

NOTE: This section is for informational purposes only and shall not be considered in the evaluation of the bid or award of a contract.

Bidders that are certified by the Oregon Office of Minority, Women Owned, and Emerging Small Business, shall provide their Certification Number for any applicable certification listed below. Bidders are required to return this document with their Bid:

	Type of Certification
	Certification 
Number

	
	

	Disadvantaged Business Enterprise (DBE)


	

	Minority Business Enterprise (MBE)


	

	Women Business Enterprise (WBE)


	

	Emerging Small Business (ESB)


	


To verify certification, or for more information related to certification, please go to the following Internet site: 

http://imd10.cbs.state.or.us/ex/dir/omwesb/

SECTION 15 – BID PROPOSAL FORM
The Bidder proposes to furnish all material, equipment and labor, and perform all work for ODOT, in strict accordance with the Invitation to Bid and specifications attached, on the basis of the lump sum and/or unit prices as follows:

	ITEM
	DESCRIPTION
	EST.

QTY.
	UNIT
	UNIT

PRICE
	TOTAL

PRICE

	1.
	Lease Contract for XEROX wide format Model 510
	1
	EA
	
	

	
	Manufacturer Name:
	

	
	Manufacturer Model Number:
	

	2.
	Set up cost for XEROX wide format Model 510 at customers site
	1
	EA
	
	

	3.
	Maintenance Contract (First two years paid with option to renew additional years in 1 year increments up to five (5) years total.)
	1
	YR
	
	

	4.
	Training in the operation and function of the Wide Format machine. 
	1
	EA
	
	

	
	TOTAL BID
	
	
	
	


DELIVERY: Delivery shall meet the requirements of "SECTION 5.7; DELIVERY REQUIREMENTS"

DELIVERY DATE PROPOSED BY BIDDER from date of Purchase Order or Notice to Proceed Letter. ________________________

Failure to provide a delivery schedule, or submittal of proposed delivery dates later than those required, may result in bid rejection.

SECTION 16 - SIGNATURE OF OFFEROR’S DULY AUTHORIZED REPRESENTATIVE

THIS OFFER MUST BE SIGNED IN INK BY AN AUTHORIZED REPRESENTATIVE OF THE OFFEROR; ANY ALTERATIONS OR ERASURES TO THE OFFER MUST BE INITIALED IN INK BY THE UNDERSIGNED AUTHORIZED REPRESENTATIVE.

The undersigned acknowledges, attests and certifies individually and on behalf of the Offeror that:

(1) He/she is a duly authorized representative of the Offeror, has been authorized by Offeror to make all representations, attestations, and certifications contained in this bid/proposal document and all addenda, if any, issued, and to execute this bid/proposal document on behalf of Offeror;

(2) Offeror, acting through its authorized representatives, has read and understands all bid/proposal instructions, specifications, and terms and conditions contained in this bid/proposal document (including all listed attachments and addenda, if any, issued);

(3) Offeror certifies that this bid/proposal has been arrived at independently and has been submitted without any collusion designed to limit independent bidding or competition.

(4) Offeror is bound by and will comply with all requirements, specifications, and terms and conditions contained in this bid/proposal document (including all listed attachments and addenda, if any, issued);

(5) Offeror will furnish the designated item(s) and/or service(s) in accordance with the bid/proposal specifications and requirements, and will comply in all respects with the terms of the resulting contract upon award.

(6) OFFEROR WILL PROVIDE/FURNISH FEDERAL EMPLOYEE IDENTIFICATION NUMBER OR SOCIAL SECURITY NUMBER WITH BID/PROPOSAL SUBMISSION.

Company Name: ________________________________________________________________________

Authorized Signature:  __________________________________ Title: _____________________________

FEIN ID# or SSN# (required):_______________________________________________________________

Contact Person (Type or Print): ____________________________________________________________

Telephone Number: (_____)___________________ Fax Number: (_____)__________________________

Email Address: _________________________________________________
SECTION 16 -CONTRACT AS A RESULT OF INVITATION TO BID

THIS SECTION TO BE COMPLETED BY THE STATE OF OREGON

The State of Oregon, Department of Transportation, hereby awards a contract to the above Bidder for the item(s) and/or service(s) designated on the bid invitation as:
	TOTAL COST $______________________



____________________________________________________________________________________________________

Issued by





Title




Date

____________________________________________________________________________________________________

Authorized Signature




Title




Date

Contract No. ___________________
Term of Contract: ______________________________________________

SECTION 17 SPECIFICATIONS
ODOT is using OAR 125-247-0691(1) Brand Name or equal Specification for this procurement. 
A brand name or equal Specification may be used when the use of a brand name or equal Specification is advantageous to the Agency, because the brand name describes the standard of quality, performance, functionality and other characteristics of the product needed by the Agency. 

ODOT is using the specifications for XEROX WIDE FORMAT 510 for this procurement. This means that any vendor who has a product that can meet or exceed these requirements can bid. 

ODOT will be the sole determination factor as outline in Section 3.9.7.

1.
GENERAL REQUIREMENTS: 

All equipment provided under this Invitation to Bid (ITB) must be Factory new. DMV will not accept reconditioned or warranty return equipment.

1.
XEROX 510 Wide Format Printer

1.1
Process/Imaging:

Xerographic LED

1.2
Photoreceptor:

Organic

1.3
Media Supply:


1, roll standard, (Optional 2nd and 3rd rolls & Cut-Sheet Bypass) – rolls up to 500 feet each

1.4 
Media Type:


Bond, vellum, film, tracing paper

1.5
Output Size:


Min.: 8-1/2 x 11” (print and copy)


Max.: 36” x 82’ (print)


Max.: 36” x 100’ (copy)

1.6
Resolution:


400 dpi

1.7
Process Speed:


4.5 ips

1.8
Throughput:


5 D/A1 per minute (Optional 7 or 10 D/A1 per minute; upgradeable)

1.9
Power Requirements:


115V @ 20A; 208-240V @ 20A


* Note: Continuous operation at 10D prints/minute requires 208-240V.

2.0
Weight:


Approx. 625 lbs

2.1
Dimensions:


W 59.3” x H 42.3” x D 22.5”

2.2
Finishing


Optional- Wide Format Fold System 88G


Optional- High Capacity Stacker 1000-required for film stacking

2.3 
Safety Certifications:


UL 1950, CNL C22.2 No. 950-M93, Low Voltage Directive 72/23/EEC, CE Marking Directive


93/68/EEC, FCC Part 15 Subpart B (Class A), ICES-003, Issue 3: 1997 (Class A), EMC Directive 89/366/EEC

2.4 
Energy Star


As an ENERGY STAR partner XEROX Corporation has determined that this product meets the ENERGY STAR guidelines for energy efficiency.
2. AccXES Controller

CPU:

IBM Compatible/IBM Clone
Power Requirements:

110/220V

Memory:

1 Gig

2.4
Hard Disk:


Standard – 80 GB IDE

Data Formats:

HP-GL; HP-GL/2; HP-RTL; C4; FileNET; CalComp 906/907/951/PCI; TIFF 6.0; NIRS; VCGL; CALS 1 & 2; compression types (for applicable raster formats): CCITT G4, G3-1D, G3-2D, Packbits, RLE, Seed Row, Adaptive Optional Adobe PostScript 3 with PDF; CFM (Level 1 with ATA ext.); VCGL; Versatec Data Standards (VRF, ordered vector, blocked raster, compacted raster) (Optional) –AutoDesk/AutoCAD DWF Support. (Optional) – Web raster formats (GIF, PNG, 

Interfaces:

Standard-IEEE 1284 Bi-directional Centronics; SCSI-2; 10/100/1000 Ethernet (TCP/IP) supports 10/100/1000 BaseT

Optional –External Print Server

Network Protocols:

Standard-TCP/IP with LPR/LPD

Optional-Novell; Ethertalk; NetBEUI with External Print Server

Client Software:

AutoCAD HDI Drivers for 2000/200i/2002 Print Drivers for Win NT/2000/XP


Web Print Manager Tool for Win NT/2000/XP/Solaris


AccXES Client Tool for Win NT/2000/XP and Solaris with the Document Retrieval Tool and Document Submission Tool


Optional-Account Management Tool 


Optional-Adobe PostScript 3 Drivers for Windows NT/2000/XP

3.
Copier

3.1 
Reduction/Enlargement:


25 to 400% in 0.1% increment

3.2 
Output Selection:


Auto/Manual Roll Selection and Scaling

3.3 
Concurrency:


Scanning/Copying/Printing; Printer Interrupt Key

3.4 
Digital Retention:


Up to 999 copies from a set of at least 100 standard E (AO) size drawings

3.5 
Set Build:


Electronic collation; Forward; Reverse; Last job recall; Rescale and reprint without rescanning; 999 copies; Batch mode

3.6 
Imaging:


Inverse; Mirroring; Margins; Rotation; 7 copy contrast levels

3.7 
Image Quality:


Automatic dynamic background suppression/Auto width detection of original 

3.8 
Copy Modes:


Line; Mixed; Photo

4.
XEROX Wide Format Scan System including Stand

4.1 
Options Include:


Scanner Compact Catch Tray, Scanner Flat Stacker (up to 100 prints)

4.2 Resolution:

400 x 400 dpi (monochrome) 600 x 600 dpi (interpolated)

4.3
Standard:


2 ips at 400 dpi (copy and scan), 4 ips at 200 dpi (scan-1-bit per pixel monochrome)


Optional Upgrade:


4 ips at 400 dpi (copy and scan), 8 ips at 200 dpi (scan-1-bit per pixel monochrome)

4.4
Input:


Min: 4-1/2” x 5-1/2”, Max.: 42” x 100’ (only will capture 36” of image), Thickness: 0.002” to 0.5”

4.5 Edge/Center Adjustment:

Lead and trail edge adjust/center alignment

4.6 Scan-to-Net (Optional):

Indexing; scan preview; link to raster editor; resolution selection (75/100/200/300/400); TIFF 6.0, CALS and PDF data formats; Line or Grayscale; TCP/IP Ethernet interface; Line or grayscale modes (Optional) – Color Scan-to-Net TIFF 6.0, JPEG, 8 (choice of four palettes) and 24 bits per pixel (Optional) –Scan-to-Print

4.7 Client Software:

Document Retrieval Tool for Windows 2000/NT/XP and Solaris

4.8 Power Requirements:

50/60 Hz; 120/240 V; 10 A

4.9 Weight:

Scanner: 105 lbs., Scanner Stand: 45 lbs.

5.0 Dimensions:

W 53” x H 45” x D16” with stand

5.1
Safety Certifications:


UL 1950, CNL C22.2 No. 950-M93, Low Voltage; Directive 72/23/EEC, CE Marking Directive 93/68/EEC, FCC Part 15 Subpart B (Class A), ICES-003, Issue 3: 1997 (Class A), EMC Directive 89/366/EEC

5. Features

Auto port sensing, Auto data format recognition, Auto scaling, Auto rotation, Auto size detection, Auto roll select and switch, Remote printer administration, Prioritized job queuing, Remote job queue management, Electronic collation, Pen palettes (256 pens each), 64 pen patterns, including 15 use-definable patterns, Plot labeling with automatic naming and time/date generation, Banner pages, Page composition/plot overlay, Plot stamping with user-downloadable stamps, User setups, 256 gray scales, Media mismatch management, Plot nesting, Control panel lockout, Adobe PostScript (includes PDF support), Scan-to-Net, High Capacity Stacker 1000, Color Scan-to-Net, Scanner Flat Stacker, Drawer 2, 3 & Bypass Tray Scanner 4ips enable, Printer 10 D/A1 enable. 

6. Options
Scanner Compact Catch Tray, Online Folder, External Print Server, Scan-to-Print, Job Accounting.

7. Delivery
Vendor shall deliver the product as outline within the SECTION “5” under 5.7.4.
8. Training
ODOT wants vendor to give eight of on site training into the working of the machine.
ACCEPTANCE OF GOODS

If Agency determines that any goods delivered under this contract are not acceptable and that there are deficiencies exists these deficiencies are the sole responsibility of the Contractor, until the Agency signs acceptance.

Agency shall prepare a detailed written description of any deficiencies and an associated time frame for correction, and deliver such notice to Contractor in a timely manner. Contractor shall correct any deficiencies within the time specified in the notice and at no cost to the Agency. If the corrective work will cause any further delays in the delivery the Contractor will submit a plan for regaining the delivery schedule for the product under this Contract, unless otherwise allowed by Agency. If the identified deficiencies have not been corrected within the specified timeline, Agency may, (i) in accordance with SECTION C 12 TERMINATION of the Contract, terminate without payment or any further obligation or liability of any kind to Contractor; or (ii) require Contractor to continue to correct the deficiencies, reserving this same right to terminate at any time.

731-0421GOODS&SERVICE, REV. 6-30-2006


