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SECTION 1

INTRODUCTION

1.1 Description of the University 

The University of Texas at Austin (“University”) was established by the state legislature in 1881; by popular vote, the Main University was located in Austin and the Medical Branch at Galveston.  The Austin campus was opened in September 1883, with a faculty of 8 and a student body of 218.  In 1967, with the creation of The University of Texas System, the name of the Main University was changed to The University of Texas at Austin.

In the intervening eleven decades, the central campus has grown from 40 to 425 acres, while the student body has increased to about 38,000 undergraduates and 12,000 graduate students.  With 2,700 faculty members and 17,000 full time and part time staff members, the University is one of Austin’s largest employers.
1.2
Background and Special Circumstances 

Over the past three years, the Continuing Legal Education Department at the Law School (“The Department”) has worked with a several outside vendors and one primary developer to design and code an integrated suite of web applications used for registration and order processing, content management, marketing, and online course creation and delivery. These applications included a sophisticated general ledger, conference registration system, and a variety of financial and site management modules for internal use written in mod-Perl.  


The public web site, www.utcle.org  is written in PHP.   The primary database is MySql; although Postgres is also used with a third-party email application.  These integrated applications make use of 107 tables and over 2,000 fields.  The administrative interface and functions may be viewed at devtest.utcle.org – with a user name and password which will be provided by UTCLE contact. 

These web applications are mission critical to the Department, and the Department seeks a proposal under which web hosting, server configuration, firewall maintenance, and overall responsibility for system performance is under the responsibility of the primary contractor responsible for software application maintenance, enhancements and development.    The University expects Proposer to have staff on-call between 8AM and 6PM  Central Prevailing Time to address server downtime or critical application failures, such as inability to process payments.  It is expected that Contractor’s staff will work at their own facility, not at The University. 

The University is also interested in receiving a proposal to port the mod-Perl web applications, into a PHP, so as to minimize reliance on the license and use of vendor specific mod-Perl development tools required for ongoing maintenance of mod-Perl modules. 

The first round development of most of these web applications has been in progress for the last two years, and is largely complete.  Based on past development and site maintenance experience, the University estimates issuing work orders for 1,000 to 2,500 hours per year of services; however, no minimum or maximum is guaranteed. 

The higher annual service levels are likely when major new features or modules are in development, or existing mod-Perl code is being ported to PHP or JAVA, or software is rewritten in a new version.  However, no minimum or maximum spending level is guaranteed, and they University may elect to have some programming work performed by more than one contractor, should it be in the University’s best interest to allocate certain projects between multiple vendors.   
1.3
Objective of this Request for Proposal 

The University of Texas at Austin (the “University”) is soliciting proposals in response to this Request for Proposal for Selection of a Vendor,  RFP No2008018MPTLB (this “RFP”), from qualified vendors to provide software maintenance, web server management, and ongoing development services (the “Services”) related to web applications for E-commerce, Accounting, Content Management, Marketing, and Online Course Delivery. The Services, which are more specifically described in Section 5.4 (Scope of Work) of this RFP, include (1) maintenance, upgrades and enhancements to a complex set of integrated web software applications written in mod Perl and PHP 2)  future web application software development and project management to create new functionality and major features as requested 3) data migration, web hosting and server configuration and maintenance. 
1.4
Group Purchase Authority
Texas law authorizes institutions of higher education (defined by Section 61.003, Education Code) to use the group purchasing procurement method (ref. Sections 51.9335, 73.115, and 74.008, Education Code). Additional Texas institutions of higher education may therefore elect to enter into a contract with the successful Proposer under this RFP.

SECTION 2

NOTICE TO PROPOSER

2.1
Submittal Deadline 

University will accept proposals submitted in response to this RFP until 2:30 p.m. Central Standard Time on March 31, 2008 (the “Submittal Deadline”). 

2.2
University Contact Person 

Proposers will direct all questions or concerns regarding this RFP to the following University contact (the “University Contact”):  

Trina Bickford 
The University of Texas at Austin
Purchasing Office

2200 Comal Street

Austin, TX  78722

512-471-2860, FAX:  512-471-7745

tbickford@austin.utexas.edu

University specifically instructs all interested parties to restrict all contact and questions regarding this RFP to written communications forwarded to the University Contact. The University Contact must receive all questions or concerns no later than March 03, 2008, 5:00PM Central Prevailing Time. University will have a reasonable amount of time to respond to questions or concerns. It is University’s intent to respond to all appropriate questions and concerns; however, University reserves the right to decline to respond to any question or concern. 
2.3
Criteria for Selection 

The successful Proposer, if any, selected by University in accordance with the requirements and specifications set forth in this RFP will be the Proposer that submits a proposal in response to this RFP on or before the Submittal Deadline that is the most advantageous to University. The successful Proposer is referred to as the “Contractor.”
Proposer is encouraged to propose terms and conditions offering the maximum benefit to University in terms of (1) services to University, (2) total overall cost to University, and (3) project management expertise. Proposers should describe all educational, state and local government discounts, as well as any other applicable discounts that may be available to University in a contract for the Services. 

An evaluation team from University will evaluate proposals. The evaluation of proposals and the selection of the Contractor will be based on the information provided by Proposer in its proposal. University may give consideration to additional information if University deems such information relevant. 
The criteria to be considered by University in evaluating proposals and selecting the Contractor, will be those factors listed below: 

2.3.1 the cost (hourly rate) of project management and programming services – 30%;
2.3.2 the reputation and references of contractor with respect to comparable projects
project management, programming, and web hosting services – 25%;
2.3.3 the qualifications of Proposer and Proposer’s personnel in effectively and
efficiently utilizing relevant programming languages and tools, i.e, Mod-Perl,  PHP, LaTEX, Lucene, Java, CVS, Zend, in a Linux development environment on comparable large scale projects -  25%
2.3.4 the extent to which the goods or services meet the University's needs – 10%


2.3.5 and the Proposer’s past relationship with the University  - 10%

2.4
Key Events Schedule 

Issuance of RFP



February 14, 2008 

Deadline for Questions/Concerns

March 03, 2008, 5:00 PM CST
(ref. Section 2.2 of this RFP)

Submittal Deadline


 
March 31, 2008, 2:30 PM CST

2.5
Historically Underutilized Businesses 

2.5.1
All agencies of the State of Texas are required to make a good faith effort to assist historically underutilized businesses (each a “HUB”) in receiving contract awards. The goal of the HUB program is to promote full and equal business opportunity for all businesses in contracting with state agencies. Pursuant to the HUB program, if under the terms of any agreement or contractual arrangement resulting from this RFP, the Contractor subcontracts any of the Services, then the Contractor must make a good faith effort to utilize HUBs certified by the Texas Building and Procurement Commission.  Proposals that fail to comply with the requirements contained in this Section 2.5 will constitute a material failure to comply with advertised specifications and will be rejected by the University as non-responsive.  Additionally, compliance with good faith effort guidelines is a condition precedent to awarding any agreement or contractual arrangement resulting from this RFP.  Proposer acknowledges that, if selected by University, its obligation to make a good faith effort to utilize HUBs when subcontracting any of the Services will continue throughout the term of all agreements and contractual arrangements resulting from this RFP.  Furthermore, any subcontracting of the Services by the Proposer is subject to review by the University to ensure compliance with the HUB program.
2.5.2
The University has reviewed this RFP in accordance with Chapter 1, Texas Administrative Code, Section 111.13 (a), and has determined that subcontracting opportunities are probable under this RFP.   
2.5.3
A HUB Subcontracting Plan (“HSP”) is required as part of Proposer’s proposal. The HSP will be developed and administered in accordance with University’s Policy on Utilization of Historically Underutilized Businesses attached as APPENDIX THREE and incorporated for all purposes. 

Each Proposer must complete and return the HSP in accordance with the terms and conditions of this RFP, including APPENDIX THREE. Proposers that fail to do so will be considered non-responsive to this RFP in accordance with Section 2161.252, Texas Government Code.
The Contractor will not be permitted to change its HSP unless: (1) the Contractor completes a newly modified version of the HSP in accordance with the terms of APPENDIX THREE that sets forth all changes requested by the Contractor, (2) the Contractor provides the University with such a modified version of the HSP, (3) the University approves the modified HSP in writing, and (4) all agreements or contractual arrangements resulting from this RFP are amended in writing by the University and the Contractor to conform to the modified HSP.

2.5.4
Proposer must submit the HSP to the University at the same time it submits its proposal to the University (ref. Section 3.2 of this RFP.)  
Any proposal submitted in response to this RFP that is not accompanied by an HSP will be rejected by the University and that proposal will be considered non-responsive due to material failure to comply with advertised specifications.  A Proposer’s failure to submit the completed and signed HSP required by this RFP will result in the University’s rejection of the proposal submitted by that Proposer as non-responsive due to material failure to comply with advertised specifications.  (Ref. Section 1.5 of Appendix One to this RFP.)  
SECTION 3

SUBMISSION OF PROPOSAL

3.1
Number of Copies 

Proposer must submit a total of three (3) complete and identical copies of its entire proposal, plus a CD with a PDF of the proposal in electronic format. An original signature by an authorized officer of Proposer must appear on the Execution of Offer (ref. Section 2 of APPENDIX ONE) of at least one (1) copy of the submitted proposal. The copy of the Proposer’s proposal bearing an original signature should contain the mark “original” on the front cover of the proposal. 

3.2
Submission 

Proposals must be received by University on or before the Submittal Deadline (ref. Section 2.1 of this RFP). Proposals must be time-stamped at the University Purchasing Office, 2200 Comal Street, Austin, TX 78722 on or before the due date and time shown in Section 2.1.  Late proposals will not be considered. Proposals must be delivered to:  
 

The University of Texas at Austin
Purchasing Office
2200 Comal St.

Austin, Texas 78722-2596
3.3
Proposal Validity Period 

Each proposal must state that it will remain valid for University’s acceptance for a minimum of ninety (90) days after the Submittal Deadline, to allow time for evaluation, selection, and any unforeseen delays. 

3.4
Terms and Conditions 

3.4.1
Proposer must comply with the requirements and specifications contained in this RFP, including the Agreement (ref. APPENDIX TWO), the Notice to Proposer (ref. Section 2 of this RFP), Proposal Requirements (ref. APPENDIX ONE) and the Specifications and Additional Questions (ref. Section 5 of this RFP). If there is a conflict among the provisions in this RFP, the provision requiring Proposer to supply the better quality or greater quantity of services will prevail, or if such conflict does not involve quality or quantity, then interpretation will be in the following order of precedence:   


3.4.1.1.
Specifications and Additional Questions (ref. Section 5 of this RFP); 


3.4.1.2.
Web Development, Hosting and Server Management Agreement (ref. APPENDIX TWO);


3.4.1.3.
Proposal Requirements (ref. APPENDIX ONE); 


3.4.1.4.
Notice to Proposers (ref. Section 2 of this RFP).

3.5
Submittal Checklist 

Proposer is instructed to complete, sign, and return the following documents as a part of its proposal. If Proposer fails to return each of the following items with its proposal, then University may reject the proposal: 

3.5.1
Signed and Completed Execution of Offer (ref. Section 2 of APPENDIX ONE) 

3.5.2
Signed and Completed Pricing and Delivery Schedule (ref. Section 6 of this RFP) 

3.5.3
Responses to Proposer's General Questionnaire (ref. Section 3 of APPENDIX ONE) 

3.5.4
Responses to questions and requests for information in the Specifications and Additional Questions Section (ref. Section 5 of this RFP) 

3.5.5 Signed and completed originals of the HUB Subcontracting Plan (ref. Section 2.5 of this RFP and APPENDIX THREE)    
3.5.6 Completed ITS Security and Accessibility Questionnaire (ref.  APPENDIX FOUR)
SECTION 4

GENERAL TERMS AND CONDITIONS

The terms and conditions contained in the attached Agreement (ref. APPENDIX TWO) or, in the sole discretion of University, terms and conditions substantially similar to those contained in the Agreement, will constitute and govern any contract or agreement that results from this RFP.
SECTION 5

SPECIFICATIONS AND ADDITIONAL QUESTIONS
5.1
General 

The minimum requirements and the specifications for the Services, as well as certain requests for information to be provided by Proposer as part of its proposal, are set forth below. As indicated in Section 2.3 of this RFP, the successful Proposer is referred to as the “Contractor.”
5.2
Minimum Requirements 

Each Proposal must include information that clearly indicates that Proposer meets each of the following minimum qualification requirements:
 

5.2.1 A minimum of five (5) years of experience managing, and developing complex web applications, including project management, database design, and coordination of multiple programmers in CVS version-controlled environment.  Please provide list references from five clients for whom you have done complex web application work and managed web hosting of these applications in a Red Hat Linux server environment. 

5.2.2 A minimum of four employees, including at least one (1) database expert and/or project manager; and (2) two or more programmers each with a minimum of five years experience. Please provide resumes for each and indicate how long each has been employed at your firm.  

5.2.3 Substantial experience and expertise developing in mod-Perl, or access to subcontractors with such expertise. Describe the nature of the mod-Perl work performed, including how such work compares to coding and development environment at www.utcle.org and devtest.utcle.org as well as the number of years your firm has done such work.   Please provide resume of current employees or proposed subcontractors with such expertise, if not included in 5.2.2. above.
5.2.4 Substantial experience and expertise developing in PHP, or access to subcontractors with such expertise. Describe the nature of the PHP work performed including how such work compares to coding and development environment at www.utcle.org, and the number of years your firm has done such work. Please provide resume of current employees or proposed subcontractors with such expertise if not included in 5.2.3. above. 

5.2.5 Substantial experience and expertise in managing web hosting, server maintenance and security, for web applications you have developed for other clients, including specific operating systems, databases, toolsets, and server modules listed at 5.4.1.   Please provide resume of current employees or proposed subcontractors with such expertise if not included in 5.2.3 or 5.24 above. 
5.3
Additional Questions Specific to this RFP 

Proposer must submit the following information as part of the proposal:  

5.3.1 Describe your experience, expertise and recommended approach to porting a complex web application running in a live environment from mod-Perl, COBOL, or some other legacy language, into PHP.
5.3.2 How much, if any experience does your organization have in generating PDF reports using LaTEX?  Describe the experience and provide examples of two complex reports or receipts generated using LaTEX.
5.3.3 How much, if any, experience does your organization have working with the Lucene search engine (Java).  Describe the nature of this work and provide a working example of search routines running Lucene on a database of over 10,000 records.
5.3.4 How much, if any experience does your organization have working with Zend Studio PHP Debugger.   Describe the nature of that experience.
5.3.5 List any major clients (over $150,000 of annual billings) that have left in the last two years.  Please provide contact information for each such major client.  
5.3.6 Please describe how the nature of the work offered under this RFP fits with the philosophy, size, skill sets, expertise and interest of your organization.
5.3.7 Please estimate how many staff hours you estimate it would take to familiarize your organization’s personnel with the current development environment at www.utcle.org, including PHP and Mod-Perl code base and related database tables, so that you can begin program modifications.

A. ___________   staff hours to understand code base and database.

B. $_________   charges, if any, for this work
5.3.8 In its proposal, Proposer must indicate whether it will consent to include in the Agreement the “Accessibility by Persons with Disabilities” language that is set forth in APPENDIX FIVE. If Proposer objects to the inclusion of the “Accessibility by Persons with Disabilities” language in the Agreement, Proposer must, as part of its proposal, specifically identify and describe in detail all of the reasons for Proposer’s objection. NOTE THAT A GENERAL OBJECTION IS NOT AN ACCEPTABLE RESPONSE TO THIS QUESTION.
5.4
Scope of Work 

 

Contractor will provide the following services to University:
                
Web Server Management, including Support of Related 
Database Software and Data Migration 
5.4.1
Install, support, manage and maintain the hardware and software for  Department’s  two (2) co-located web servers, including all system software upgrades, database upgrades, firewalls, back-ups, including a weekly off-site back-up, as well as all  ongoing software and security patches. Contractor shall be reimbursed by Department for cost of system software and software patches. 

Department’s web servers currently run on Red Hat Linux Enterprise Server; one server is a live server and the other a development server; the following applications are resident on each server:   
RedHat Linux
Custom built perl-module/template loader
Custom built form generator
lucene (JAVA engine for eLibrary search)
LaTEX & PDF::Template (to generate pdf reports)
MySQL (107 tables in database)
HTML::Template
CGI::Application
Apache
CVS
Zend Studio (for php code development/debugging)
Komodo (for perl development/debugging)
Lyris ListManager
postgres (for List Manager)
doxygen (for php documentation)


5.4.2 Recommend addition of new web servers, new database servers, server          configuration, and all related data management associated with server upgrades.

5.4.3 Physically move servers and related hardware to secure co-location facility and insure that weekly back-ups are made and stored off-site from the facility. 
5.4.3 Manage Lyris, a third party email marketing application which resides on Departments web servers, and Postgres database used by the  Lyris application.
For more information on Lyris see www.lyris.com 


5.4.4 Write scripts to synchronize Postgres database records of mail list bounces, unsubscribes and bad addresses to MySQL database used by web applications. 

5.4.5 Data analysis migration services to synchronize data between development and transaction servers.

5.4.6 Write and test scripts to parse data and migrate data into new data structures, as database architecture is modified for new functionality and performance. 
5.4.7 Data cleaning and migration services to upload membership data provided by The State Bar of Texas into Department’s web applications. 

5.4.8 Monitor server logs to identify bottlenecks in system performance, security issues, and attempted access and use of servers by third parties. 


5.4.9 Management of access levels, security and authorizations for individuals to view or perform data entry into the Department’s web applications. 

5.4.10 Set up, management and security for FTP sites and mail server used to receive and manage electronic submissions from over 1,500 authors per year, for 60 different conferences. 

Web Application Software Maintenance, Enhancements, 
Functional Improvements and New Development
5.4.11 Design and implement a work flow system between developers and testers to track and manage timely reporting and remediation of bugs, performance problems, and requests for system modifications.

5.4.12 Create and manage a web-based wiki compilation of technical notes on system architecture, system tools, in particular custom development tools, used to generate code. 


5.4.13 Document, index and comment  key functionality of all code modules in the  wiki referenced at 5.4.11; which shall be available for review by Contractor’s and Department’s staff. 

5.4.14 Upon request of Department, make relevant portions of code base and database structure available to other vendors working on the site, and to third-party technical reviewers.    In such circumstance both the University and Contractor shall have the right to request third-party’s sign a non-disclosure agreement. 
5.4.15 Ongoing software maintenance, modification and enhancements of ALL features and functionality found at: 


 www.utcle.org  (pubic view primarily coded in PHP) and 
 devtest.utcle.org (administrative functions and reports in mod-Perl).   

It is critical that all Proposers review the current features and functions on each of these sites to grasp the range and complexity of these integrated applications, any part of which might need to be modified, or enhanced based on feedback from customers, administrative users, and the development of new technologies, in particular delivery of streaming media or downloadable media files. 

The following items provide representative examples of pending requests for modifications and enhancements, however, it is by no means complete as additional items will arise over the term of the agreement, and the specific items and priority of each will vary based on administrative and customer demands.  Most modifications require work in the PHP code base; the mod-Perl code base and the MySQL database.   As requested please provide cost estimates below. 
5.4.16  Modify shopping cart, general ledger and all related reports to accommodate requests for payment in foreign currencies, e.g. Euros, Pounds, or Pesos.

Please estimate number of hours ____________  at $___________ per hour
5.4.17  Modify shopping cart, general ledger, and all related reports to accommodate payments by electronic funds transfer and/or electronic checks.
Please estimate number of hours ____________  at $___________ per hour

5.4.18 Modify conference registration code, general ledger, back-end administrative code and interface, and all financial reports to accommodate requests for “combo” discounts, e.g. buy multiple  items and receive a percentage or dollar discount.  Make related modifications to refund modules, and accounts receivable modules. 

Please estimate number of hours ____________  at $___________ per hour

5.4.19 Modify underlying code in shopping cart and general ledger to assign and distribute coupon or discount codes on an individual basis, where each coupon has its own expiration date and value. 

Please estimate number of hours ____________  at $___________ per hour
5.4.20  Modify membership account and underlying database structure and reports to allow supplemental fields for foreign addresses and to turn off US-validation of phone numbers and zip codes.

5.4.21 Design and code modifications to current registration system that allow for group registration for conferences.
5.4.22 Modify and tune Lucene search engine (Java) based on customer feedback on search results in eLibrary.

5.4.23 Modify administrative interface, data tables and code base to integrate shipping module data with status and tracking information held by third-party fulfillment house.  Modify consumer interface and data display to provide customers with “real time” view of shipments. 
5.4.24 Modify administrative and consumer interfaces and code base to allow conference speakers to enter arrival and departure dates for hotel reservations, and to submit all other related travel, hotel and AV requirements via the web.
5.4.25 Convert embedded Real and Windows Media players to stand-alone players as part of online course delivery module, and modify database and administrative interface to facilitate synchronization of PPT slide graphics with streaming audio and video.

5.4.26 Modify Role Manager module to accommodate sponsor listings, billings and collections, for both web display, invoicing, and accounts receivable purposes.

5.4.27 Modify Role Manager interface and underlying data tables to create downloadable datasets of speaker and conference session information.

5.4.28 Modify Role Manager with correspondence generator and tracking system for letters and emails to conference participants. 
5.4.29 Create a financial “Dashboard” for management purposes that extracts key operating information from General Ledger and related database and reservation tables, such as sales trends, expense ratios, subscription renewals, accounts receivables. 

5.4.30 Modify consumer and administrative views and code base for conference registrations to enable survey questions to be inserted at start of the registration process to gather information about registrants or to send different classes of registrants onto different purchasing paths. 

5.4.31 Add a “Customer’s who bought this… also bought that” feature to the shopping cart – both consumer view, administrative interface and code base,  and related database modifications to implement this referral system.  

5.4.32 Locate and assemble all code and triggers for email messages and receipts in a single module where such messages can be reviewed and edited.
5.4.33 Create new reports to track performance of online course offerings and new eLibrary services. 

5.4.34 Rewrite and modify code base as requested to take advantage of new versions of database software, operating systems and toolsets.

5.4.35 Rewrite and modify code base as requested to take advantage of new technologies and bandwidth capacities to offer streaming media and online learning as web courses.
5.4.36 Rewrite code that handles interface with credit card processors and other financial intermediaries as new services and payment options become available, such as GIRO payments in the EU.
5.4.37 Modify and reformat roster reports for distribution to registrants; modify registration interface to allow registrants to elect what contact information they wish to make public to others. 

5.4.38 Modify AR reports to sort by past due, balance due, credit balance. 
5.4.39 Modify customer records to distinguish credit balance (to be held) from credit balance (refund to be initiated). 

5.4.40 Modify search functions and reports to show contact information for sponsors, and contact information for exhibitors by conference. 
5.4.41 Any additional software maintenance and development to the current code base, as requested by Department. 

5.4.42  Proposer’s staff shall be available from 8 AM to 6 PM CST on weekdays to respond to requests. 

SECTION 6
PRICING AND DELIVERY SCHEDULE
Proposal of:  ___________________________________ 



(Proposer Company Name) 

To:
The University of Texas at Austin 
Ref.:
Software Maintenance, Web Server Management and ongoing Software Development Services related to Integrated Web Applications operated by The University of Texas at Austin School of Law for E-commerce, Accounting, Content Management, Marketing and Online Course Delivery 

RFP No.:  2008018MPTLB 
Ladies and Gentlemen:  

Having carefully examined all the specifications and requirements of this RFP and any attachments thereto, the undersigned proposes to furnish the web programming and data management services required pursuant to the above-referenced Request for Proposal upon the terms quoted below.

6.1
Pricing for Services Offered 


A. WEB SERVER MAINTENANCE AND HOSTING FEES

1.
Relocation of Web Servers to New Co-Location Facility.  Should University web servers be relocated from their current Austin location, and a new set-up required for relocation and reconfiguration, University shall pay Contractor $______________ per hour for any additional time to relocate the University’s web sites, www.utcle.org and devtest.utcle.org, from the current provider.
2.
Web Hosting.  University shall pay Contractor on the following rate schedule based on the number of servers being managed:


First Server:


$_________ per month

Second Server 

$_________ per month 

Additional Servers 

$_________ per month for each additional server above 2 (two)
3.
Server Repairs and System Upgrades.  University shall pay Contactor $__________ per hour plus the cost of replacement parts and software upgrades/patches, for server software and hardware maintenance and repairs.

4.
Data Migration and Synchronization Services:  University shall pay Contractor $_______ per hour for time spent on data migration and data synchronization between development and production server(s) and for maintaining compatible operating systems, applications,  and database instances between servers.
B.  Maintenance, Enhancement, IMPROVEMENT, AND DEVELOPMENT FEES (“MEID FEES”)
Contractor shall provide the web application software maintenance, enhancement, improvement, and development services required pursuant to this Agreement at the hourly rates of its personnel billed to its best customers, which rates shall not exceed $_________ per hour.
6.2
Delivery Schedule of Events and Time Periods 

The nature and priority of various work orders will vary over the term of the agreement, based on changing circumstances and demands from both consumer and administrative users. 

It is expected that delivery will vary with the nature of the requests: Department shall categorize requests into one of the four categories listed below and Contractor agrees to have sufficient technical staff on hand to address these issues and requests on the following time line.  Any exceptions, including the ability to guarantee reduced response times, must be noted.

1) Mission Critical issues that prevent site operation, such as problems accepting payments, inability to deliver online courses, or site outages shall be addressed within sixty (60) minutes of notification of such issues.  

2) Priority Issues, such as serious  problems with financial reports or receipts, or system changes to accommodate new versions of software being using by consumers, such as new versions of Real Audio or Windows Media player, shall be addressed as mutually agreed, but generally within one to five  business days, with five (5)  business days being the maximum allowable.

3) Non-Critical Issues, such as minor bug fixes or lower priority site enhancements shall be addressed as mutually agreed but typically within ten (10)  or twenty (20) business days, with 20 business days being the maximum allowable. 

4) Major Development Projects, as mutually agreed, but typically over a period of thirty (30)  to  one hundred and fifty(150)  business days.  
6.3
University’s Payment Terms 

University’s standard payment terms for services are “Net 30 days.” Proposer agrees that University will be entitled to withhold __________ percent (_______%) of the total
payment due under the Agreement until after University’s acceptance of the final work product. Indicate below the prompt payment discount that Proposer will provide to University:  

 Prompt Payment Discount: _____%_____days/net 30 days  



Respectfully submitted, 







Proposer: ____________________________

By:  ___________________________ 








        (Authorized Signature for Proposer) 

Name:  _________________________ 

Title:  __________________________ 



Date:  _____________________
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SECTION 1

GENERAL INFORMATION

1.1
Purpose 

University is soliciting competitive sealed proposals from Proposers having suitable qualifications and experience providing services in accordance with the terms, conditions and requirements set forth in this RFP. This RFP provides sufficient information for interested parties to prepare and submit proposals for consideration by University. 

By submitting a proposal, Proposer certifies that it understands this RFP and has full knowledge of the scope, nature, quality, and quantity of the services to be performed, the detailed requirements of the services to be provided, and the conditions under which such services are to be performed. Proposer also certifies that it understands that all costs relating to preparing a response to this RFP will be the sole responsibility of the Proposer. 

PROPOSER IS CAUTIONED TO READ THE INFORMATION CONTAINED IN THIS RFP CAREFULLY AND TO SUBMIT A COMPLETE RESPONSE TO ALL REQUIREMENTS AND QUESTIONS AS DIRECTED. 

1.2
Inquiries and Interpretations
University may in its sole discretion respond in writing to written inquiries concerning this RFP and mail its response as an Addendum to all parties recorded by University as having received a copy of this RFP. Only University’s responses that are made by formal written Addenda will be binding on University. Any verbal responses, written interpretations or clarifications other than Addenda to this RFP will be without legal effect. All Addenda issued by University prior to the Submittal Deadline will be and are hereby incorporated as a part of this RFP for all purposes. 

Proposers are required to acknowledge receipt of each Addendum as specified in this Section. The Proposer must acknowledge all Addenda by completing, signing and returning the Addenda Checklist (ref. Section 4 of APPENDIX ONE). The Addenda Checklist must be received by University prior to the Submittal Deadline and should accompany the Proposer’s proposal. 

Any interested party that receives this RFP by means other than directly from University is responsible for notifying University that it has received an RFP package, and should provide its name, address, telephone number and FAX number to University, so that if University issues Addenda to this RFP or provides written answers to questions, that information can be provided to such party. 

1.3
Public Information 

Proposer is hereby notified that University strictly adheres to all statutes, court decisions and the opinions of the Texas Attorney General with respect to disclosure of public information. 
University may seek to protect from disclosure all information submitted in response to this RFP until such time as a final agreement is executed. 
 

Upon execution of a final agreement, University will consider all information, documentation, and other materials requested to be submitted in response to this RFP, to be of a non-confidential and non-proprietary nature and, therefore, subject to public disclosure under the Texas Public Information Act (Texas Government Code, Chapter 552.001, et seq.). Proposer will be advised of a request for public information that implicates their materials and will have the opportunity to raise any objections to disclosure to the Texas Attorney General. Certain information may be protected from release under Sections 552.101, 552.110, 552.113, and 552.131, Texas Government Code.

1.4
Type of Agreement 

The Contractor, if any, will be required to enter into a contract with University in a form substantially similar to the Agreement between University and Contractor (the “Agreement”) attached to this RFP as APPENDIX TWO and incorporated for all purposes. 

1.5
Proposal Evaluation Process 

University will select the Contractor by using the competitive sealed proposal process described in this Section.  All proposals submitted by the Submittal will be opened publicly to identify the name of each Proposer submitting a proposal.   Any proposals that are not submitted by the Submittal or that are not accompanied by the HSP required by this RFP will be rejected by the University as non-responsive due to material failure to comply with advertised specifications.   After the opening of the proposals and upon completion of the initial review and evaluation of the proposals, University may invite one or more selected Proposers to participate in oral presentations. University will use commercially reasonable efforts to avoid public disclosure of the contents of a proposal prior to selection of the Contractor.

University may make the selection of the Contractor on the basis of the proposals initially submitted, without discussion, clarification or modification. In the alternative, University may make the selection of the Contractor on the basis of negotiation with any of the Proposers. In conducting such negotiations, University will avoid disclosing the contents of competing proposals. 
At University's sole option and discretion, University may discuss and negotiate all elements of the proposals submitted by selected Proposers within a specified competitive range. For purposes of negotiation, University may establish, after an initial review of the proposals, a competitive range of acceptable or potentially acceptable proposals composed of the highest rated proposal(s). In that event, University will defer further action on proposals not included within the competitive range pending the selection of the Contractor; provided, however, University reserves the right to include additional proposals in the competitive range if deemed to be in the best interests of University. 

After submission of a proposal but before final selection of the Contractor is made, University may permit a Proposer to revise its proposal in order to obtain the Proposer's best and final offer. In that event, representations made by Proposer in its revised proposal, including price and fee quotes, will be binding on Proposer. University will provide each Proposer within the competitive range with an equal opportunity for discussion and revision of its proposal. University is not obligated to select the Proposer offering the most attractive economic terms if that Proposer is not the most advantageous to University overall, as determined by University. 

University reserves the right to (a) enter into an agreement for all or any portion of the requirements and specifications set forth in this RFP with one or more Proposers, (b) reject any and all proposals and re-solicit proposals, or (c) reject any and all proposals and temporarily or permanently abandon this selection process, if deemed to be in the best interests of University. Proposer is hereby notified that University will maintain in its files concerning this RFP a written record of the basis upon which a selection, if any, is made by University. 

1.6
Proposer's Acceptance of Evaluation Methodology 

By submitting a proposal, Proposer acknowledges (1) Proposer's acceptance of [a] the Proposal Evaluation Process (ref. Section 1.5 of APPENDIX ONE), [b] the Criteria for Selection (ref. 2.3 of this RFP), [c] the Specifications and Additional Questions (ref. Section 5 of this RFP), [d] the terms and conditions of the Agreement (ref. APPENDIX TWO), and [e] all other requirements and specifications set forth in this RFP; and (2) Proposer's recognition that some subjective judgments must be made by University during this RFP process. 

1.7
Solicitation for Proposal and Proposal Preparation Costs 
Proposer understands and agrees that (1) this RFP is a solicitation for proposals and University has made no representation written or oral that one or more agreements with University will be awarded under this RFP; (2) University issues this RFP predicated on University’s anticipated requirements for the Services, and University has made no representation, written or oral, that any particular scope of services will actually be required by University; and (3) Proposer will bear, as its sole risk and responsibility, any cost that arises from Proposer’s preparation of a proposal in response to this RFP. 

1.8
Proposal Requirements and General Instructions 

1.8.1
Proposer should carefully read the information contained herein and submit a complete proposal in response to all requirements and questions as directed. 

1.8.2
Proposals and any other information submitted by Proposer in response to this RFP will become the property of University. 

1.8.3
University will not provide compensation to Proposer for any expenses incurred by the Proposer for proposal preparation or for demonstrations or oral presentations that may be made by Proposer, unless otherwise expressly agreed in writing. Proposer submits its proposal at its own risk and expense. 

1.8.4
Proposals that (i) are qualified with conditional clauses; (ii) alter, modify, or revise this RFP in any way; or (iii) contain irregularities of any kind, are subject to disqualification by University, at University’s sole discretion. 

1.8.5
Proposals should be prepared simply and economically, providing a straightforward, concise description of Proposer's ability to meet the requirements and specifications of this RFP. Emphasis should be on completeness, clarity of content, and responsiveness to the requirements and specifications of this RFP. 

1.8.6
University makes no warranty or guarantee that an award will be made as a result of this RFP. University reserves the right to accept or reject any or all proposals, waive any formalities, procedural requirements, or minor technical inconsistencies, and delete any requirement or specification from this RFP or the Agreement when deemed to be in University's best interest. University reserves the right to seek clarification from any Proposer concerning any item contained in its proposal prior to final selection. Such clarification may be provided by telephone conference or personal meeting with or writing to University, at University’s sole discretion. Representations made by Proposer within its proposal will be binding on Proposer. 

1.8.7
Any proposal that fails to comply with the requirements contained in this RFP may be rejected by University, in University’s sole discretion. 
1.9
Preparation and Submittal Instructions 

1.9.1
Specifications and Additional Questions 

Proposals must include responses to the questions in Specifications and Additional Questions (ref. Section 5 of this RFP). Proposer should reference the item number and repeat the question in its response. In cases where a question does not apply or if unable to respond, Proposer should refer to the item number, repeat the question, and indicate N/A (Not Applicable) or N/R (No Response), as appropriate. Proposer should explain the reason when responding N/A or N/R.
 

1.9.2
Execution of Offer 

Proposer must complete, sign and return the attached Execution of Offer (ref. Section 2 of APPENDIX ONE) as part of its proposal. The Execution of Offer must be signed by a representative of Proposer duly authorized to bind the Proposer to its proposal. Any proposal received without a completed and signed Execution of Offer may be rejected by University, in its sole discretion. 

1.9.3
Pricing and Delivery Schedule 

Proposer must complete and return the Pricing and Delivery Schedule (ref. Section 6 of this RFP), as part of its proposal. In the Pricing and Delivery Schedule, the Proposer should describe in detail (a) the total fees for the entire scope of the Services; and (b) the method by which the fees are calculated. The fees must inclusive of all associated costs for delivery, labor, insurance, taxes, overhead, and profit. 

University will not recognize or accept any charges or fees to perform the Services that are not specifically stated in the Pricing and Delivery Schedule. 

In the Pricing and Delivery Schedule, Proposer should describe each significant phase in the process of providing the Services to University, and the time period within which Proposer proposes to be able to complete each such phase. 

1.9.4 
Proposer’s General Questionnaire 

Proposals must include responses to the questions in Proposer’s General Questionnaire (ref. Section 3 of APPENDIX ONE). Proposer should reference the item number and repeat the question in its response. In cases where a question does not apply or if unable to respond, Proposer should refer to the item number, repeat the question, and indicate N/A (Not Applicable) or N/R (No Response), as appropriate. Proposer should explain the reason when responding N/A or N/R.
 

1.9.5
Addenda Checklist 

Proposer should acknowledge all Addenda to this RFP (if any) by completing, signing and returning the Addenda Checklist (ref. Section 4 of APPENDIX ONE) as part of its proposal. Any proposal received without a completed and signed Addenda Checklist may be rejected by University, in its sole discretion.

1.9.6
Submission 
Proposer should submit all proposal materials enclosed in a sealed envelope, box, or container. The RFP No. (ref. Section 1.3 of this RFP) and the Submittal Deadline (ref. Section 2.1 of this RFP) should be clearly shown in the lower left‑hand corner on the top surface of the container. In addition, the name and the return address of the Proposer should be clearly visible. 

Proposer must also submit the HUB Subcontracting Plan (“HSP”) as required by this RFP (ref. Section 2.5 of the RFP.)  Upon Proposer’s request and at Proposer’s expense, University will return to a Proposer its proposal received after the Submittal Deadline if the proposal is properly identified. University will not under any circumstances consider a proposal that is received after the Submittal Deadline or which is not accompanied by the completed and signed HSP as required by this RFP. 

University will not accept proposals submitted by telephone, proposals submitted by Facsimile (“FAX”) transmission, or proposals submitted by electronic transmission (i.e., e-mail) in response to this RFP. 

Except as otherwise provided in this RFP, no proposal may be changed, amended, or modified after it has been submitted to University. However, a proposal may be withdrawn and resubmitted at any time prior to the Submittal Deadline. No proposal may be withdrawn after the Submittal Deadline without University’s consent, which will be based on Proposer's submittal of a written explanation and documentation evidencing a reason acceptable to University, in University’s sole discretion. 

By signing the Execution of Offer (ref. Section 2 of APPENDIX ONE) and submitting a proposal, Proposer certifies that any terms, conditions, or documents attached to or referenced in its proposal are applicable to this procurement only to the extent that they (a) do not conflict with the laws of the State of Texas or this RFP and (b) do not place any requirements on University that are not set forth in this RFP or in the Appendices to this RFP. Proposer further certifies that the submission of a proposal is Proposer's good faith intent to enter into the Agreement with University as specified herein and that such intent is not contingent upon University's acceptance or execution of any terms, conditions, or other documents attached to or referenced in Proposer’s proposal.  

1.9.7
Page Size, Binders, and Dividers 

Proposals must be typed on letter-size (8-1/2” x 11”) paper, and must be submitted in a binder. Preprinted material should be referenced in the proposal and included as labeled attachments. Sections within a proposal should be divided by tabs for ease of reference. 

1.9.8
Table of Contents 

Proposals must include a Table of Contents with page number references. The Table of Contents must contain sufficient detail and be organized according to the same format as presented in this RFP, to allow easy reference to the sections of the proposal as well as to any separate attachments (which should be identified in the main Table of Contents). If a Proposer includes supplemental information or non-required attachments with its proposal, this material should be clearly identified in the Table of Contents and organized as a separate section of the proposal. 

1.9.9
Pagination 

All pages of the proposal should be numbered sequentially in Arabic numerals (1, 2, 3, etc.). Attachments should be numbered or referenced separately.

SECTION 2

Execution of Offer

THIS EXECUTION OF OFFER MUST BE COMPLETED, SIGNED AND RETURNED WITH PROPOSER'S PROPOSAL. FAILURE TO COMPLETE, SIGN AND RETURN THIS EXECUTION OF OFFER WITH THE PROPOSER’S PROPOSAL MAY RESULT IN THE REJECTION OF THE PROPOSAL. 

2.1
By signature hereon, Proposer represents and warrants the following:  

2.1.1
Proposer acknowledges and agrees that (1) this RFP is a solicitation for a proposal and is not a contract or an offer to contract; (2) the submission of a proposal by Proposer in response to this RFP will not create a contract between University and Proposer; (3) University has made no representation or warranty, written or oral, that one or more contracts with University will be awarded under this RFP; and (4) Proposer will bear, as its sole risk and responsibility, any cost arising from Proposer’s preparation of a response to this RFP. 

2.1.2
seq level0 \h \r0 

seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 

seq level6 \h \r0 

seq level7 \h \r0 

seq level2 \h \r0 Proposer is a reputable company that is lawfully and regularly engaged in providing the Services. 

2.1.3
Proposer has the necessary experience, knowledge, abilities, skills, and resources to perform the Services. 

2.1.4
Proposer is aware of, is fully informed about, and is in full compliance with all applicable federal, state and local laws, rules, regulations and ordinances. 

2.1.5
Proposer understands (i) the requirements and specifications set forth in this RFP and (ii) the terms and conditions set forth in the Agreement under which Proposer will be required to operate. 

2.1.6
If selected by University, Proposer will not delegate any of its duties or responsibilities under this RFP or the Agreement to any sub-contractor, except as expressly provided in the Agreement. 

2.1.7
If selected by University, Proposer will maintain any insurance coverage as required by the Agreement during the term thereof. 

2.1.8
All statements, information and representations prepared and submitted in response to this RFP are current, complete, true and accurate. Proposer acknowledges that University will rely on such statements, information and representations in selecting the Contractor. If selected by University, Proposer will notify University immediately of any material change in any matters with regard to which Proposer has made a statement or representation or provided information. 

2.1.9
Proposer will defend, indemnify, and hold harmless University, The University of Texas System, the State of Texas, and all of their regents, officers, agents and employees, from and against all claims, actions, suits, demands, costs (including, but not limited to reasonable attorneys' fees), damages, and liabilities, arising out of, connected with, or resulting from any negligent acts or omissions or willful misconduct of Proposer or any agent, employee, subcontractor, or supplier of Proposer in the execution or performance of any contract or agreement resulting from this RFP. 

2.1.10
Pursuant to Sections 2107.008 and 2252.903, Government Code, any payments owing to Proposer under any contract or agreement resulting from this RFP may be applied directly to any debt or delinquency that Proposer owes the State of Texas or any agency of the State of Texas regardless of when it arises, until such debt or delinquency is paid in full. 

2.2
By signature hereon, Proposer offers and agrees to furnish the Services to University and comply with all terms, conditions, requirements and specifications set forth in this RFP. 

2.3
By signature hereon, Proposer affirms that it has not given or offered to give, nor does Proposer intend to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor or service to a public servant in connection with its submitted proposal. Failure to sign this Execution of Offer, or signing with a false statement, may void the submitted proposal or any resulting contracts, and the Proposer may be removed from all proposal lists at University. 

2.4
By signature hereon, Proposer certifies that it is not currently delinquent in the payment of any taxes due under Chapter 171, Tax Code, or that Proposer is exempt from the payment of those taxes, or that Proposer is an out-of-state taxable entity that is not subject to those taxes, whichever is applicable. A false certification will be deemed a material breach of any resulting contract or agreement and, at University's option, may result in termination of any resulting contract or agreement. 

2.5
By signature hereon, Proposer hereby certifies that neither Proposer nor any firm, corporation, partnership or institution represented by Proposer, or anyone acting for such firm, corporation or institution, has violated the antitrust laws of the State of Texas, codified in Section 15.01, et seq., Business and Commerce Code, or the Federal antitrust laws, nor communicated directly or indirectly the proposal made to any competitor or any other person engaged in such line of business. 

2.6
By signature hereon, Proposer certifies that the individual signing this document and the documents made a part of this RFP, is authorized to sign such documents on behalf of Proposer and to bind Proposer under any agreements and other contractual arrangements that may result from the submission of Proposer’s proposal. 

2.7
By signature hereon, Proposer certifies as follows:   

"Under Section 231.006, Family Code, relating to child support, Proposer certifies that the individual or business entity named in the Proposer’s proposal is not ineligible to receive the specified contract award and acknowledges that any agreements or other contractual arrangements resulting from this RFP may be terminated if this certification is inaccurate."  

2.8
By signature hereon, Proposer certifies that (i) no relationship, whether by blood, marriage, business association, capital funding agreement or by any other such kinship or connection exists between the owner of any Proposer that is a sole proprietorship, the officers or directors of any Proposer that is a corporation, the partners of any Proposer that is a partnership, the joint venturers of any Proposer that is a joint venture or the members or managers of any Proposer that is a limited liability company, on one hand, and an employee of any component of The University of Texas System, on the other hand, other than the relationships which have been previously disclosed to University in writing and (ii) Proposer has not been an employee of any component institution of The University of Texas System within the immediate twelve (12) months prior to the Submittal Deadline. All disclosures by Proposer in connection with this certification will be subject to administrative review and approval before University enters into a contract or agreement with Proposer. 

2.9
By signature hereon, Proposer affirms that no compensation has been received for its participation in the preparation of the requirements or specifications for this RFP, in accordance with Section 2155.004, Government Code. 

2.10
By signature hereon, Proposer certifies its compliance with all federal laws and regulations pertaining to Equal Employment Opportunities and Affirmative Action. 

2.11
By signature hereon, Proposer represents and warrants that all products and services offered to University in response to this RFP meet or exceed the safety standards established and promulgated under the Federal Occupational Safety and Health Law (Public Law 91-596) and the Texas Hazard Communication Act, Chapter 502, Health and Safety Code, and all related regulations in effect or proposed as of the date of this RFP.
2.12
Proposer will and has disclosed, as part of its proposal, any exceptions to the certifications stated in this Execution of Offer. All such disclosures will be subject to administrative review and approval prior to the time University makes an award or enters into any contract or agreement with Proposer. 

2.13
Proposer should complete the following information:  

If Proposer is a Corporation, then State of Incorporation:  



 

If Proposer is a Corporation then Proposer’s Corporate Charter Number:  ______

RFP No.:  _______ 
NOTICE:  With few exceptions, individuals are entitled on request to be informed about the information that governmental bodies of the State of Texas collect about such individuals. Under Sections 552.021 and 552.023, Government Code, individuals are entitled to receive and review such information. Under Section 559.004, Government Code, individuals are entitled to have governmental bodies of the State of Texas correct information about such individuals that is incorrect.

Submitted and Certified By:  

(Proposer Institution’s Name) 

(Signature of Duly Authorized Representative) 

(Printed Name/Title) 

(Date Signed) 

(Proposer’s Street Address) 

(City, State, Zip Code) 

(Telephone Number) 

(FAX Number)

SECTION 3

PROPOSER’S GENERAL QUESTIONNAIRE
NOTICE:  With few exceptions, individuals are entitled on request to be informed about the information that governmental bodies of the State of Texas collect about such individuals. Under Sections 552.021 and 552.023, Government Code, individuals are entitled to receive and review such information. Under Section 559.004, Government Code, individuals are entitled to have governmental bodies of the State of Texas correct information about such individuals that is incorrect.

Proposals must include responses to the questions contained in this Proposer’s General Questionnaire. Proposer should reference the item number and repeat the question in its response. In cases where a question does not apply or if unable to respond, Proposer should refer to the item number, repeat the question, and indicate N/A (Not Applicable) or N/R (No Response), as appropriate. Proposer will explain the reason when responding N/A or N/R.

3.1
Proposer Profile 
3.1.1
Legal name of Proposer company:  

Address of principal place of business:  

Address of office that would be providing service under the Agreement:   

Number of years in Business:  


 

State of incorporation:  



 

Number of Employees:  



 

Annual Revenues Volume:  


 
Name of Parent Corporation, if any   ______________________________ 

NOTE:  If Proposer is a subsidiary, University prefers to enter into a contract or agreement with the Parent Corporation or to receive assurances of performance from the Parent Corporation. 

3.1.2
State whether Proposer will provide a copy of its financial statements for the past two (2) years, if requested by University. 

3.1.3
Proposer will provide a financial rating of the Proposer entity and any related documentation (such as a Dunn and Bradstreet analysis) that indicates the financial stability of Proposer. 

3.1.4
Is Proposer currently for sale or involved in any transaction to expand or to become acquired by another business entity? If yes, Proposer will explain the expected impact, both in organizational and directional terms.

3.1.5
Proposer will provide any details of all past or pending litigation or claims filed against Proposer that would affect its performance under an Agreement with University (if any). 

3.1.6
Is Proposer currently in default on any loan agreement or financing agreement with any bank, financial institution, or other entity? If yes, Proposer will specify the pertinent date(s), details, circumstances, and describe the current prospects for resolution. 

3.1.7
Proposer will provide a customer reference list of no less than three (3) organizations with which Proposer currently has contracts and/or to which Proposer has previously provided services (within the past five (5) years) of a type and scope similar to those required by University’s RFP. Proposer will include in its customer reference list the customer’s company name, contact person, telephone number, project description, length of business relationship, and background of services provided by Proposer. 

3.1.8
Does any relationship exist (whether by family kinship, business association, capital funding agreement, or any other such relationship) between Proposer and any employee of University? If yes, Proposer will explain. 

3.1.9
Proposer will provide the name and Social Security Number for each person having at least 25% ownership interest in Proposer. This disclosure is mandatory pursuant to Section 231.006, Family Code, and will be used for the purpose of determining whether an owner of Proposer with an ownership interest of at least 25% is more than 30 days delinquent in paying child support. Further disclosure of this information is governed by the Texas Public Information Act, Chapter 552, Government Code, and other applicable law.
3.2
Approach to Project Services 

3.2.1
Proposer will provide a statement of the Proposer’s service approach and will describe any unique benefits to University from doing business with Proposer. Proposer will briefly describe its approach for each of the required services identified in Section 5.4 Scope of Work of this RFP. 

3.2.2
Proposer will provide an estimate of the earliest starting date for services following execution of an Agreement. 

3.2.3
Proposer will submit a work plan with key dates and milestones. The work plan should include:  

3.2.3.1
Identification of tasks to be performed; 

3.2.3.2
Time frames to perform the identified tasks; 

3.2.3.3
Project management methodology;

3.2.3.4
Implementation strategy; and 

3.2.3.5
The expected time frame in which the services would be implemented. 

3.2.4
Proposer will describe the types of reports or other written documents Proposer will provide (if any) and the frequency of reporting, if more frequent than required in the RFP. Proposer will include samples of reports and documents if appropriate. 

3.3
General Requirements 

3.3.1
Proposer will provide summary resumes for its proposed key personnel who will be providing services under the Agreement with University, including their specific experiences with similar service projects, and number of years of employment with Proposer. 

3.3.2
Proposer will describe any difficulties it anticipates in performing its duties under the Agreement with University and how Proposer plans to manage these difficulties. Proposer will describe the assistance it will require from University. 

3.4
Service Support 

Proposer will describe its service support philosophy, how is it implemented, and how Proposer measures its success in maintaining this philosophy. 

3.5
Quality Assurance 

Proposer will describe its quality assurance program, its quality requirements, and how they are measured. 

3.6
Miscellaneous 

3.6.1
Proposer will provide a list of any additional services or benefits not otherwise identified in this RFP that Proposer would propose to provide to University. Additional services or benefits must be directly related to the goods and services solicited under this RFP. 

3.6.2
Proposer will provide details describing any unique or special services or benefits offered or advantages to be gained by University from doing business with Proposer. Additional services or benefits must be directly related to the goods and services solicited under this RFP. 

3.6.3
Does Proposer have a contingency plan or disaster recovery plan in the event of a disaster? If so, then Proposer will provide a copy of the plan. 

SECTION 4

ADDENDA CHECKLIST
Proposal of:  ___________________________________ 



 (Proposer Company Name)

To:  
The University of Texas at Austin 
Ref.:  

Software Maintenance, Web Server Management and ongoing Software Development Services related to Integrated Web Applications operated by The University of Texas at Austin School of Law for E-commerce, Accounting, Content Management, Marketing and Online Course Delivery 

RFP No.:  
2008018MPTLB 

Ladies and Gentlemen:  

The undersigned Proposer hereby acknowledges receipt of the following Addenda to the captioned RFP (initial if applicable). 



No. 1 _____
No. 2 _____
No. 3 _____
No. 4 _____
No. 5 _____ 

Respectfully submitted, 


Proposer:  ________________________

By:  ___________________________ 








      (Authorized Signature for Proposer) 

Name:  _________________________ 

Title:  __________________________ 

Date:  _____________________

APPENDIX TWO

Agreement


WEB DEVELOPMENT, HOSTING, AND SERVER MANAGEMENT AGREEMENT

This Agreement between University and Contractor ("Agreement") is made and entered into effective as of _________________, 2008 (the “Effective Date”), by and between The University of Texas at Austin – School of Law, an agency and institution of higher education established under the laws of the State of Texas (“University”), and 






, a 






 ("Contractor"). Contractor’s Federal Tax Identification Number is _______________________.

University and Contractor hereby agree as follows:

1.
Scope of Work.

1.1
The Contractor will perform the scope of the work ("Work”) set forth in Exhibit A, Scope of Work, attached hereto and incorporated herein for all purposes, to the satisfaction of University and in accordance with the schedule (“Schedule”) for the Work set forth in Exhibit B, Schedule, attached hereto and incorporated herein for all purposes. Time is of the essence in connection with this Agreement. University will have no obligation to accept late performance or waive timely performance by Contractor.

1.2
Contractor will obtain, at its own cost, any and all approvals, licenses, filings, registrations and permits required by federal, state or local laws, regulations or ordinances, for the performance of the Work.

1.3
Upon execution of this Agreement, all services previously performed by Contractor on behalf of University whether or not performed pursuant to a separate written agreement, will become a part of the Work and will be subject to the terms and conditions of this Agreement.
2.
The Project.

The Work will be provided in connection with Web Development, Hosting, and Server Management Services and all other related, necessary and appropriate services (the “Project”). 

3. 
Time for Commencement and Completion.


The term of this Agreement will begin on the Effective Date and expire on ______________________, 2011. University will have the option to renew this Agreement for two additional three (3) year terms.

4. 
Contractor's Representations, Warranties and Agreements.


4.1 
Contractor represents, warrants and agrees to perform the Work in compliance with all applicable federal, state and local, laws, regulations, and ordinances. 

4.2
Contractor represents, warrants and agrees that (a) it will use commercially reasonable efforts to perform the Work in a good and workmanlike manner and in accordance with commercially reasonable standards of Contractor’s profession or business, and (b) all of the Work to be performed will be of the quality that prevails among similar businesses engaged in providing similar services in major United States urban areas under the same or similar circumstances.

4.3
Contractor warrants and agrees that the Work will be accurate and free from any material defects. Contractor's duties and obligations under this Agreement will at no time be in any way diminished by reason of any approval by University nor will Contractor be released from any liability by reason of any approval by University, it being agreed that University at all times is relying upon Contractor's skill and knowledge in performing the Work.  Nothing in this section shall limit payments for bug fixes and debugging, as set forth in Section 4.5. 

4.4
Contractor represents and warrants to University that Contractor has full power and authority to enter into this Agreement and to grant the rights granted in this Agreement.  Contractor further represents and warrants that the Work, including but not limited to the Contractor Material and any Derivative Works, as defined in Section 7 below, is original except for material in the public domain and such third party works as may be included with the written permission of the intellectual property owners; that the Work, including but not limited to the Contractor Material and any Derivative Works, does not infringe any copyright, patent, trademark, trade name, trade dress, trade secret, or other personal or proprietary right of any person or entity.
4.5
University acknowledges that in a complex web software application, that development, testing and debugging of new code is an iterative process and that initial code delivery requires testing and debugging by Contractor, with participation by University, before operational deployment.  Contractor shall use its best efforts to minimize debugging and ongoing maintenance costs by use of well-documented and reusable code and objects, system design, code versioning, and testing of each version before operational deployment.  University agrees to pay a reasonable amount of Contractor’s time spent on debugging and testing, provided that such charges do not exceed twenty percent (20%) of the billable hours charged to a specific project.  University agrees that new features or functionality requested during testing or after operational deployment shall be considered new projects, and not part of debugging or testing of initially requested functionality.

4.6
Contractor agrees to maintain a staff of properly trained and experienced personnel to ensure satisfactory performance under this Agreement.  Contractor agrees that all persons connected with the Contractor directly in charge of the Work are duly registered and/or licensed under all applicable federal, state and local, laws, regulations, and ordinances. Contractor will assign to the Project a designated representative who will be responsible for the administration and coordination of the Work.  Contractor agrees to furnish efficient business administration and coordination and perform the Work in an expeditious and economical manner consistent with the interests of University.

4.7
Contractor represents that if (i) it is a corporation or limited liability company, then it is a corporation duly organized, validly existing and in good standing under the laws of the State of Texas, or a foreign corporation or limited liability company duly authorized and in good standing to conduct business in the State of Texas, that it has all necessary corporate power and has received all necessary corporate approvals to execute and deliver this Agreement, and the individual executing this Agreement on behalf of Contractor has been duly authorized to act for and bind Contractor; or (ii) if it is a partnership, limited partnership, or limited liability partnership, then it has all necessary partnership power and has secured all necessary approvals to execute and deliver this Agreement and perform all its obligations hereunder, and the individual executing this Agreement on behalf of Contractor has been duly authorized to act for and bind Contractor. 

4.8
Contractor represents and warrants that neither the execution and delivery of this Agreement by Contractor nor the performance of its duties and obligations under this Agreement will (a) result in the violation of any provision [i] if a corporation, of Contractor’s articles of incorporation or by‑laws, [ii] if a limited liability company, of its articles of organization or regulations, or [iii] if a partnership, of any partnership agreement by which Contractor is bound; (b) result in the violation of any provision of any agreement by which Contractor is bound; or (c) to the best of Contractor's knowledge and belief, conflict with any order or decree of any court or other body or authority having jurisdiction.

5. 
The Contract Amount.

5.1
So long as Contractor has provided University with its current and accurate Federal Tax Identification Number in writing, University will pay Contractor for the performance of the Work as more particularly set forth in Exhibit C, Payment for Services, attached hereto and incorporated herein for all purposes.

5.2
The Contract Amount includes all applicable federal, state or local sales or use taxes payable as a result of the execution or performance of this Agreement.

6.
Payment Terms. 

6.1
At least ten (10) days before the end of each calendar month during the term of this Agreement, Contractor will submit to University an invoice covering the services performed for University to that date, in compliance with Exhibit C, Payment for Services. With respect to invoices containing Service Fees (defined below) for Contractor personnel performing work on an hourly basis, each invoice will be accompanied by documentation: (i) identifying the personnel performing services for the University in connection with the Project during the invoice period; (ii) showing the amount of time such personnel expended performing services for the University in connection with the Project during the invoice period (it being understood that time expended shall be measured in fifteen (15) minute increments); (iii) showing the hourly billing rate of such personnel; (iv) provides a detailed description of the services performed by such personnel; (v) containing an itemization of Contractor’s reimbursable costs and expenses during the invoice period; and (vi) contains any additional information that University may reasonably request to support the invoice amount.  Notwithstanding the foregoing, Web Hosting may be billed in advance on a quarterly or bi-monthly basis, at the option of Contractor.  In the event that Contractor seeks reimbursement of Contractor’s costs and expenses during an invoice period, Contractor will attach to the invoice submitted to the University for payment copies or receipts and paid invoices or other evidence sufficient to verify Contractor’s payment for such costs and expenses.  University will, within thirty (30) days from the date it receives an invoice and supporting documentation, approve or disapprove the amount reflected in the invoice. If University approves the amount or any portion of the amount, University will promptly pay to Contractor the amount approved so long as Contractor is not in default under this Agreement.  If University disapproves any invoice amount, University will give Contractor specific reasons for its disapproval in writing.  
6.2
Notwithstanding any provision of this Agreement to the contrary, University will not be obligated to make any payment to Contractor if Contractor is in default under this Agreement.

6.3
The cumulative amount of all payments made by University to Contractor pursuant to this Agreement will not exceed the Contract Amount as more particularly set forth in Exhibit C, Payment for Services.

6.4
No payment made by University will (a) be construed to be final acceptance or approval of that part of the Work to which the payment relates, or (b) relieve Contractor of any of its duties or obligations under this Agreement.

6.5
University will have the right to verify the details set forth in Contractor's invoices and supporting documentation, either before or after payment, by (a) inspecting the books and records of Contractor at mutually convenient times; (b) examining any reports with respect to the Project; and (c) other reasonable action.

 7.
Ownership and Use of Intellectual Property.  
7.1
Ownership of University Material.  Contractor and University acknowledge and agree that any of the University’s proprietary systems, software, html computer code, graphic design, interface design, wire frame designs, and images or other works protectable as intellectual property, whether created before or as part of the Project, and all rights in and to the same, including without limitation any copyrights and patent rights therein (collectively, "University Material"), are, and shall remain, the sole property of University.  Contractor acknowledges that all html computer code created as a part of the Project is University Material.
7.2
Grant of License in University Material.  University hereby grants to Contractor a non-exclusive license to use the University Material in any way reasonably necessary to complete the Work.  

7.3
Ownership of Derivative Works.  Contract shall have the right to modify, reformat, translate, incorporate into other works, or in any other way create derivatives of the University Material, but only to the extent that such use does not involve the creation of html code or the use or exploitation of any kind by Contractor of the “look and feel” or “total concept and feel,” as those terms are understood under copyright law, of the University Material, the Project or the Work (the “Derivative Works”).  University and Contractor acknowledge and agree that Contractor shall own the rights, other than those granted to University herein, in and to any Derivative Works.  To the extent that University may be considered to be a joint author of or otherwise to have any rights in the Derivative Works, other than those granted herein, University hereby assigns such rights to Contractor.  For the sake of clarity, Contractor’s rights in and to the Derivative Works extend only to the protectable material contributed by Contractor and in no way extends to any html code or any preexisting material created by University, including but not limited to University Material.   


To the extent that it is necessary for Contractor to use and exploit the Derivative Works, University hereby grants to Contractor a non-exclusive, perpetual license to use the University Material in any way only to the extent that such is incorporated into the Project or the Derivative Works, or both, and only to the extent that such use does not involve use or exploitation of any kind by Contractor of the “look and feel” or “total concept and feel,” as those terms are understood under copyright law, of the University Material or Derivative Works.

7.4
Ownership of Contractor Material.  University and Contractor agree and acknowledge that Contractor shall own all rights, other than those granted to University herein, in and to works independently created by Contractor including but not limited to source code, but only to the extent that such use does not involve the use or exploitation of any kind by Contractor of the “look and feel” or “total concept and feel,” as those terms are understood under copyright law, of the University Material, the Project or the Work (collectively, “Contractor Material”).  To the extent that University may be considered to be a joint author of or otherwise to have any rights in Contractor Material, University hereby assigns such rights to Contractor.

7.5
License of Contractor Material and Derivative Works.  Contractor hereby grants to University a perpetual, exclusive right to use the Contractor Material and the Derivative Works in any way in order to fully and completely use and exploit the “look and feel” or “total concept and feel,” as those terms are understood under copyright law, of the Contractor Material and the Derivative Works, including but not limited to the rights to reproduce, distribute, publicly perform and display, and create derivatives of the Contractor Material and the Derivative Works, and to license others to do the same.   

Contractor hereby grants to University a perpetual, non-exclusive right to use the Contractor Material and the Derivative Works in any way in order to fully and completely use and exploit the Project, including for any purpose that does not involve exploiting the look and feel or total concept and feel of the Contractor Material and the Derivative Works, including but not limited to the rights to reproduce, distribute, publicly perform and display, and create derivatives of the Contractor Material and the Derivative Works, and to license others to do the same.  


7.6
University and Contractor shall promptly notify one another in writing of any alleged infringement of any patent rights or copyrights.  Within thirty (30) days after receipt of such notice, University and Contractor shall formulate a strategy for resolving the alleged infringement.  Contractor acknowledges that University’s involvement, participation, and representation in any litigation requires that University receive prior written consent of the Attorney General of the State of Texas.
8. 
Default and Termination.

8.1
In the event of a material failure by a party to this Agreement to perform in accordance with the terms of this Agreement (“default”), the other party may terminate this Agreement upon thirty (30) days’ written notice of termination setting forth the nature of the material failure; provided, that, the material failure is through no fault of the terminating party.  The termination will not be effective if the material failure is fully cured prior to the end of the thirty-day period.  In addition to any other rights or remedies granted to University under this Agreement, in the event of a Contractor default, University may pursue any remedy available at law or in equity to enforce the terms of this Agreement.
8.2
Either party may, without cause, terminate this Agreement at any time upon giving one hundred eighty (180) days' advance written notice to the other party. Upon termination pursuant to this Section, Contractor will be entitled to payment of an amount that will compensate Contractor for the Work satisfactorily performed from the time of the last payment date to the termination date in accordance with this Agreement; provided, that, Contractor has delivered all Work  to University. Notwithstanding any provision in this Agreement to the contrary, University will not be required to pay or reimburse Contractor for any services performed or for expenses incurred by Contractor after the date of the termination notice that could have been avoided or mitigated by Contractor.

8.3
Termination under Sections 8.1 or 8.2 will not relieve Contractor from liability for any default or breach under this Agreement or any other act or omission of Contractor. 

8.4
If Contractor fails to cure any default within thirty (30) days after receiving written notice of the default, University will be entitled (but will not be obligated) to cure the default and will have the right to offset against all amounts due to Contractor under this Agreement, any and all reasonable expenses incurred in connection with the University’s curative actions.

9.
Indemnification
9.1
To the fullest extent permitted by law, Contractor will and does hereby agree to indemnify, protect, defend with counsel approved by University, and hold harmless University and The University of Texas System, and their respective affiliated enterprises, regents, officers, directors, attorneys, employees, representatives and agents (collectively “Indemnitees”) from and against all damages, losses, liens, causes of action, suits, judgments, expenses (including reasonable attorneys’ fees), and other claims of any nature, kind, or description (collectively “Claims”) by any person or entity, arising out of, caused by, or resulting from Contractor’s performance under this Agreement and that are caused in whole or in part by any negligent act, negligent omission or willful misconduct of Contractor, anyone directly employed by Contractor or anyone for whose acts Contractor may be liable. The provisions of this Section will not be construed to eliminate or reduce any other indemnification or right which any Indemnitee has by law or equity.

9.2
In addition, Contractor will and does hereby agree to indemnify, protect, defend with counsel approved by University, and hold harmless Indemnitees from and against all claims arising from infringement or alleged infringement of any patent, copyright, trademark or other proprietary interest arising by or out of the performance of services or the provision of goods by Contractor, or the use by Indemnitees, at the direction of Contractor, of any article or material; provided, that, upon becoming aware of a suit or threat of suit for infringement, University will promptly notify Contractor and Contractor will be given the opportunity to negotiate a settlement. In the event of litigation, University agrees to reasonably cooperate with Contractor. All parties will be entitled to be represented by counsel at their own expense. 

10.
 Relationship of the Parties.

For all purposes of this Agreement and notwithstanding any provision of this Agreement to the contrary, Contractor is an independent contractor and is not a state employee, partner, joint venturer, or agent of University. Contractor will not bind nor attempt to bind University to any agreement or contract. As an independent contractor, Contractor is solely responsible for all taxes, withholdings, and other statutory or contractual obligations of any sort, including but not limited to workers’ compensation insurance.

11.
Insurance. 
11.1
Contractor, consistent with its status as an independent contractor, will carry at least the following insurance in the form, with the companies and in the amounts (unless otherwise specified) as University may require:

11.1.1
Workers’ Compensation Insurance with statutory limits, and Employer’s Liability Insurance with limit of not less than One Million Dollars ($1,000,000) per accident or disease.  Policies must include All States Endorsement and a waiver of all rights of subrogation and other rights against the University; 

11.1.2
Commercial General Liability insurance, including Blanket Contractual Liability, Broad Form Property Damage, Personal and Advertising Injury, Completed Operations/Products Liability, Medical Expenses, Interest of Employees as additional insureds and Broad Form General Liability Endorsements, for at least One Million Dollars ($1,000,000) per occurrence on an occurrence basis; and
11.1.3
Commercial Automobile Liability insurance covering all owned, non‑owned or hired automobiles to be used by Contractor, with coverage for at least One Million Dollars ($1,000,000) Combined Single Limit Bodily Injury and Property Damage.
11.2
Contractor will deliver to University:

11.2.1
Evidence satisfactory to University in its sole discretion, evidencing the existence of all the insurance promptly after the execution and delivery hereof and prior to the performance or continued performance of any services to be performed by Contractor hereunder from or after the date of this Agreement; and

11.2.2 Additional evidence, satisfactory to University in its sole discretion, of the continued existence of all required insurance not less than thirty (30) days prior to the expiration of any required insurance. If, however, Contractor fails to pay any of the renewal premiums for the expiring policies, University will have the right to make the payments and set‑off the amount thereof against the next payment coming due to Contractor under this Agreement.

11.2.3
Such insurance policies, with the exception of Workers’ Compensation and Employer’s Liability, will name and the evidence will reflect University as an Additional Insured and will provide that the policies will not be canceled until after thirty (30) days' unconditional written notice to University, giving University the right to pay the premium to maintain coverage, in which event Section 11.2.2 will apply.

11.3
The insurance policies required in this Agreement will be kept in force for the periods specified below:

11.3.1
Commercial General Liability Insurance and Commercial Automobile Liability Insurance will be kept in force by Contractor during the term of this Agreement; and

11.3.2 Workers' Compensation Insurance and Employer’s Liability Insurance will be kept in force during the entire term of this Agreement.

12.


Miscellaneous.
12.1
Assignment and Subcontracting. Except as specifically provided in Exhibit D, Historically Underutilized Business Subcontracting Plan, attached and incorporated herein for all purposes, the Contractor's interest in this Agreement (including the Contractor’s duties and obligations under this Agreement, and the fees due to Contractor under this Agreement) may not be subcontracted, assigned, delegated, or otherwise transferred to a third party, in whole or in part, and any attempt to do so will (a) not be binding on University; and (b) be a breach of this Agreement for which Contractor will be subject to all remedial actions provided by Texas law, including Chapter 2161, Texas Government Code, and 1 Texas Administrative Code (“TAC”) Chapter 113, Subchapter F, Vendor Performance and Debarment Program.  The benefits and burdens of this Agreement are assignable by University. 

12.2
Texas Family Code Child Support Certification. Pursuant to Section 231.006, Texas Family Code, Contractor certifies that it is not ineligible to receive the award of or payments under this Agreement and acknowledges that this Agreement may be terminated and payment may be withheld if this certification is inaccurate.

12.3
Eligibility Certification. Pursuant to Section 2155.004, Texas Government Code, Contractor certifies that the individual or business entity named in this Agreement is not ineligible to receive the award of or payments under this Agreement and acknowledges that this Agreement may be terminated and payment withheld if this certification is inaccurate.

12.4
Tax Certification. If Contractor is a taxable entity as defined by Chapter 171, Texas Tax Code (“Chapter 171”), then Contractor certifies that it is not currently delinquent in the payment of any taxes due under Chapter 171, or that Contractor is exempt from the payment of those taxes, or that Contractor is an out-of-state taxable entity that is not subject to those taxes, whichever is applicable.

12.5
Payment of Debt or Delinquency to the State. Pursuant to Sections 2107.008 and 2252.903, Texas Government Code, Contractor agrees that any payments owing to Contractor under this Agreement may be applied directly toward any debt or delinquency that Contractor owes the State of Texas or any agency of the State of Texas regardless of when it arises, until the debt or delinquency is paid in full.

12.6
Products and Materials Produced in Texas. Contractor covenants and agrees that as required by Section 2155.4441, Texas Government Code, in performing the Work and its other duties and obligations under this Agreement, the Contractor will purchase products and materials produced in Texas when the products and materials are available at a price and delivery time comparable to products and materials produced outside of Texas.

12.7
Loss of Funding. University performance of its duties and obligations under this Agreement may be dependent upon the appropriation and allotment of funds by the Texas State Legislature (the “Legislature”) and/or allocation of funds by the Board of Regents of The University of Texas System (the “Board”). If the Legislature fails to appropriate or allot the necessary funds, or the Board fails to allocate the necessary funds, then University will issue written notice to Contractor and University may terminate this Agreement without further duty or obligation hereunder.  Contractor acknowledges that appropriation, allotment, and allocation of funds are beyond the control of University.
12.8
Entire Agreement; Modifications. This Agreement supersedes all prior agreements, written or oral, between Contractor and University and will constitute the entire agreement and understanding between the parties with respect to the subject matter of this Agreement. This Agreement and each of its provisions will be binding upon the parties and may not be waived, modified, amended or altered except by a writing signed by both University and Contractor.

12.9
Force Majeure. Neither party hereto will be liable or responsible to the other for any loss or damage or for any delays or failure to perform due to causes beyond its reasonable control including, but not limited to, acts of God, strikes, epidemics, war, riots, flood, fire, sabotage, or any other circumstances of like character (“force majeure occurrence”). 

12.10 Captions. The captions of sections and subsections in this Agreement are for convenience only and will not be considered or referred to in resolving questions of interpretation or construction.

12.11
Governing Law. Travis County, Texas, will be the proper place of venue for suit on or in respect of this Agreement.  This Agreement and all of the rights and obligations of the parties to this Agreement and all of the terms and conditions of this Agreement will be construed, interpreted and applied in accordance with and governed by and enforced under the laws of the State of Texas. 

12.12
Waivers. No delay or omission in exercising any right accruing upon a default in performance of this Agreement will impair any right or be construed to be a waiver of any right. A waiver of any default under this Agreement will not be construed to be a waiver of any subsequent default under this Agreement.

12.13
Confidentiality. All information owned, possessed or used by University that is communicated to, learned, developed or otherwise acquired by Contractor in the performance of services for University, that is not generally known to the public, will be confidential and Contractor will not, beginning on the date of first association or communication between University and Contractor and continuing through the term of this Agreement and any time thereafter, disclose, communicate or divulge, or permit disclosure, communication or divulgence, to another or use for Contractor's own benefit or the benefit of another, any confidential information, unless required by law. Except when defined as part of the Work, Contractor will not make any press releases, public statements, or advertisement referring to the Project or the engagement of Contractor as an independent contractor of University in connection with the Project, or release any information relative to the Project for publication, advertisement or any other purpose without the prior written approval of University. Contractor will obtain assurances similar to those contained in this Section from persons, contractors, and subcontractors retained by Contractor. 
12.14
Binding Effect. This Agreement will be binding upon and inure to the benefit of the parties hereto and their respective permitted assigns and successors.

12.15
Records. Records of Contractor's costs, reimbursable expenses pertaining to the Project and payments will be available to University or its authorized representative during business hours and will be retained for four (4) years after final Payment or abandonment of the Project, unless University otherwise instructs Contractor in writing.

12.16
Notices. Except as otherwise provided in this Section, all notices, consents, approvals, demands, requests or other communications provided for or permitted to be given under any of the provisions of this Agreement will be in writing and will be deemed to have been duly given or served when delivered by hand delivery or when deposited in the U.S. mail by certified mail, return receipt requested, postage prepaid, and addressed as follows:



If to University:
__________________________




__________________________




__________________________




__________________________




Attention:__________________

 

with copy to:
__________________________




__________________________




__________________________




Attention: __________________


If to Contractor:
_________________________




_________________________




_________________________




Attention: _________________


Or other person or address as may be given in writing by either party to the other in accordance with this Section.

12.17
Severability. In case any provision of this Agreement will, for any reason, be held invalid or unenforceable in any respect, the invalidity or unenforceability will not affect any other provision of this Agreement, and this Agreement will be construed as if the invalid or unenforceable provision had not been included.

12.18
State Auditor’s Office. Contractor understands that acceptance of funds under this Agreement constitutes acceptance of the authority of the Texas State Auditor's Office, or any successor agency (collectively, “Auditor”), to conduct an audit or investigation in connection with those funds pursuant to Sections 51.9335(c), 73.115(c) and 74.008(c), Texas Education Code. Contractor agrees to cooperate with the Auditor in the conduct of the audit or investigation, including without limitation providing all records requested.  Contractor will include this provision in all contracts with permitted subcontractors.

12.19 
Limitation of Liability. Except for University’s obligation (if any) to pay Contractor certain fees and expenses University will have no liability to Contractor or to anyone claiming through or under Contractor by reason of the execution or performance of this Agreement. Notwithstanding any duty or obligation of University to Contractor or to anyone claiming through or under Contractor, no present or future affiliated enterprise, subcontractor, agent, officer, director, employee, representative, attorney or regent of University, or The University of Texas System, or anyone claiming under University has or will have any personal liability to Contractor or to anyone claiming through or under Contractor by reason of the execution or performance of this Agreement. 

12.20
Survival of Provisions. The provisions of Sections 6.6, 9, 12.13, 12.15, 12.18, 12.19, 12.21, 12.23, and 12.27 will survive the expiration or termination of this Agreement for any reason. 

12.21 
Breach of Contract Claims. 

12.21.1
To the extent that Chapter 2260, Texas Government Code, as it may be amended from time to time ("Chapter 2260"), is applicable to this Agreement and is not preempted by other applicable law, the dispute resolution process provided for in Chapter 2260 will be used, as further described herein, by University and Contractor to attempt to resolve any claim for breach of contract made by Contractor: 

12.21.1.1 Contractor’s claims for breach of this Agreement that the parties cannot resolve pursuant to other provisions of this Agreement or in the ordinary course of business will be submitted to the negotiation process provided in subchapter B of Chapter 2260. To initiate the process, Contractor will submit written notice, as required by subchapter B of Chapter 2260, to University in accordance with the notice provisions in this Agreement. Contractor's notice will specifically state that the provisions of subchapter B of Chapter 2260 are being invoked, the date and nature of the event giving rise to the claim, the specific contract provision that University allegedly breached, the amount of damages Contractor seeks, and the method used to calculate the damages. Compliance by Contractor with subchapter B of Chapter 2260 is a required prerequisite to Contractor's filing of a contested case proceeding under subchapter C of Chapter 2260. The Chief Business Officer of University, or the other officer of University as may be designated from time to time by University by written notice thereof to Contractor in accordance with the notice provisions in this Agreement, will examine Contractor's claim and any counterclaim and negotiate with Contractor in an effort to resolve the claims. 

12.21.1.2 If the parties are unable to resolve their disputes under Section 12.21.1.1, the contested case process provided in subchapter C of Chapter 2260 is Contractor’s sole and exclusive process for seeking a remedy for any and all of Contractor's claims for breach of this Agreement by University.

12.21.1.3 Compliance with the contested case process provided in subchapter C of Chapter 2260 is a required prerequisite to seeking consent to sue from the Legislature under Chapter 107, Texas Civil Practices and Remedies Code. The parties hereto specifically agree that (i) neither the execution of this Agreement by University nor any other conduct, action or inaction of any representative of University relating to this Agreement constitutes or is intended to constitute a waiver of University's or the state's sovereign immunity to suit and (ii) University has not waived its right to seek redress in the courts.

12.21.2   The submission, processing and resolution of Contractor’s claim is governed by the published rules adopted by the Texas Attorney General pursuant to Chapter 2260, as currently effective, thereafter enacted or subsequently amended. 

12.21.3   University and Contractor agree that any periods set forth in this Agreement for notice and cure of defaults are not waived.

12.22
Contractor agrees and acknowledges that University is entering into this Agreement in reliance on Contractor's special and unique knowledge and abilities with respect to performing the Work. Contractor's services provide a peculiar value to University. University cannot be reasonably or adequately compensated in damages for the loss of Contractor’s services. Accordingly, Contractor acknowledges and agrees that a breach by Contractor of the provisions of this Agreement will cause University irreparable injury and damage. Contractor, therefore, expressly agrees that University will be entitled to injunctive and/or other equitable relief in any court of competent jurisdiction to prevent or otherwise restrain a breach of this Agreement.
12.23
Access by Individuals with Disabilities.  Access by Individuals with Disabilities.  Contractor represents and warrants (“Contractor EIR Warranty”) that it will be responsible for ensuring that the following electronic and information resources and all associated information, documentation, and support that it provides to the University under this Agreement (collectively, “Contractor EIRs”) will comply with the applicable requirements set forth in Title 1, Chapter 213 of the Texas Administrative Code and Title 1, Chapter 206, Rule §206.70 of the Texas Administrative Code (as authorized by Chapter 2054, Subchapter M of the Texas Government Code.)  


Contractor shall be responsible for all EIRs, other than HTML provided pages provided by University.

The University will be responsible for ensuring that the following EIRs and associated information, documentation, and support provided by the University (collectively, “University EIRs”) will comply with the applicable requirements set forth in Title 1, Chapters 206 and 213 of the Texas Administrative Code:
University provides HTML coded web pages to contractor for use by contractor and University shall be responsible for all HTML coded pages and related interfaces and forms.

To the extent Contractor becomes aware that the EIRs, or any portion thereof, do not comply with the EIR Accessibility Warranty, then Contractor represents and warrants that it will, at no cost to University, either (1) perform all necessary remediation to make the EIRs satisfy the EIR Accessibility Warranty   or (2) replace the EIRs with new EIRs that satisfy the EIR Accessibility Warranty  In the event that Contractor fails or is unable to do so, then the University may terminate this Agreement and Contractor will refund to the University all amounts the University has paid under this Agreement within thirty (30) days after the termination date.
12.24
No Financial Interest. No member of the Board of Regents of The University of Texas System has a direct or indirect financial interest in the transaction that is the subject of this Agreement.

12.25
Historically Underutilized Business Subcontracting Plan.  If, after receiving the written consent of University, Contractor subcontracts any part of the Work to a subcontractor, Contractor agrees to use good faith efforts to subcontract the Work in accordance with the Historically Underutilized Business Subcontracting Plan (“HSP”) attached hereto as Exhibit D. Contractor agrees to maintain business records documenting its compliance with the HSP and to submit a monthly compliance report to University in the format required by the Texas Building and Procurement Commission (“TBPC”). Submission of compliance reports will be required as a condition for payment under this Agreement. If University determines that Contractor has failed to subcontract as set out in the HSP, University will notify Contractor of any deficiencies and give Contractor an opportunity to submit documentation and explain why the failure to comply with the HSP should not be attributed to a lack of good faith effort by Contractor. If University determines that Contractor failed to implement the HSP in good faith, University, in addition to any other remedies, may report nonperformance to the TBPC in accordance with 1 TAC Chapter 113, Subchapter F, Vendor Performance and Debarment Program. University may also revoke this Agreement for breach and make a claim against the Contractor.
12.26.1
Changes to the HSP. If at any time during the term of this Agreement, Contractor desires to change the HSP, before the proposed changes become effective (a) Contractor must comply with 1 TAC Section 111.14; (b) the changes must be reviewed and approved by University; and (c) if University approves changes to the HSP, this Agreement must be amended in accordance with Section 12.8 to replace the HSP with the revised subcontracting plan. 

12.26.2
Expansion of the Work. If University expands the scope of the Work through an amendment to this Agreement, University will determine if the additional Work contains probable subcontracting opportunities not identified in the initial solicitation for the Work. If University determines additional probable subcontracting opportunities exist, Contractor will submit an amended subcontracting plan covering those opportunities. The amended subcontracting plan must comply with the provisions of 1 TAC Section 111.14 before (a) this Agreement may be amended to include the additional Work; or (b) Contractor may perform the additional Work. If Contractor subcontracts any of the additional subcontracting opportunities identified by University without prior authorization and without complying with 1 TAC Section 111.14, Contractor will be deemed to be in breach of this Agreement under Section 8 and will be subject to any remedial actions provided by Texas law including Chapter 2161, Texas Government Code and 1 TAC Section 111.14. University may report nonperformance under this Agreement to the TBPC in accordance with 1 TAC Chapter 113, Subchapter F, Vendor Performance and Debarment Program.
12.27 Safeguarding of Social Security Numbers and Other Customer Information. Contractor agrees that it may (1) create, (2) receive from or on behalf of University, or (3) have access to, records or record systems containing social security numbers, customer credit card numbers, and other personal customer information (collectively, the “Customer Records”). Contractor represents, warrants, and agrees that it will: (1) hold the Customer Records in strict confidence and will not use or disclose the Customer Records except as (a) permitted or required by this Agreement, (b) required by law, or (c) otherwise authorized by University in writing; (2) safeguard the Customer Records according to commercially reasonable administrative, physical and technical standards that are no less rigorous than the standards by which Contractor protects its own confidential information; and (3) continually monitor its operations and take any action necessary to assure that the Customer Records are safeguarded in accordance with the terms of this Agreement. At the request of University, Contractor agrees to provide University with a written summary of the procedures Contractor uses to safeguard the Customer Records. 
12.27.1
Disclosure.  If an impermissible use or disclosure of any of the Customer Records occurs, Contractor will provide written notice to University within one (1) business day after Contractor’s discovery of that use or disclosure.  Contractor will promptly provide University with all information requested by University regarding the impermissible use or disclosure. 
12.27.2
Termination.  In addition to any other termination rights set forth in this Agreement and any other rights at law or equity, if University reasonably determines that Contractor has breached any of the restrictions or obligations set forth in this Section, University may immediately terminate this Agreement without notice or opportunity to cure.
12.27.3
Injunctive or Equitable Relief.  In the event of a breach or threatened breach of the restrictions and obligations set forth in this Section, Contractor agrees that University cannot be reasonably or adequately compensated in damages. Accordingly, Contractor acknowledges and agrees that a breach by Contractor of the provisions of this Section will cause University irreparable injury and damage. Contractor, therefore, expressly agrees that , in addition to all other remedies available to University at law or in equity, University will be entitled to injunctive and other equitable relief in any court of competent jurisdiction to prevent or otherwise restrain a breach of this Section.
12.27.4
Return of Customer Records. Contractor agrees that within thirty (30) days after the expiration or termination of this Agreement, for any reason, all Customer Records created or received from or on behalf of University shall be (1) returned to University, with no copies retained by Contractor; or (2) if return is not feasible, destroyed.  Thirty (30) days before destruction of any of the Customer Records, Contractor will provide University with written notice of Contractor’s intent to destroy the Customer Records. Contractor will confirm to University in writing the destruction of the Customer Records. 
12.27.5
Disclosure. If Contractor discloses any of the Customer Records to a subcontractor or agent, Contractor will require the subcontractor or agent to comply with the same restrictions and obligations as are imposed on Contractor by this Section.
12.27.6
Duration. The restrictions and obligations under this Section will survive expiration or termination of this Agreement for any reason.
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University and Contractor have executed and delivered this Agreement to be effective as of the Effective Date.

UNIVERSITY:





CONTRACTOR:

THE UNIVERSITY OF TEXAS AT AUSTIN -







SCHOOL OF LAW
By:






By: ___________________________

Name:
______________________________

Name: ________________________

Title:
______________________________

Title: __________________________







Attach:

EXHIBIT A – Scope of Work
EXHIBIT B – Schedule
EXHIBIT C – Payment for Services

EXHIBIT D – HUB Subcontracting Plan


EXHIBIT A

SCOPE OF WORK

[This scope may be modified based on input from contractor to RFP]
Contractor agrees to perform the following services during the term of this Agreement:

Web Server Management, Software Support, and Data Migration
1.
Install, support, manage and maintain the hardware and software for the University’s co-located web servers, including all system software upgrades, database upgrades, firewalls, back-ups, including a weekly off-site back-up, as well as all  ongoing software and security patches. Contractor shall be reimbursed by University for cost of system software and software patches.  


(a)
Contractor shall recommend the addition of new web servers, new database servers, server configuration, and all related data management associated with server upgrades on an as needed basis.


(b)
The University may add additional web servers as needed and Contractor will continue to provide space on Contractor’s server rack or obtain additional space on a separate rack for University’s servers; the addition of additional web servers will result in an additional charge to University as specified on Exhibit C of this Agreement.  All servers shall remain the property of the University, and in the event that the University elects to discontinue service with Contractor, the University shall have access to and possession of this equipment. 

(c)
Contractor shall arrange for co-location facility to provide 2 Amps of electrical power for each University web server.  Air-conditioning and back-up electrical power for the University web servers shall be provided by ___________ [insert name of co-locator facility] through Contractor.  Contractor shall provide a firewall to protect ports to University’s web servers as designated by University. Contractor shall provide a backup service to back up University’s database, html code, images, and application code (not to exceed __________ Gb on a daily basis).  Such back up data shall be stored off site for a period of one week, then such data shall be overwritten with new data.  Contractor shall monitor security notices for the operating system and standard applications installed on the University’s web servers by Contractor and shall install security patches as released.  

(d)
Contractor shall provide University with server password(s), firewall information, and any other technical information such as software versions, installation dates, and security patches upon request.

2.
Manage Lyris, a third party email marketing application which resides on Universitys web servers, and Postgres database used by the Lyris application.

3.
Write scripts to synchronize Postgres database records of mail list bounces, unsubscribes and bad addresses to MySQL database used by web applications.  These services will be billed on an hourly basis. 
4.
Perform data analysis migration services to synchronize data between development and transaction servers.

5.
Write and test scripts to parse data and migrate data into new data structures, as database architecture is modified for new functionality and performance.  These services will be billed on an hourly basis.
6.
Perform data cleaning and migration services to upload membership data provided by The State Bar of Texas into University’s web applications. 



7.
Monitor server logs to identify bottlenecks in system performance, security issues, and attempted access and use of servers by third parties. 



8.
Provide management of access levels, security and authorizations for individuals to view or perform data entry into the University’s web applications. 



9.
Provide set up, management and security for FTP sites and mail server used to receive and manage electronic submissions from authors providing content to the University and in connection with University conferences. 

10.
Ensure compliance with the Web Server Availability and Performance Criteria as specified in Exhibit A-1 attached hereto and incorporated herein for all purposes. 

Web Application Software Maintenance, Enhancements, 
Functional Improvements and New Development

1.
Design and implement a work flow system between developers and testers to track and manage timely reporting and remediation of bugs, performance problems, and requests for system modifications.



2.
Create and manage a web-based wiki compilation of technical notes on system architecture, system tools, in particular custom development tools, used to generate code. 


3.
Document, index and comment  key functionality of all code modules in the  wiki referenced above; which shall be available for review by Contractor’s and University’s staff. 

4.
Upon request of University, make relevant portions of code base and database structure available to other vendors working on the site, and to third-party technical reviewers.  In such circumstance both the University and Contractor shall have the right to request that any third-party sign a non-disclosure agreement. 

5.
Ongoing software maintenance, modification and enhancements of ALL features and functionality found at (collectively, the “University Web Sites”):



 www.utcle.org (pubic view primarily coded in PHP)  and 


 devtest.utcle.org (administrative functions and reports in mod-Perl).   



Examples of required modifications and enhancements include, but shall not be limited to, the following:


(a)
Modify shopping cart, general ledger and all related reports to accommodate requests for payment in foreign currencies, e.g. Euros, Pounds, or Pesos.



(b)
Modify shopping cart, general ledger, and all related reports to accommodate payments by electronic funds transfer and/or electronic checks.



(c)
Modify conference registration code, general ledger, back-end administrative code and interface, and all financial reports to accommodate requests for “combo” discounts, e.g. buy multiple items and receive a percentage or dollar discount.  Make related modifications to refund modules, and accounts receivable modules. 




(d)
Modify underlying code in shopping cart and general ledger to assign and distribute coupon or discount codes on an individual basis, each with their own expiration date and value. 




(e)
Modify membership account and underlying database structure and reports to allow supplemental fields for foreign addresses and to turn off US-validation of phone numbers and zip codes.


(f)
Design and code modifications to current registration system that allow for group registration for conferences.


(g)
Modify and tune Lucene search engine (Java) based on customer feedback on search results in eLibrary.


(h)
Modify administrative interface, data tables and code base to integrate shipping  module data with status and tracking information held by third-party fulfillment house.  Modify consumer interface and data display to provide customers with “real time” view of shipments. 


(i)
Modify administrative and consumer interfaces and code base to allow conference speakers to enter arrival and departure dates for hotel reservations, and to submit all other related travel, hotel, and AV requirements via either the web or paper submission. 


(j)
Convert embedded Real and Windows Media players to stand-alone players as part of online course delivery module, and modify database and administrative interface to facilitate synchronization of PPT slide graphics with streaming audio and video.


(k)
Modify Role Manager module to accommodate sponsor listings, billings and collections, for both web display, invoicing,  and accounts receivable purposes.


(l)
Modify Role Manager interface and underlying data tables to create downloadable datasets of speaker and conference session information.


(m)
Modify Role Manager with correspondence generator and tracking system for letters and emails to conference participants. 


(n)
Create a financial “Dashboard” for management purposes that extracts key operating information from General Ledger and related database and reservation tables, such as sales trends, expense ratios, subscription renewals, accounts receivables. 


(o)
Modify consumer and administrative views and code base for conference registrations to enable survey questions to be inserted at start of the registration process to gather information about registrants or to send different classes of registrants onto different purchasing paths. 


(p)
Add a “Customer’s who bought this… also bought that” feature to the shopping cart – both consumer view, administrative interface and code base,  and related database modifications to implement this referral system.  


(q)
Locate and assemble all code and triggers for email messages and receipts in a single module where such messages can be reviewed and edited.


(r)
Create new reports to track performance of online course offerings and new eLibrary services. 


(s)
Rewrite and modify code base as requested to take advantage of new versions of database software, operating systems and toolsets.


(t)
Rewrite and modify code base as requested to take advantage of new technologies and bandwidth capacities to offer streaming media and online learning as web courses.

(u) Rewrite code that handles interface with credit card processors and other financial intermediaries as new services and payment options become available, such as GIRO payments in the EU. 

(v) Any additional software maintenance and development to the current code base, as requested by Department. 

6.
By the 15th of each month during the term of this Agreement, Contractor will provide University with the then-existing source and object code of any software created by Contractor, any subcontractor, or any other person pursuant to this Agreement (the “Code”) in a usable format, as reasonably determined by University.  From and after the delivery by Contractor of the Code, University shall have a perpetual, irrevocable, world-wide, non-exclusive right to use the Code for any purpose and may grant others the right to use the Code for any purpose that the University shall permit.  Without limiting the foregoing, University may modify the Code or merge the Code into other programs to form an updated work for the University’s own uses.  University shall own all right, title, and interest in and to any such modifications or updated work created by University
Customer Support
1.
Contractor’s technical support staff shall be available from 8 a.m to 6 p.m (CST) Monday through Friday to respond to University and customer support requests.
EXHIBIT A-1
WEB SERVER PERFORMANCE AND AVAILABILITY CRITERIA

Contractor shall ensure that the University web servers meet the following performance and availability requirements throughout the term of this Agreement:

network Availability

Performance Criteria:  Contractor shall cause the University servers to be Available 99% of the time.  “Available” is defined as the ability to successfully transmit data packets to the University servers.  The University servers shall be deemed to be “Unavailable” for any time that the University servers were not Available, but will not include unavailability (a) that continues for one (1) hour or less; (b) any unavailability resulting from (i) scheduled maintenance by Contractor previously approved by University and maintenance by an internet backbone provider, (ii) University’s applications, equipment, or facilities, (iii) acts or omissions of University, or (iv) Force Majeure.  

Failure to Achieve Performance Requirements:  If Contractor fails to meet the Network Availability Performance Criteria within any month, Contractor will show as a credit on Contractor’s monthly invoice an amount equal to one-thirtieth (1/30) of the University’s Web Hosting Fees (as defined in Exhibit C) for such month for each cumulative hour, or portion thereof, of Unavailability in that month up to a maximum of the entire amount of Web Hosting Fees for such month.

NETWORK Performance
Performance Criteria:   Contractor shall ensue that Internet connectivity is provided at a rate of not more than 40 milliseconds (ms) average roundtrip delay on the _______________.  The ____________ Internet Network starts with ______________s Internet connectivity equipment, continues through the local connectivity, and ends at the first available router of each ISP (BGP neighbor).  An average roundtrip delay is calculated over a 24-hour period beginning at 12:01 AM each day. _________________ reserves the right to remove an Internet Service Provider as BGP neighbor and reroute to another BGP neighbor if the initial BGP neighbor is experiencing performance issues that affect or may affect Customer’s ____________Services performance.  The removal of and re-routing to another BGP neighbor will not be calculated within the average roundtrip delay calculation described herein

Compensation:   If ________________ fails to meet this Performance criteria, Company will issue a credit to the Customer on the next monthly invoice in the amount of $_____________or each 24-hour day in which the performance guarantee is not achieved.
EXHIBIT B


SCHEDULE 
The nature and priority of various work orders will vary over the term of the agreement, based on changing circumstances and demands from both consumer and administrative users. 

It is expected that delivery will vary with the nature of the requests: University shall categorize requests into one of the four categories listed below and Contractor agrees to have sufficient technical staff on hand to address these issues and requests on the following time line. 

1) Mission Critical issues that prevent site operation, such as problems accepting payments, inability to deliver online courses, or site outages shall be addressed within sixty (60) minutes of notification of such issues.  

2) Priority Issues, such as serious  problems with financial reports or receipts, or system changes to accommodate new versions of software being using by consumers, such as new versions of Real Audio or Windows Media player, shall be addressed as mutually agreed, but generally within one to five  business days, with five (5)  business days being the maximum allowable.

3) Non-Critical Issues, such as minor bug fixes or lower priority site enhancements shall be addressed as mutually agreed but typically within ten (10) or twenty (20) business days, with 20 business days being the maximum allowable. 

4) Major Development Projects, as mutually agreed, but typically over a period of thirty (30)  to  one hundred and fifty(150)  business days. 

EXHIBIT C


PAYMENT FOR SERVICES

SERVICE FEES: 
For the purposes of this Agreement, “Service Fees” shall mean Web Hosting Fees, MEID Fees, and Customer Support Fees.  Notwithstanding the foregoing, the cumulative amount of Service Fees remitted by University to Contractor will not exceed $250,000 per year, determined on a cumulative basis (“Fee Cap”), without the prior written approval of University.  Contractor will invoice University monthly for services performed hereunder during the previous month in accordance with the requirements of Article 6 of this Agreement.  The Fee Cap and the Expense Cap (defined below) are sometimes collectively referred to as the “Contract Amount.”
A. WEB SERVER MAINTENANCE AND HOSTING FEES

1.
Relocation of Web Servers to New Co-Location Facility.  Should University web servers be relocated from their current Austin location, and a new set-up required for relocation and reconfiguration, University shall pay Contractor $______________ per hour for any additional time to relocate the University’s web sites, www.utcle.org and devtest.utcle.org, from the current provider.
2.
Web Hosting.  University shall pay Contractor on the following rate schedule based on the number of servers being managed:


First Server:


$_________ per month

Second Server 

$_________ per month 


Additional Servers 

$_________ per month for each additional server above 2 (two)
3.
Server Repairs.  University shall pay Contactor $__________ per hour plus the cost of replacement parts and software upgrades/patches, for server software and hardware maintenance and repairs.

4.
Data Migration and Synchronization Services:  University shall pay Contractor $_______ per hour for time spent on data migration and data synchronization between development and production server(s) and for maintaining compatible operating systems, applications,  and database instances between servers.
Maintenance, Enhancement, IMPROVEMENT, AND DEVELOPMENT FEES (“MEID FEES”)
Contractor shall provide the web application software maintenance, enhancement, improvement, and development services required pursuant to this Agreement at the hourly rates of its personnel billed to its best customers, which rates shall not exceed $____ per hour.
Expenses and disbursements (“EXPENSES”): Contractor will be reimbursed without mark-up for reasonable expenses (including meals, lodging, mileage and coach class airfare) validly incurred directly and solely in support of the Project and approved by University in advance. Provided, however, Contractor agrees and acknowledges that Contractor will be subject to the Travel Allowance Guide promulgated by the Comptroller of Public Accounts for the State of Texas with regard to meals, lodging, mileage, airfare and all other expenses related to travel. Further, Contractor agrees and acknowledges that Contractor will not be reimbursed by University for expenses that are prohibited or that exceed the allowable amounts set forth in the Travel Allowance Guide. As a condition precedent to receiving reimbursement for expenses and disbursements, Contractor will submit to University receipts, invoices, and other documentation as required by University. Notwithstanding the foregoing, reimbursement for expenses and disbursements will not exceed a maximum of $_____________ (“Expense Cap”) without the prior written approval of University.

EXHIBIT D
HUB Subcontracting Plan
See attached.
APPENDIX THREE

HUB SUBCONTRACTING PLAN

All questions regarding the HSP forms must be directed to The University of Texas at Austin, HUB Office, 2200 Comal Street, Austin ,TX  78722, ATTN.:  Arthur McDonald, 512-471-2852, FAX:  512-471-2869, email:  amcdonald@austin.utexas.edu.  The Purchasing Office is unable to assist in completion of HUB forms.  

[image: image1.png]


HUB Subcontracting Plan (HSP)

In accordance with Texas Government Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract.  Therefore, respondents, including State of Texas certified Historically Underutilized Businesses (HUBs), must complete and submit a State of Texas HUB Subcontracting Plan (HSP) with their solicitation response.
NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Government Code §2161.252(b).

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals specified in the State of Texas Disparity Study.  The HUB goals defined in 1 TAC §111.13 are: 11.9 percent for heavy construction other than building contracts, 26.1 percent for all building construction, including general contractors and operative builders contracts, 57.2 percent for all special trade construction contracts, 20 percent for professional services contracts, 33 percent for all other services contracts, and 12.6 percent for commodities contracts.
	SECTION 1
	-  Respondent and Solicitation Information

	a.
	Respondent (Company) Name:
	     
	State of Texas VID #:
	     

	
	Point of Contact:
	     
	Phone #:
	     

	b.
	Is your company a State of Texas certified HUB?      FORMCHECKBOX 
 - Yes      FORMCHECKBOX 
 - No

	c.
	Solicitation #:
	2008018MPTLB


	SECTION 2
	-   subcontracting Intentions


After having divided the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, the respondent must determine what portion(s) of work, including goods or services, will be subcontracted.  Note: In accordance with 1 TAC §111.12., a “Subcontractor” means a person who contracts with a vendor to work, to supply commodities, or contribute toward completing work for a governmental entity.  Check the appropriate box that identifies your subcontracting intentions:
 FORMCHECKBOX 
 -
Yes, I will be subcontracting portion(s) of the contract.


(If Yes, in the spaces provided below, list the portions of work you will be subcontracting, and go to page 2.)

 FORMCHECKBOX 
 -
No, I will not be subcontracting any portion of the contract, and will be fulfilling the entire contract with my own resources.


(If No, complete SECTION 9 and 10.)

	Line Item # - Subcontracting Opportunity Description
	Line Item # - Subcontracting Opportunity Description

	( #1)
	-      
	(#11)
	-      

	  ( #2)
	-      
	(#12)
	-      

	( #3)
	-      
	(#13)
	-      

	( #4)
	-      
	(#14)
	-      

	( #5)
	-      
	(#15)
	-      

	( #6)
	-      
	(#16)
	-      

	( #7)
	-      
	(#17)
	-      

	( #8)
	-      
	(#18)
	-      

	( #9)
	-      
	(#19)
	-      

	(#10)
	-      
	(#20)
	-      


*If you have more than twenty subcontracting opportunities, a continuation page is available at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/HUBSubcontractingPlanContinuationPage1.doc. 

	Enter your company’s name here:
	     
	
	Solicitation #:
	2008018MPTLB
	

	
	
	
	
	
	


IMPORTANT:  You must complete a copy of this page for each of the subcontracting opportunities you listed in SECTION 2.  You may photocopy this page or download copies at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/HUBSubcontractingPlanContinuationPage2.doc. 
	SECTION 3
	-  Subcontracting Opportunity

	Enter the line item number and description of the subcontracting opportunity you listed in SECTION 2.

	Line Item # 
	   
	Description:  
	     
	

	
	
	
	
	

	SECTION 4
	-  Mentor-Protégé Program

	If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting their Protégé (Protégé must be a State of Texas certified HUB) as a subcontractor to perform the portion of work (subcontracting opportunity) listed in SECTION 3, constitutes a good faith effort towards that specific portion of work.  Will you be subcontracting the portion of work listed in SECTION 3 to your Protégé?
 FORMCHECKBOX 
 - Yes (If Yes, complete SECTION 8 and 10.)         FORMCHECKBOX 
 - No / Not Applicable (If No or Not Applicable, go to SECTION 5.)

	SECTION 5
	-  Professional Services Contracts Only

	
	This section applies to Professional Services Contracts only.  All other contracts go to SECTION 6.

	Does your HSP contain subcontracting of 20% or more with HUB(s)? 

 FORMCHECKBOX 
 - Yes (If Yes, complete SECTION 8 and 10.)         FORMCHECKBOX 
 - No / Not Applicable (If No or Not Applicable, go to SECTION 6.)
In accordance with Texas Government Code §2254.004, “Professional Services" means services: (A) within the scope of the practice, as defined by state law of accounting; architecture; landscape architecture; land surveying; medicine; optometry; professional engineering; real estate appraising; or professional nursing; or (B) provided in connection with the professional employment or practice of a person who is licensed or registered as a certified public accountant; an architect; a landscape architect; a land surveyor; a physician, including a surgeon; an optometrist; a professional engineer; a state certified or state licensed real estate appraiser; or a registered nurse.  

	SECTION 6 
	-  NOTIFICATION OF SUBCONTRACTING OPPORTUNITy

	
	Complying with a, b and c of this section constitutes Good Faith Effort towards the portion of work listed in SECTION 3.  After performing the requirements of this section, complete SECTION 7, 8 and 10.

	a.
Provide written notification of the subcontracting opportunity listed in SECTION 3 to three (3) or more HUBs.  Use the State of Texas’ Centralized Master Bidders List (CMBL), found at http://www.window.state.tx.us/procurement/prog/cmbl/ and its HUB Directory, found at http://www.window.state.tx.us/procurement//cmbl/hubonly.html,  to identify available HUBs. Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.
b.
Provide written notification of the subcontracting opportunity listed in SECTION 3 to a minority or women trade organization or development center to assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants.  A list of trade organizations and development centers may be accessed at http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1/.   Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.
c. Written notifications should include the scope of the work, information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person.  Unless the contracting agency has specified a different time period, you must allow the HUBs no less than five (5) working days from their receipt of notice to respond, and provide notice of your subcontracting opportunity to a minority or women trade organization or development center no less than five (5) working days prior to the submission of your response to the contracting agency.

	SECTION 7
	-  HUB firms CONTACTed for Subcontracting Opportunity

	List three (3) State of Texas certified HUBs you notified regarding the portion of work (subcontracting opportunity) listed in SECTION 3. Specify the vendor ID number, date you provided notice, and if you received a response.  Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.

	
	Company Name
	
	VID #
	
	Notice Date
(mm/dd/yyyy)
	Was Response Received?

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	

	SECTION 8
	-  Subcontractor Selection

	List the subcontractor(s) you selected to perform the portion of work (subcontracting opportunity) listed in SECTION 3.  Also, specify the expected percentage of work to be subcontracted, the approximate dollar value of the work to be subcontracted, and indicate if the company is a Texas certified HUB.

	
	Company Name
	
	VID #
	
	Expected %

of Contract
	
	Approximate

Dollar Amount
	Texas

Certified HUB?

	
	     
	
	     
	
	   %
	
	$     
	 FORMCHECKBOX 
 - Yes    FORMCHECKBOX 
 - No*

	
	     
	
	     
	
	   %
	
	$     
	 FORMCHECKBOX 
 - Yes    FORMCHECKBOX 
 - No*

	*If the subcontractor(s) you selected is not a Texas certified HUB, provide written justification of your selection process below:

	
	     
	

	
	
	

	Enter your company’s name here:
	     
	
	Solicitation #:
	2008018MPTLB
	

	
	
	
	
	
	


	SECTION 9
	-  sELF PERFORMANCE JUSTIFICATION

(If you responded “No” to SECTION 2, you must complete SECTION 9 and 10.)

	
	


Does your response/proposal contain an explanation demonstrating how your company will fulfill the entire contract with its own resources?

 FORMCHECKBOX 
 -Yes
If Yes, in the space provided below, list the specific page/section of your 

proposal which identifies how your company will perform the entire contract


with its own equipment, supplies, materials and/or employees.
 FORMCHECKBOX 
 - No
If No, in the space provided below, explain how your company will perform 

the entire contract with its own equipment, supplies, materials, 

and/or employees.

	

	

	

	

	

	

	

	

	

	

	

	


	SECTION 10
	-  Affirmation


As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1, and that the information and supporting documentation submitted with the HSP are true and correct. Respondent understands and agrees that, if awarded any portion of the solicitation:
· The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report – PAR) to the contracting agency, verifying their compliance with the HSP, including the use/expenditures they have made to subcontractors.  (The PAR is available at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/ProgressAssessmentReportForm.xls). 
· The respondent must seek approval from the contracting agency prior to making any modifications to their HSP.  If the HSP is modified without the contracting agency’s prior approval, respondent may be subject to debarment pursuant to Texas Government Code §2161.253(d).
· The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company’s headquarters and/or work-site where services are to be performed and must provide documents regarding staff and other resources.

______________________________________ __________________________________________________
___________________


Signature







Printed Name and Title





   Date
	Selected List of HUB Resources on Web

	Agency/Organization
	Resource
	Web Site

	Texas Association of African American Chambers of Commerce: 
	Listing of African American chambers in Texas
	http://www.taaacc.org

	Texas Association of Mexican American Chambers of Commerce: 
	Listing of Hispanic Chambers in Texas
	http://www.tamacc.org/chambers/index.html

	Texas Women’s Chamber of Commerce: 
	Database of selected women owned businesses
	www.womenschambertexas.com

	Texas Asian Chamber of Commerce: 
	Database of selected Asian owned businesses
	www.txasianchamber.org  

	Greater Dallas Asian American Chamber of Commerce: 
	Database of selected Asian owned businesses
	www.gdaacc.com

	Austin Asian-American Chamber of Commerce
	Database of selected Asian owned businesses
	www.austinaacc.org 

	Tarrant County Asian American Chamber of Commerce: 
	Database of selected Asian owned businesses
	www.tcaacc.org

	(Houston) Asian Chamber of Commerce: 
	Database of selected Asian owned businesses
	www.asianchamber-hou.org

	U. S. Department of Commerce Minority Business Development Agency
	Listing of minority business development centers
	http://www.mbda.gov/?section_id=1&parent_bucket_id=151&content_id=2267 


HUB Resource List for Austin

*SELECTED MINORITY/WOMEN CHAMBERS OF COMMERCE – AUSTIN

Austin Asian American Chamber of Commerce

Chairman: Niyanta Spelman
8711 Burnett Rd., Suite A-15

Austin, Texas 78757

512/407-8240, 512/407-8233fax

Capital City African American Chamber of Commerce

Interim Executive Director: Sarah Reams

5407 North IH 35, Suite 304

Austin, Texas 78723

512/459-1181x204, 512/459-1183fax

Greater Austin Hispanic Chamber of Commerce

President: Eliza May

3000 South IH 35, Suite 305

Austin, Texas 78704
512/476-7502, 512/476-6417fax

The Women’s Chamber of Commerce of Texas 

President: Rose Batson
Post Office Box 26051
Austin, Texas 78755-0051

512/338-0839, 512/338-1614fax

*Most of the chambers have newsletters in which you can advertise for HUB firms.  Also there may be other minority or women chambers in the Austin area not listed here that you may use.

MINORITY/WOMEN CONTRACTORS ASSOCIATIONS - AUSTIN

Asian Construction Trades Association

Chairman: Thang Bu

4100 Ed Bluestein Blvd.

Austin, TX  78721

512/926-5400, 512/926-5410fax

Austin Black Contractors Association

President: James Harper

Contact: Carol Hadnot

4100 Ed Bluestein Blvd.Austin, TX  78721
512/927-8290, 512/927-8290, fax (call before faxing)

Hispanic Contractors Association of Austin

Chairperson: Dawn Crane

4100 Ed Bluestein Blvd.

Austin, TX  78721

512/929-3363, 512/929-3368fax

National Association of Women in Construction, Austin Chapter

President: Bridget Ross

14101 W. Highway 290

Austin, Texas 78737

512/922-5395

bross@qnsi.net 

MINORITY CONTRACTORS ASSOCIATIONS – SAN ANTONIO

Hispanic Contractors Association de San Antonio

Chairman: Jerry Cavazos

4047 Naco Perrin, Suite 201-B

San Antonio, Texas 78217

210/444-1100, 210/444-1101fax

HUB solicitations contact: info@hcsa.com 

*SELECTED MINORITY/WOMEN CHAMBERS OF COMMERCE – SAN ANTONIO

Alamo Asian American Chamber of Commerce

President: Elisa Chan (Unitech Consulting)

12758 Cimarron Path, Suite 118

San Antonio, Texas 78249

210/641-6003, 210/641-8279fax

HUB solicitation contact: Elisa Chan - echan@unitech.com
Alamo City Chamber of Commerce

President: Llew Fambles

600 Hemisfair Plaza Way

Building 406-10

San Antonio, Texas 78205

210/226-9055, 210/226-0524fax

HUB solicitations contact: Llew Fambles - lfambles@alamocitychamber.org 

The San Antonio Hispanic Chamber of Commerce

President: Rita Elizondo

Casa De Mexico International Building

318 West Houston St., Suite 300

210/225-0462, 210/225-2485fax

HUB solicitations contact: Barbara Ankamah - barbara@sahcc.org 

*Most of the chambers have newsletters in which you can advertise for HUB firms.  Also there may be other minority or women chambers in the Austin area not listed here that you may use.

APPENDIX FOUR

ITS SECURITY AND ACCESSIBILITY QUESTIONNAIRE  
This information sheet and QUESTIONNAIRE IS SEPARATE FROM AND IN ADDITION TO ALL REQUIREMENTS LISTED IN THIS RFP.  all requirements of this section will apply to any contract resulting from this rfp and RESPONSES TO THIS QUESTIONNAIRE WILL BE EVALUATED BY THE UNIVERSITY OF TEXAS AT AUSTIN INFORMATION TECHNOLOGY SERVICES TO ENSURE PROPOSER IS ABLE TO COMPLY WITH ALL SECURITY AND ACCESSIBILITY REQUIREMENTS OF THE UNIVERSITY OF TEXAS AT AUSTIN, THE UNIVERSITY OF TEXAS SYSTEM AND THE STATE OF TEXAS.  PROPOSERS MAYBE CONTACTED AFTER PROPOSAL DUE DATE FOR CLARIFICATION OF RESPONSES TO THIS QUESTIONNAIRE.  INABILITY TO COMPLY WITH ALL SECURITY AND ACCESSIBILITY REQUIREMENTS OF THE UNIVERSITY OF TEXAS AT AUSTIN, THE UNIVERSITY OF TEXAS SYSTEM AND the STATE OF TEXAS MAY BE GROUNDS FOR DISQUALIFICATION OF RESPONSE.   Any requests for references are separate and in addition to any other requests for references contained in other sections of the rfp.
1.) Describe the Overall System Requirements for the Application:

1.              Hardware

2.              Operating System and Version

3.              Web Server

4.              Application Server

5.              Database

6.              Any other required hardware or software components

2.) Has the application proposed been tested for application security vulnerabilities, for example the OWASP Top 10 list that includes flaws like cross site scripting and SQL injection?  If so, please provide the scan results?
3.) Does your application proposed integrate with LDAP or Active Directory?  Does it support SSL connections to these directory services?  The University’s LDAP is OpenLDAP, do you integrate with OpenLDAP? How about RSA's ClearTrust?  

4.) Does the application proposed rely on the LDAP/Active Directory for group management and authorization or does it maintain a local authorization/group database?

 5.) How does the application proposed handle clustering over multiple servers?

 6.) What logging capabilities does the application proposed have?
7.) Additional information is required regarding how authentication is handled with the application proposed.  The University will be switching to RSA ClearTrust platform for authentication and it will using HTTP headers for the communicating credentials across multiple platforms.   Will your e-Protocol application support this mode?

8.) Is this a hosted solution being proposed?  If yes, please describe the details provided by the solution.
9.)  Does the system have an application programming interface (API) that enables us to incorporate it with other applications on campus.  If so, is the API Java-based? C-based?  Web Services-based?

10.) Does The University have access to the source code and if so does the license permit The University to make modifications?

11.)   If the user and administrative interfaces are Web-based, do they support Firefox on Mac and Windows and Safari on the Macintosh?

12.) If the application proposed requires special client software, what are the system requirements for that client software?

13.) Please provide two references with the Name of the Contact Person, Entity Name, Phone Number and  Email address.  It is preferred that you provide references that are within Higher Education with a similar size and complexity to ours.  The University of Texas at Austin has an undergraduate and graduate student population of over 50,000 and a faculty/staff population of 20,000 and is a nationally recognized research institution.  More information about The University is available at www.utexas.edu.

PLEASE COMPLETE THE FOLLOWING SECTIONS, INDICATING WHAT SUPPORTING FEATURES OF THE MATERIALS INCLUDED IN YOUR PROPOSAL SUPPORT THE CRITERIA LISTED AND INCLUDE ANY REMARKS OR EXPLANATIONS OF HOW THE CRITERIA IS SUPPORTED.  IF ANY SECTION OR SECTIONS DOES NOT APPLY, PLEASE INDICATE N/A AND INCLUDE AN EXPLANATION.  
	Section 1194.21 Software Applications and Operating Systems – Detail
Voluntary Product Accessibility Template™

	Criteria 
	Supporting Features
	Remarks and explanations

	(a) When software is designed to run on a system that has a keyboard, product functions shall be executable from a keyboard where the function itself or the result of performing a function can be discerned textually.
	 
	 

	(b) Applications shall not disrupt or disable activated features of other products that are identified as accessibility features, where those features are developed and documented according to industry standards. Applications also shall not disrupt or disable activated features of any operating system that are identified as accessibility features where the application programming interface for those accessibility features has been documented by the manufacturer of the operating system and is available to the product developer.
	 
	 

	(c) A well-defined on-screen indication of the current focus shall be provided that moves among interactive interface elements as the input focus changes. The focus shall be programmatically exposed so that Assistive Technology can track focus and focus changes.
	 
	 

	(d) Sufficient information about a user interface element including the identity, operation and state of the element shall be available to Assistive Technology. When an image represents a program element, the information conveyed by the image must also be available in text.
	 
	 

	(e) When bitmap images are used to identify controls, status indicators, or other programmatic elements, the meaning assigned to those images shall be consistent throughout an application's performance.
	 
	 

	(f) Textual information shall be provided through operating system functions for displaying text. The minimum information that shall be made available is text content, text input caret location, and text attributes.
	 
	 

	(g) Applications shall not override user selected contrast and color selections and other individual display attributes.
	 
	 

	(h) When animation is displayed, the information shall be displayable in at least one non-animated presentation mode at the option of the user.
	 
	 

	(i) Color coding shall not be used as the only means of conveying information, indicating an action, prompting a response, or distinguishing a visual element.
	 
	 

	(j) When a product permits a user to adjust color and contrast settings, a variety of color selections capable of producing a range of contrast levels shall be provided.
	 
	 

	(k) Software shall not use flashing or blinking text, objects, or other elements having a flash or blink frequency greater than 2 Hz and lower than 55 Hz.
	 
	 

	(l) When electronic forms are used, the form shall allow people using Assistive Technology to access the information, field elements, and functionality required for completion and submission of the form, including all directions and cues.
	 
	 

	Section 1194.22 Web-based Internet information and applications – Detail
Voluntary Product Accessibility Template™

	Criteria 
	Supporting Features
	Remarks and explanations

	(a) A text equivalent for every non-text element shall be provided (e.g., via "alt", "longdesc", or in element content).
	 
	 

	(b) Equivalent alternatives for any multimedia presentation shall be synchronized with the presentation.
	 
	 

	(c) Web pages shall be designed so that all information conveyed with color is also available without color, for example from context or markup.
	 
	 

	(d) Documents shall be organized so they are readable without requiring an associated style sheet.
	 
	 

	(e) Redundant text links shall be provided for each active region of a server-side image map.
	 
	 

	(f) Client-side image maps shall be provided instead of server-side image maps except where the regions cannot be defined with an available geometric shape.
	 
	 

	(g) Row and column headers shall be identified for data tables.
	 
	 

	(h) Markup shall be used to associate data cells and header cells for data tables that have two or more logical levels of row or column headers.
	 
	 

	(i) Frames shall be titled with text that facilitates frame identification and navigation
	 
	 

	(j) Pages shall be designed to avoid causing the screen to flicker with a frequency greater than 2 Hz and lower than 55 Hz.
	 
	 

	(k) A text-only page, with equivalent information or functionality, shall be provided to make a web site comply with the provisions of this part, when compliance cannot be accomplished in any other way. The content of the text-only page shall be updated whenever the primary page changes.
	 
	 

	(l) When pages utilize scripting languages to display content, or to create interface elements, the information provided by the script shall be identified with functional text that can be read by Assistive Technology.
	 
	 

	(m) When a web page requires that an applet, plug-in or other application be present on the client system to interpret page content, the page must provide a link to a plug-in or applet that complies with §1194.21(a) through (l). 
	 
	 

	(n) When electronic forms are designed to be completed on-line, the form shall allow people using Assistive Technology to access the information, field elements, and functionality required for completion and submission of the form, including all directions and cues. 
	 
	 

	(o) A method shall be provided that permits users to skip repetitive navigation links. 
	 
	 

	(p) When a timed response is required, the user shall be alerted and given sufficient time to indicate more time is required. 
	 
	 


Note to 1194.22: The Board interprets paragraphs (a) through (k) of this section as consistent with the following priority 1 Checkpoints of the Web Content Accessibility Guidelines 1.0 (WCAG 1.0) (May 5 1999) published by the Web Accessibility Initiative of the World Wide Web Consortium: Paragraph (a) - 1.1, (b) - 1.4, (c) - 2.1, (d) - 6.1, (e) - 1.2, (f) - 9.1, (g) - 5.1, (h) - 5.2, (i) - 12.1, (j) - 7.1, (k) - 11.4.

	Section 1194.23 Telecommunications Products – Detail
Voluntary Product Accessibility Template™

	Criteria 
	Supporting Features
	Remarks and explanations

	(a) Telecommunications products or systems which provide a function allowing voice communication and which do not themselves provide a TTY functionality shall provide a standard non-acoustic connection point for TTYs. Microphones shall be capable of being turned on and off to allow the user to intermix speech with TTY use.
	 
	 

	(b) Telecommunications products which include voice communication functionality shall support all commonly used cross-manufacturer non-proprietary standard TTY signal protocols.
	 
	 

	(c) Voice mail, auto-attendant, and interactive voice response telecommunications systems shall be usable by TTY users with their TTYs.
	 
	 

	(d) Voice mail, messaging, auto-attendant, and interactive voice response telecommunications systems that require a response from a user within a time interval, shall give an alert when the time interval is about to run out, and shall provide sufficient time for the user to indicate more time is required.
	 
	 

	(e) Where provided, caller identification and similar telecommunications functions shall also be available for users of TTYs, and for users who cannot see displays.
	 
	 

	(f) For transmitted voice signals, telecommunications products shall provide a gain adjustable up to a minimum of 20 dB. For incremental volume control, at least one intermediate step of 12 dB of gain shall be provided.
	 
	 

	(g) If the telecommunications product allows a user to adjust the receive volume, a function shall be provided to automatically reset the volume to the default level after every use.
	 
	 

	(h) Where a telecommunications product delivers output by an audio transducer which is normally held up to the ear, a means for effective magnetic wireless coupling to hearing technologies shall be provided.
	 
	 

	(i) Interference to hearing technologies (including hearing aids, cochlear implants, and assistive listening devices) shall be reduced to the lowest possible level that allows a user of hearing technologies to utilize the telecommunications product.
	 
	 

	(j) Products that transmit or conduct information or communication, shall pass through cross-manufacturer, non-proprietary, industry-standard codes, translation protocols, formats or other information necessary to provide the information or communication in a usable format. Technologies which use encoding, signal compression, format transformation, or similar techniques shall not remove information needed for access or shall restore it upon delivery.
	 
	 

	(k)(1) Products which have mechanically operated controls or keys shall comply with the following: Controls and Keys shall be tactilely discernible without activating the controls or keys.
	 
	 

	(k)(2) Products which have mechanically operated controls or keys shall comply with the following: Controls and Keys shall be operable with one hand and shall not require tight grasping, pinching, twisting of the wrist. The force required to activate controls and keys shall be 5 lbs. (22.2N) maximum.
	 
	 

	(k)(3) Products which have mechanically operated controls or keys shall comply with the following: If key repeat is supported, the delay before repeat shall be adjustable to at least 2 seconds. Key repeat rate shall be adjustable to 2 seconds per character.
	 
	 

	(k)(4) Products which have mechanically operated controls or keys shall comply with the following: The status of all locking or toggle controls or keys shall be visually discernible, and discernible either through touch or sound.
	 
	 

	Section 1194.24 Video and Multi-media Products – Detail
Voluntary Product Accessibility Template™

	Criteria
	Supporting Features
	Remarks and explanations

	a) All analog television displays 13 inches and larger, and computer equipment that includes analog television receiver or display circuitry, shall be equipped with caption decoder circuitry which appropriately receives, decodes, and displays closed captions from broadcast, cable, videotape, and DVD signals. As soon as practicable, but not later than July 1, 2002, widescreen digital television (DTV) displays measuring at least 7.8 inches vertically, DTV sets with conventional displays measuring at least 13 inches vertically, and stand-alone DTV tuners, whether or not they are marketed with display screens, and computer equipment that includes DTV receiver or display circuitry, shall be equipped with caption decoder circuitry which appropriately receives, decodes, and displays closed captions from broadcast, cable, videotape, and DVD signals.
	 
	 

	(b) Television tuners, including tuner cards for use in computers, shall be equipped with secondary audio program playback circuitry.
	 
	 

	(c) All training and informational video and multimedia productions which support the agency's mission, regardless of format, that contain speech or other audio information necessary for the comprehension of the content, shall be open or closed captioned.
	 
	 

	(d) All training and informational video and multimedia productions which support the agency's mission, regardless of format, that contain visual information necessary for the comprehension of the content, shall be audio described.
	 
	 

	(e) Display or presentation of alternate text presentation or audio descriptions shall be user-selectable unless permanent.
	 
	 

	Section 1194.25 Self-Contained, Closed Products – Detail
Voluntary Product Accessibility Template™

	Criteria 
	Supporting Features
	Remarks and explanations

	(a) Self contained products shall be usable by people with disabilities without requiring an end-user to attach Assistive Technology to the product. Personal headsets for private listening are not Assistive Technology.
	 
	 

	(b) When a timed response is required, the user shall be alerted and given sufficient time to indicate more time is required.
	 
	 

	(c) Where a product utilizes touchscreens or contact-sensitive controls, an input method shall be provided that complies with §1194.23 (k) (1) through (4).
	 
	 

	(d) When biometric forms of user identification or control are used, an alternative form of identification or activation, which does not require the user to possess particular biological characteristics, shall also be provided.
	 
	 

	(e) When products provide auditory output, the audio signal shall be provided at a standard signal level through an industry standard connector that will allow for private listening. The product must provide the ability to interrupt, pause, and restart the audio at anytime.
	 
	 

	(f) When products deliver voice output in a public area, incremental volume control shall be provided with output amplification up to a level of at least 65 dB. Where the ambient noise level of the environment is above 45 dB, a volume gain of at least 20 dB above the ambient level shall be user selectable. A function shall be provided to automatically reset the volume to the default level after every use.
	 
	 

	(g) Color coding shall not be used as the only means of conveying information, indicating an action, prompting a response, or distinguishing a visual element.
	 
	 

	(h) When a product permits a user to adjust color and contrast settings, a range of color selections capable of producing a variety of contrast levels shall be provided.
	 
	 

	(i) Products shall be designed to avoid causing the screen to flicker with a frequency greater than 2 Hz and lower than 55 Hz.
	 
	 

	(j) (1) Products which are freestanding, non-portable, and intended to be used in one location and which have operable controls shall comply with the following: The position of any operable control shall be determined with respect to a vertical plane, which is 48 inches in length, centered on the operable control, and at the maximum protrusion of the product within the 48 inch length on products which are freestanding, non-portable, and intended to be used in one location and which have operable controls.
	 
	 

	(j)(2) Products which are freestanding, non-portable, and intended to be used in one location and which have operable controls shall comply with the following: Where any operable control is 10 inches or less behind the reference plane, the height shall be 54 inches maximum and 15 inches minimum above the floor.
	 
	 

	(j)(3) Products which are freestanding, non-portable, and intended to be used in one location and which have operable controls shall comply with the following: Where any operable control is more than 10 inches and not more than 24 inches behind the reference plane, the height shall be 46 inches maximum and 15 inches minimum above the floor.
	 
	 

	(j)(4) Products which are freestanding, non-portable, and intended to be used in one location and which have operable controls shall comply with the following: Operable controls shall not be more than 24 inches behind the reference plane.
	 
	 

	Section 1194.26 Desktop and Portable Computers – Detail
Voluntary Product Accessibility Template™

	Criteria
	Supporting Features
	Remarks and explanations

	(a) All mechanically operated controls and keys shall comply with §1194.23 (k) (1) through (4).
	 
	 

	(b) If a product utilizes touchscreens or touch-operated controls, an input method shall be provided that complies with §1194.23 (k) (1) through (4).
	 
	 

	(c) When biometric forms of user identification or control are used, an alternative form of identification or activation, which does not require the user to possess particular biological characteristics, shall also be provided.
	 
	 

	(d) Where provided, at least one of each type of expansion slots, ports and connectors shall comply with publicly available industry standards
	 
	 

	Section 1194.31 Functional Performance Criteria - Detail
Voluntary Product Accessibility Template™

	Criteria
	Supporting Features
	Remarks and explanations

	(a) At least one mode of operation and information retrieval that does not require user vision shall be provided, or support for Assistive Technology used by people who are blind or visually impaired shall be provided.
	 
	 

	(b) At least one mode of operation and information retrieval that does not require visual acuity greater than 20/70 shall be provided in audio and enlarged print output working together or independently, or support for Assistive Technology used by people who are visually impaired shall be provided.
	 
	 

	(c) At least one mode of operation and information retrieval that does not require user hearing shall be provided, or support for Assistive Technology used by people who are deaf or hard of hearing shall be provided
	 
	 

	(d) Where audio information is important for the use of a product, at least one mode of operation and information retrieval shall be provided in an enhanced auditory fashion, or support for assistive hearing devices shall be provided.
	 
	 

	(e) At least one mode of operation and information retrieval that does not require user speech shall be provided, or support for Assistive Technology used by people with disabilities shall be provided.
	 
	 

	(f) At least one mode of operation and information retrieval that does not require fine motor control or simultaneous actions and that is operable with limited reach and strength shall be provided.
	 
	 

	Section 1194.41 Information, Documentation and Support – Detail
Voluntary Product Accessibility Template™

	Criteria
	Supporting Features
	Remarks and explanations

	(a) Product support documentation provided to end-users shall be made available in alternate formats upon request, at no additional charge
	 
	 

	(b) End-users shall have access to a description of the accessibility and compatibility features of products in alternate formats or alternate methods upon request, at no additional charge.
	 
	 

	(c) Support services for products shall accommodate the communication needs of end-users with disabilities.
	 
	 


 
Proposers must review the University of Texas Information Resources Use and Security Policy.  The following supplemental university security standards and guidelines should also be reviewed, as needed:

Data Classification Standard
Minimum Security Standards for Systems
Minimum Security Standards for Data Stewardship
Minimum Security Standards for Application Development and Management
Minimum Security Standards for Merchant Payment Card Processing
Data Encryption Guidelines
Certain types of data require the university to comply with external mandates.  Such mandates include, but are not limited to:

               
 Federal Educational Rights and Privacy Act  

                http://registrar.utexas.edu/students/records/ferpa/
                Gramm-Leach-Bliley Act

                http://www.ftc.gov/privacy/glbact/ 

                Health Insurance Portability and Accountability Act

                http://www.cms.hhs.gov/hipaa/   

                Payment Card Industry Standards Supporting Documents

                https://www.pcisecuritystandards.org/tech/supporting_documents.htm 
Data management plans must conform to all applicable mandates. If there are any questions regarding policy interpretation or compliance, please contact the Information Security Office at security@utexas.edu.

System Security Assessment

Proposals will be reviewed by the ISO prior to review by the requesting department, including  references from other clients.  The University will hold successful Proposer to the required university Minimum Security Standards (Section 25 of the U.T. Austin Information Resources Use and Security Policy).  

Review of Contract Details

The Information Security Office will assist in the review of contract details, and may require specific language in a contract.  In general, the following items will be assessed:
 Who will have access to the data?
Data access shall be limited to those with a "need to know" and controlled by specific individual(s).  Vendor will have procedures and solutions implemented to prevent unauthorized access, and the procedures will be documented and available for U. T. Austin to review upon request.  All Vendor employees with access to university data must be identified and provided to the university upon request.

Unauthorized exposures of university data to unauthorized persons shall result in the Vendor notifying U. T. Austin within 4 hours of discovery, and no notification shall be made to affected parties until the Vendor has consulted with U. T. Austin officials.

Physical access to facilities where data are stored must be limited and controlled.  Any damage or unauthorized access to facilities must be reported to the university within 24 hours of occurrence, and not notification shall be made to affected parties until the Vendor has consulted with U. T. Austin officials.

Standard non-disclosure language must be included, with protection to keep information private and confidential, except as specifically provided for in the contract.  Data shall not be shared with or sold to third parties.
What security standards will be implemented and where will data be stored?
In general, all systems must comply with the Minimum Security Standards for Systems with Category I data.

All systems and application shall regularly undergo vulnerability assessments (e.g., testing patch level, password security, application security, etc).

Routine event monitoring will be done by the Vendor; The University expects that the Vendor will routinely and immediately identify events related to unauthorized activity and unauthorized access.  
The Vendor will engage regular security audits, preferably by certified third parties, occurring at least annually, and any identified issues will be resolved or mitigated within 90 days of the audit report.  The university may demand written proof of this audit at any time during the length of the contract.

All services that gather Category I , or otherwise sensitive, information must utilize secure communications methods (e.g., SSL) with a certificate from an approved independent authority (e.g., Verisign).

All file transmissions must be conducted using secure communication methods (e.g., SSL, SCP, SSH, SFTP).
Have both disaster recovery and business continuity plans been developed and are there plans to regularly test and review them?

Vendor shall detail the specific backup requirements for systems, files and data and the Vendor must agree to the required time periods and processes (e.g., so that any restore of the system will not result in more than 24 hours of data loss). 

Vendor guarantees that a disaster recovery plan exists, including off-site storage of data in a secure location.  The University must approve the location of the off-site storage, and The University retains the rights to reject the location for security or availability reasons and to recommend another location.
Vendor shall detail the specific system up time requirements for the service and the Vendor will agree to the availability requirements (e.g., guaranteed to 99.9% each year or no more than 8 hours and 45 minutes of downtime every year). 
Does Vendor supplied data meet university standards for integrity and accuracy?
The Vendor must meet University standards for data integrity and accuracy.  No data exchanges will occur until The University has agreed that the data meet University standards for data quality.  The University retains the right to approve or reject the data displayed on web sites; data not meeting University standards will not be displayed.

Processes that gather, edit, modify, or otherwise manipulate the data must meet University standards for data quality.

 Does Vendor comply with data retention and protection regulations and policies?


 The maintenance and retention of all data must comply with The University data retention schedule. 

 Social Security Numbers, when explicitly permitted by U. T. Austin officials (e.g., Information Security Office, Office of Legal Affairs, etc), shall be encrypted when stored and transmitted, and masked on displays and reports.  The University must approve the retention period for the storage of Social Security Numbers in advance.


If credit cards are processed via a network-based service, the Vendor must supply evidence of Payment Card Industry (PCI) compliance.  Credit card numbers shall not be stored unless The University has approved a retention period for storage in advance.  Credit card numbers will be encrypted when stored and transmitted, and masked on displays and reports.


If financial records are processed, the Vendor must supply documentation of compliance to the Gramm-Leach-Bliley Act (GLBA) prior to the contract being accepted by The University, and annually thereafter.  Also, processing of payments must comply with University cash management policy.


If medical record or medical insurance data are included, the data must be encrypted, and the Vendor must supply documentation of compliance to the Health Insurance Portability and Accountability Act (HIPAA) prior to the contract being accepted by The University, and  annually thereafter.


 If student record data are included, the Vendor must supply documentation of compliance to the Federal Educational Rights and Privacy Act (FERPA) prior to the contract being accepted by The University, and annually thereafter.
The Vendor must supply documentation of compliance with all other legislation as dictated by the respective laws and University policies.


All data will be retained for periods approved by the university and will be destroyed or returned to the University upon termination of the contract.  The method of data destruction must be approved by The University and must be compliant with U. T. Austin Information Resources Use and Security Policy.   


 Vendor agrees to comply with all state of Texas and federal legislation within 60 days of enactment.
Contract termination
The University retains the right to terminate the contract with 30 days notice for any reason related to the security items listed in the contract.

The University aggressively protects copyrighted material, and all University trademarks, logos, emblems, images, and graphics files must be used only with University approval, and must be destroyed at the end of the contract.
Insurance

If it is determined that the project presents significant risk, the Vendor may be asked present evidence of $1 million or more in liability insurance, and preferably cyber risk insurance.

APPENDIX FIVE
ACCESS BY INDIVIDUALS WITH DISABILITIES

Access by Individuals with Disabilities.  Contractor represents and warrants (“Contractor EIR Warranty”) that it will be responsible for ensuring that the following electronic and information resources and all associated information, documentation, and support that it provides to the University under this Agreement (collectively, “Contractor EIRs”) will comply with the applicable requirements set forth in Title 1, Chapter 213 of the Texas Administrative Code and Title 1, Chapter 206, Rule §206.70 of the Texas Administrative Code (as authorized by Chapter 2054, Subchapter M of the Texas Government Code.)  

Contractor shall be responsible for all EIRs, other than HTML provided pages provided by University.

The University will be responsible for ensuring that the following EIRs and associated information, documentation, and support provided by the University (collectively, “University EIRs”_ will comply with the applicable requirements set forth in Title 1, Chapters 206 and 213 of the Texas Administrative Code:
University provides HTML coded web pages to contractor for use by contractor and University shall be responsible for all HTML coded pages and related interfaces and forms. 

To the extent Contractor becomes aware that the EIRs, or any portion thereof, do not comply with the EIR Accessibility Warranty, then Contractor represents and warrants that it will, at no cost to University, either (1) perform all necessary remediation to make the EIRs satisfy the EIR Accessibility Warranty   or (2) replace the EIRs with new EIRs that satisfy the EIR Accessibility Warranty  In the event that Contractor fails or is unable to do so, then the University may terminate this Agreement and Contractor will refund to the University all amounts the University has paid under this Agreement within thirty (30) days after the termination date.
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