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1. General Information

1.1.   Scope

The State of Texas, by and through the Texas Health and Human Services Commission (HHSC), Department of Aging and Disability Services (DADS) is requesting proposals for the Remediation of two systems:  the Quality Reporting System and Quality Reporting Webmaster application. DADS seeks a Vendor to perform turnkey remediation of this legacy application to newer service-oriented technologies in accordance with the specifications contained in this Request for Offer (RFO) to be completed on or before August 31, 2009. 

All services provided as part of the awarded Vendor’s solution must be performed in the 

United States.

1.2.   HHSC Point of Contact

The sole point of contact for inquiries concerning this RFO is:

Katherine Smith

Texas Health and Human Services Commission

Enterprise Contract and Procurement Services

4405 North Lamar Blvd., Austin, TX 78756-3422

(512) 206-5540

Fax (512) 206-5006

Katherine.Smith@hhsc.state.tx.us
All communications relating to this RFO must be directed to the HHSC contact person named above. All communications between Vendors and other HHS staff members concerning this RFO are strictly prohibited. Failure to comply with these requirements may result in proposal disqualification.
1.3.   Procurement Schedule

The following table documents the critical pre-award events for the procurement. All dates are subject to change at HHSC’s discretion.

	Procurement Schedule

	RFO Release Date
	2-15-08

	Vendor Conference
	3-3-08

	Vendor Questions Due
	3-4-08

	HHSC Posts Responses to Vendor Questions
	3-11-08

	Proposals Due
	3-17-08

	Tentative Award Announcement
	4-25-08

	Anticipated Contract Start Date
	5-2-08


1.4. Mission Statement

DADS mission for this procurement is to engage  a qualified Vendor to perform remediation of the Quality Reporting System(QRS) and Quality Reporting System Webmaster (QRSW)  application  to current, supported technologies that are in compliance with the Health and Human Services Commission Enterprise Service Oriented Architecture technology standards. 
1.5.   Mission Objectives  

DADS objective for this procurement is to enter into a contract with a single qualified Vendor, See Appendix B – Interface Diagram, to provide turnkey remediation services. These services include: migration from legacy technologies to enterprise-class Service Oriented Architecture (SOA) and next generation web applications; and knowledge transfer and training to DADS technical staff. DADS will maintain the transformed applications.

DADS objective is for the Vendor to remediate the QRS System and QRS Webmaster application from legacy technologies:  SilverStream and Sybase to J2EE compliant Websphere application server and Oracle RDBMS without change or enhancements to existing functionality of the system.

DADS objective is to enter into a contract in which the prime Vendor shall:

· Serve as the key point of contact for DADS.

· Coordinate and integrate all activities of subcontractors and/or HUB Vendor partners.

· Migrate applications in compliance with the following:

· HHSC’s standards (SOA/UCE).  (http://www.dads.state.tx.us/business/contracting/contract_ops.html
· Adhere to the Department of Information Resources’ Texas Delivery. Framework (www.dir.state.tx.us )
· Adhere to DADS Standard Operating Procedure (SOP) 1700 System Development Life Cycle (SDLC). (http://www.dads.state.tx.us/business/contracting/contract_ops.html)
· Adhere to DADS SOP 1200 Project Management Life Cycle (PMLC) methodologies. (http://www.dads.state.tx.us/business/contracting/contract_ops.html)
· Adhere to all other DADS SOPs as applicable.

· Perform work offsite of DADS premises in the United States.

· Provide the necessary hardware and software for the remediation services.

· Remediate QRS/QRSW “as is” without added functionality and/or changes.

The experience and expertise of the Vendor in performing similar remediation services will be significant factors in selecting the successful Vendor. The Vendor’s proposed project manager shall have the minimum skills as specified under RFO Section 3.15.1.2 Corporate Background and Experience.

1.6.   Background

1.6.1.   Overview of HHSC

The Health and Human Services Commission (HHSC) was created in 1991 to oversee and coordinate the planning and delivery of health and human services in Texas. It is established pursuant to Chapter 531, Texas Government Code and is responsible for oversight of Texas Health and Human Services agencies (HHS agencies), including the Department of Aging and Disability Services. As a result of the consolidation due to House Bill 2292 (HB 2292), some of the contracting and procurement activities for DADS have been assigned to the Enterprise Contract and Procurement Services (ECPS) section of HHSC. As such, ECPS will administer the initial stages of the procurement process, prior to the contract award, including RFO announcement and publication, handling of communications from the Vendor, as well as managing the receipt and forwarding of valid responses to DADS for final review and evaluation. ECPS directs the execution of the contract, after DADS has selected the awarded Vendor. 

1.6.2.   Overview of Department of Aging and Disability Services

The Department of Aging and Disability Services (DADS) was established in September 2004 as a result of House Bill 2292 (78th Texas Legislature), which consolidated: 
· Mental retardation services and state school programs of the Department of Mental Health and Mental Retardation; 

· Community care, nursing facility, and long term care regulatory services of the Department of Human Services; and 

· Aging services and programs of the Department on Aging. 
DADS administers long-term service and supports for the aging and for persons with cognitive and physical disabilities. DADS also licenses and regulates providers of these services.

1.6.2.1. DADS Vision

Older Texans and persons with disabilities will be supported by a comprehensive and cost-effective service delivery system that promotes and enhances individual well-being, dignity, and choice.

1.6.2.2. DADS Mission

DADS mission is to provide a comprehensive array of aging and disability services, supports, and opportunities that is easily accessed in local communities.

Our key responsibilities to the citizens of Texas include:

· Working in partnership with consumers, caregivers, service providers, and other stakeholders,

· Developing and improving service options that are responsive to individual needs and preferences, and

· Ensuring and protecting self-determination, consumer rights and safety.

1.6.3.   Project Overview

DADS is soliciting proposals for a contract for Remediation Services to migrate the existing Quality Reporting System and Quality Reporting Webmaster application to service oriented technologies:  Oracle and Websphere. This project should leverage current investments being made by HHSC in the Service Oriented Architecture/Utility Computing Environment (UCE) and allow for enhanced and optimal cost sharing opportunities of application hosting across the HHS enterprise. 

1.6.3.1. Project Governance

It is the policy of DADS that all IT projects meeting the “Major Information Resources Project” definition will comply with H.B. 1516, Subchapter J, as presented in the Texas Project Delivery Framework on the Department of Information Resources (DIR) website. 

Structure:

The Application Remediation Program (ARP) is governed by the DADS Governance Framework. The DADS IT governance framework includes:

· Information Technology Governance Board (ITGB)  

· This board is responsible for maintaining, at a senior management level, a clear understanding of DADS priorities & policies and ensuring that DADS’ IT initiatives effectively support business objectives and needs. This board also has final authority to approve or deny project requests and allocate funds for projects. 

· Membership of this board includes the Commissioner (Sponsor), Information Resource Manager (Chair), Deputy Commissioner, Chief Operating Officer (COO), Chief Financial Officer (CFO), Assistant Commissioner for Access and Intake, Assistant Commissioner for Provider Services, and Assistant Commissioner for Regulatory Services.

Executive Sponsor:

DADS Chief Operating Officer (COO) is the sponsor of this initiative. The COO reports directly to DADS Commissioner and the COO reports project status to the Executive Commissioner of the Health and Human Services Commission.

Technology Sponsor:

DADS Information Resource Manager (IRM) is the Technology Sponsor of the Application Remediation Program. The IRM serves as the chair of the ITGB and reports to the Chief Operating Officer (COO). The IRM has the authority to appoint another Technology Sponsor for any IT project.

1.7.   Strategic Elements

1.7.1.   Contract Type and Term

DADS will award one contract for Remediation Services of the QRS System and QRS Webmaster application under this RFO. The initial contract period will be through August 31, 2009. DADS reserves the option to renew the term of the contract for up to one (1) year subject to availability of state and federal funds. 

DADS and HHSC retain the right throughout the term of the contract, including any renewals, to solicit and re-procure services from another vendor under the terms of this RFO if either DADS or HHSC determines in their sole discretion a selected vendor has failed to provide services in a manner acceptable to DADS. In that event, the vendor will replace the previous selected vendor and will, throughout the remainder of the contract term, including any renewals, perform any services that may be specified in its contract with DADS. Such services shall be within the scope of this RFO and may include, but will not necessarily be limited to services that were to have been provided by the previous vendor.

The new vendor will not be required to adhere to the terms of the previous vendor’s contract unless, and to the extent, the parties agree otherwise.

DADS will award one fixed fee contract to the successful proposing, individual, firm or entity. DADS reserves the right to request additional services from the vendor to be performed at a flat rate proposed by the selected vendor in its RFO and incorporated into the contract. A payment schedule for the vendor’s successful services will be negotiated with the awarded vendor. Payments will be contingent upon meeting performance targets as defined in the vendor’s proposed template, as negotiated and mutually agreed upon prior to final award and as agreed to in the negotiated and signed contract. 

1.7.2.   Contract Elements

The term “contract” means the contract awarded as a result of this RFO and all exhibits thereto.  At a minimum, the following documents will be incorporated into the contract: this RFO and all attachments and exhibits; any modifications, addendum or amendments issued in conjunction with this RFO; DADS’ Standard Contract Terms and Conditions, and the successful respondent’s Offer.

DADS reserves the right to negotiate additional contract terms and conditions.   Vendors are responsible for reviewing the Standard Contract Terms and Conditions and noting any exceptions, reservations, and limitations on the Respondent Information and Disclosures form. Refer to Attachment C.
1.7.3.   DADs Basic Philosophy:  Contracting for Results

DADS fundamental commitment is to contract for results. DADS defines a successful result as the generation of defined, measurable, and beneficial outcomes that satisfy the contract requirements and support DADS missions and objectives. This RFO describes what is required of the Vendor in terms of deliverables, and unless otherwise noted in the RFO, places the responsibility for how they are accomplished on the Vendor.

1.8. Location of Work   

Work will be accomplished at the Vendor facility in the United States. The Vendor shall be required to visit at DADS state office facility:  701 W. 51 Street, Building C, Austin, Texas 78751. 

1.9.  External Factors  

External factors may affect the project, including budgetary and resource constraints. Any contract resulting from the RFO is subject to the availability of state and federal funds. As of the issuance of this RFO, DADS anticipates that budgeted funds will be available to reasonably fulfill the project requirements. If, however, funds are not available, DADS reserves the right to withdraw the RFO or terminate the resulting contract without penalty. 

1.10. Legal and Regulatory Constraints

1.10.1.   Delegation of Authority

State and federal laws generally limit DADS ability to delegate certain decisions and functions to a Vendor, including but not limited to: (1) policy-making authority, and (2) final decision-making authority on the acceptance or rejection of contracted services.

1.10.2.   Conflicts of Interest

A conflict of interest is a set of facts or circumstances in which either a Vendor or anyone acting on its behalf in connection with this procurement has past, present or currently planned personal, professional or financial interests or obligations that, in DADS determination, would actually or apparently conflict or interfere with the Vendor’s contractual obligations to DADS. A conflict of interest would include circumstances in which a party’s personal, professional or financial interests or obligations may directly or indirectly:

· make it difficult or impossible to fulfill its contractual obligations to DADS in a manner that is consistent with the best interests of the State of Texas; 

· impair, diminish or interfere with that party’s ability to render impartial or objective assistance or advice to DADS; or

· provide the party with an unfair competitive advantage in future DADS procurements. 

Neither the Vendor nor any other person or entity acting on its behalf, including but not limited to subcontractors, employees, agents and representatives, may have a conflict of interest with respect to this procurement. 

A Vendor must certify that it does not have personal or business interests that present a conflict of interest with respect to the RFO and resulting contract (see the Required Certifications form). Additionally, if applicable, the Vendor must disclose all potential conflicts of interest. The Vendor must describe the measures it will take to ensure that there will be no actual conflict of interest and that its fairness, independence and objectivity will be maintained (see the Vendor Information and Disclosures form). HHSC/DADS will determine to what extent, if any, a potential conflict of interest can be mitigated and managed during the term of the contract. Failure to identify potential conflicts of interest may result in HHSC’s disqualification of a offer or termination of the contract. 

1.10.3.   Former Employees of a State Agency

Vendors must comply with Texas and federal laws and regulations relating to the hiring of former state employees (see e.g., Texas Government Code §572.054 and 45 C.F.R. §74.43). Such “revolving door” provisions generally restrict former agency heads from communicating with or appearing before the agency on certain matters for two years after leaving the agency. The revolving door provisions also restrict some former employees from representing clients on matters that the employee participated in during state service or matters that were in the employees’ official responsibility.

As a result of such laws and regulations, a Vendor must certify that it has complied with all applicable laws and regulations regarding former state employees (see the Required Certifications form). Furthermore, a Vendor must disclose any relevant past state employment of the Vendor’s or its subcontractors’ employees and agents in the Vendor Information and Disclosure form. 

1.10.4.   Accessibility Requirements 

The Vendor represents and warrants that the technology provided to DADS is in compliance

with the State of Texas Accessibility requirements for electronic and information resources as

specified in 1 Texas Administrative Code, Chapter 213 when such products are available in the

commercial marketplace or when such products are developed in response to procurement
solicitation. The Vendor shall provide DADS with the URL to its Voluntary Product Accessibility

Template (VPAT) for reviewing compliance with the State of Texas Accessibility requirements

(based on the federal standards established under Section 508 of the Rehabilitation Act), or

indicate that the product/service accessibility information is available from the General Services

Administration “Buy Accessible Wizard” www.buyaccessible.gov. Vendors not listed with

the “Buy Accessible Wizard” or supplying a URL to their VPAT must provide DADS a report that

addresses the same accessibility criteria in substantively the same format. Additional information regarding the “Buy Accessible Wizard” or VPAT is located at 

http://www.section508.gov.
1.11. HHSC Amendments and Announcements Regarding this RFO
HHSC will post all official communication regarding this RFO on the Electronic State Business Daily (ESBD) website http://esbd.cpa.state.tx.us , including the notice of tentative award. HHSC reserves the right to revise the RFO at any time. Any changes, amendments, or clarifications will be made in the form of written responses to Vendor questions, amendments, or addendum issued by HHSC on the ESBD website. Vendors should check the website frequently for notice of matters affecting the RFO. 

1.12. RFO Cancellation/Partial Award/Non-Award

HHSC/DADS reserves the right to cancel this RFO, to make a partial award, or to make no award if it determines that such action is in the best interest of the State of Texas.

1.13. Right to Reject Offers or Portions of Offers

HHSC/DADS may, in its discretion, reject any and all Offers or portions thereof.

1.14. Costs Incurred

Vendors understand that issuance of this RFO in no way constitutes a commitment by DADS to award a Contract or to pay any costs incurred by a Vendor in the preparation of a response to this RFO. DADS is not liable for any costs incurred by a Vendor prior to issuance of or entering into a formal agreement, contract, or purchase order. Costs of developing offers, preparing for or participating in oral presentations and site visits, or any other similar expenses incurred by a Vendor are entirely the responsibility of the Vendor and will not be reimbursed in any manner by the State of Texas.
1.15. Protest Procedures

Texas Administrative Code, Title 1, Part 15, Chapter 392, Subchapter C outlines HHSC’s Vendor protest procedures. 

1.16.   Interpretive Conventions

Whenever the terms “shall,” “must,” or “is required” are used in this RFO in conjunction with a specification or performance requirement, the specification or requirement is mandatory. A Vendor’s failure to address or meet any mandatory requirement in an offer may be cause for DADS/HHSC’s rejection of the offer.

Whenever the terms “can,” “may,” or “should” are used in this RFO in conjunction with a specification or performance requirement, the specification or performance requirement is a desirable, but not mandatory, requirement. Accordingly, a Vendor’s failure to address or provide any items so referenced will not be the cause for rejection of the offer, but will likely result in a less favorable evaluation.

2. Mission Results/Scope of Work

2.1.   Project Schedule  

Vendor is required to provide a project schedule in the Project Work Plan under Section 2.5.4 Project Timeline. A detailed project schedule of work to be performed and associated time-lines shall result in the QRS System and QRS Webmaster application being fully functional in the HHSC/DADS production environment on or before August 31, 2009. The Project Work Schedule shall identify and conform to the Texas Project Delivery Framework stage gates, refer to Section 2.5.3.2 Gated Approach.
2.2.   Project Scope  

The Quality Reporting System (QRS) Webmaster application is a Web-enabled application that allows a user to create, delete, and edit the Web pages that make up the public Long Term Care (LTC) Quality Reporting System (QRS) website. The QRS Webmaster Application resides on a SilverStream server that is on the DADS intranet. The QRS Web site is accessible to the public over the Internet. The QRS database resides on a separate Sybase SQL Server. The QRS Webmaster Application, the QRS public Web site and the QRS database are within the scope of the remediation effort. The URL for the QRS public website is:  http://facilityquality.dhs.state.tx.us.

The following details the components of the QRS System and QRS Webmaster application that are within the scope of the remediation effort: 

· Central Data Repository (CDR) Interface (see Appendix B)

· eXtensible Markup Language (XML) Tags that are defined in the QRS database for the XML stream that loads the data from CDR into QRS.

· QRS Code Tables – Note: The CDR data is transformed using the QRS code tables as it is loaded from CDR into QRS.

· QRS Web Pages – Created in the Page Editor for both Profile and How Rates pages. The pages include any images that have been added in the Image Editor.

· Static Content – Created for both English and Spanish Web pages. This content is included as part of the Web pages when they are created. 

· Dynamic Content – This content comes from the QRS database (and is dynamically rendered on the Web pages. Note: Vendor must verify that Spanish pages have the same content as English pages throughout the application.

· Java Server Pages (JSP) Code 
The Vendor is required to remediate the QRS application that is in production at the Vendor’s start date. Enhancements are in progress for the QRS application, below is a current schedule of planned releases between February and June of 2008 and a brief description of the additional content that will be included in each release.

Additional data is planned to be added to the provider pages for Home and Community Based Services (HCS) and Texas Home Living (TxHmL) in March 2008. This information will display the deficiencies found on the last survey for each provider. For HCS, eight (8) categories of program principles will be reported and for TxHmL three (3) categories. These categories can be found in the Texas Administrative Code governing principles for these programs. A summary table will show the comparison of the provider performance and the Texas average. Similar functionality exists for Home Health Providers. This functionality should be available for review in the DADS test environment by February 29, 2008. 

In May 2008, the provider list page(s) for HCS and TxHmL will undergo planned enhancements regarding sorting capabilities. Many counties have over 50 (fifty) providers for these programs. In order to enhance the ability for users to find providers of interest, the pages providing the list of providers will be enhanced. The plan calls for the following changes/additions:

· The phone number will become a part of the name and address column. This column can be sorted alphabetically by provider name.

· Census will be a new column on the list page. The grid can be sorted by census from high to low. “Not available” will be last in the display.

· Number of Principles cited as out of compliance at the last comprehensive survey will be a new column on the list page. The grid can be sorted by this number from low to high. “Not available” will be last in the display.

This is intended as a guide to potential functionality that may be included in the remediation migration at the time of Vendor award; however, DADS reserves the right to change this list prior to Vendor award. 

The Vendor shall be responsible for all of the following activities that are entailed within the scope of remediation:

· Develop and implement the system software and migrate data using the target technologies and architecture standards:  Oracle and Websphere 6.x.

· Deploy the QRS System and QRS Webmaster application to the new production environment or platform. 

· Create supporting documentation for new environment or platform.

· Perform knowledge transfer to DADS technical staff.

· Coordinate with external/internal partners, e.g., Team for Texas, DADS IT staff.

The Vendor must verify and coordinate availability of server-side infrastructure including Development, Integration, Testing, Load/Stress Testing, and Production Environments. 

DADS Roles/responsibilities:

· DADS-IT will ensure participation of all relevant DADS agency stakeholders (including DADS customers, management, support, subject matter experts, etc.) during the course of the project lifecycle.

· DADS-IT will be responsible for monitoring of all project management aspects of the QRS System and QRS Webmaster application project including ensuring the Vendor follows applicable IT Governance policy, ongoing status reporting, schedule management and risk management.

· DADS-IT will be responsible for implementing an application support strategy after QRS System and QRS Webmaster application are implemented so as to maintain the systems in production. 

· DADS-IT will coordinate project participation and acceptance with DADS customers.

DADS at its discretion, on an as needed basis may:

· Provide a project management oversight team to review the performance and progress of the Remediation effort.

· Review, approve, or require modification to the Vendor’s Work Plan.

· Review, approve, or require modification to the Vendor’s proposed key personnel and Program organizational structure.

· Perform overall monitoring and management overview of the Application Remediation Program QRS System and QRS Webmaster application project to ensure timely progress and satisfactory completion of tasks and activities.

· Review and comment on written status reports and work plan/task schedule updates.

· Provide notice to the Vendor of inadequate performance; request, review and approve plans for corrective action.

· Review, approve, or require modification to the Vendor’s proposed test plans.

· Conduct operational readiness tests and require the Vendor to correct all deficiencies in the manner and time specified by DADS.

The selected Vendor shall perform turnkey remediation services for DADS. Turnkey services mean that the Vendor performs remediation and provides the fully functioning and tested QRS System and QRS Webmaster application that is ready to move into the DADS technical environment with minimal participation of DADS technical staff. The expected period of performance is anticipated as May/June 2008 through August 31, 2009. The Vendor shall propose a solution for the successful performance of this effort. The Vendor may propose new approaches or capabilities to functionality that would be beneficial and provide cost avoidance to the State of Texas during the Systems Development Life Cycle.

After contract award, DADS may require some changes to the QRS System and QRS Webmaster application. The Vendor must provide in its offer a separate hourly rate for any additional work that may be requested by DADS, and this rate will prevail for any additional work requested through the formal change management process for the duration of the contract term. See Appendix A – Cost Proposal.

The Vendor must perform work to support DADS objective to enter into a contract in which the Vendor shall:

· Perform all work within the United States. 

· Perform remediation of all of QRS System and QRS Webmaster application with minimal or no change to existing functionality of the existing system. 

2.3. General Requirements

DADS is seeking a qualified Vendor to provide remediation services for the QRS System and QRS Webmaster application (QRS System/QRS Web). There will be no enhancements to the existing SilverStream application as it is migrated to WebSphere 6.x and converted from Sybase to Oracle. Any issues or additional requirements will be addressed via the overall configuration management process (project change control process) for the project. The Vendor shall be responsible for design, development, implementation, installation, testing, and documentation associated with the remediation of the QRS System/QRS Web.

The Vendor shall provide all administrative, software, hardware, and personnel resources necessary for the support of this project. 

The Vendor must provide a comprehensive solution for managing the successful remediation of QRS System/QRS Web conforming to Service Oriented Architecture standards where applicable. 

The Vendor must outline in detail proposed timeframes using the DADS System Development Life Cycle and Project Management Life Cycle methodologies and include a description of tools as well as associated costs. 

The proposed solution must include testing in the HHSC/DADS environment. 

The proposed solution must adhere to:  

· Health and Human Services Commission’s Enterprise IT Enterprise Architecture  Standards

· DADS Standard Operating Procedure 1200 Scalable Project Management Methodology

· DADS Standard Operating Procedure 1700 Software Development Lifecycle

Standards and Standard Operating Procedures can be viewed at: (http://www.dads.state.tx.us/business/contracting/contract_ops.html)
2.4. QRS System and QRS Webmaster

2.4.1. Current environment

QRS Webmaster (QRS Web) is a SilverStream application that provides the public with information concerning the quality of Long Term Care service providers. The Quality Reporting System is accessible via the World Wide Web http://facilityquality.dhs.state.tx.us. No security or authentication is needed to access the Quality Reporting System (QRS). The Quality Reporting System Webmaster application requires user authentication. QRS is a high visibility system for DADS and must be available on a 24 hour per day basis. Since this system is available for public use, the user interface must be accessible via the lowest common denominator for browser access and should meet accessibility requirements for the visually impaired. See State Website guidelines at:   http://www.dir.state.tx.us/standards/srrpub11.htm 

The Quality Reporting System Webmaster provides administrative and content management functions and is used for refreshing and publishing data to the production system (Quality Reporting System). The content manager can publish new data directly to the production system or revert to the previous data set. It can also publish web page changes or revert to the previous web pages, independent of the data publish. Web pages can be created, changed or deleted. The existing QRS System/QRS Web architecture allows the addition of new data with minimal changes via QRS Web and without having to deploy new QRS code.
Both the Quality Reporting System and the Quality Reporting Webmaster application share a common Sybase database. The Sybase database is approximately 1 Gigabyte with 40 tables, including code tables that are maintained by the webmaster, data tables, summary and staging tables. QRS is relatively static data which is updated on a monthly basis using Perl script. The overall architecture of the QRS system has not been modified since 2001. However, new data streams have been added consistently without having to modify the architecture or do additional application deployments. 

The QRS System is in SilverStream version 3.7 and requires the use of legacy Windows operating systems (specifically Windows NT) in order to function. 
Perl scripts are run nightly to read Central Data Repository (CDR) and manipulate and load data into the QRS Sybase database. 

The QRS Webmaster application consists of six major screens. The purpose of each screen is described briefly below.

· Page List –The Page List screen lists all of the Web pages (JSP files) for the QRS website. 
· Image List – The Image List screen lists all of the images for the QRS website. 
· Code List – The Code List screen is where different editors are accessed to add, update, or delete codes in the QRS code tables.

· Publisher – The Publisher screen is where data load options can be set, and Web pages can be previewed and published. It is also possible to make the QRS Website inactive. This screen is used to test and/or publish new QRS data, new QRS Web pages, or both.
· New Password – Change a user’s password.

· Log Out – Log out of the application and disconnect the browser.

The following statistics reflect the amount of requests for QRS system. Data represents the period of December 31, 2006 to May 20, 2007. 

Successful requests: 2,428,973 
Average successful requests per day: 17,357 
Successful requests for pages: 703,346 
Average successful requests for pages per day: 5,026 
Failed requests: 26,802 
Redirected requests: 76,455 
Distinct files requested: 58,708 
Distinct hosts served: 20,367 
Corrupt logfile lines: 20 
Data transferred: 9.49 gigabytes 
Average data transferred per day: 69.41 megabytes 

See Appendix B for current diagram of QRS and interfaces.

2.4.2. Data Load and Publish Diagram

The diagram below illustrates the relationship of the various components of the QRS System/QRS Web. 
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Limited technical documentation is available for this system. 

2.4.3. Future Environment 

The scope of the QRS System and the QRS Webmaster project is to migrate the existing functionality to conform to  J2EE standard technologies and use Service Oriented Architecture as applicable; specifically:

· To migrate the Sybase database to Oracle 

· To migrate the QRS Webmaster application currently in SilverStream to Websphere.
As a result of migration:

· The proposed architecture must maintain existing links to other websites such as the Health and Human Services website,

· The system must have 24 hour per day availability,

· The system shall be scalable, flexible and reliable,
· The system must have minimal client side overhead

· The system should accommodate new data feeds going forward without having to modify or deploy new code,
· The system should meet VPAT standards.

2.4.3.1. Tools

DADS will provide the ongoing maintenance of QRS System and QRS Webmaster placed into production at the HHSC/DADS environment. The Vendor’s remediation solution should be compatible with the following tools.

· IBM WebSphere Studio Application Developer (WSAD) 6.x Server

· Java Development Kit (JDK) 1.x

· Portal Server 5.x or above (if Portal API is used)

· Novell Directory Service (NDS) and Identity Management server available to hold User authentication data.

2.4.3.2. System Interface Requirements

See Appendix B for diagram of existing interfaces. The QRS System/QRS Web must maintain existing system interfaces after remediation.

2.4.3.3. Data Environments 

The Vendor must perform remediation offsite on the Vendor’s servers using DADS data imported from DADS snapshots. The following data environments are anticipated. The Vendor must prepare and deliver a test plan for DADS approval and include at least the following types of testing.

· Integration testing

· DADS testing on DADS servers by DADS SMEs

· User Acceptance testing

· Load And Stress Test

· DADS deployment

· Production

2.4.3.4. Scalability

The projected growth for the database is 10% per year. For the QRS System all layers should scale equally.

2.4.3.5. System Performance

The System shall provide the same or better performance based on the planned growth in the number of users without degradation of system performance and/or functionality, or regardless of staff system use. The Vendor should use caching of data to enhance performance. The system shall be deployed on a cluster environment. The caching mechanism shall manage the server cluster. See Section 2.4.1 Current Environment for statistics.

2.4.3.6. System Architecture Requirements

The Vendor’s solution must adhere to the following system architecture considerations for the QRS System:

	SAR Table 1

	1
	The application must be designed to be used in a clustered environment.

	2
	The application design must be implemented using Struts frame work. 



	3
	Use of resource bundles shall be considered to support Spanish and English text.



	4
	The Vendor must externalize controllable parameters into declarative configurations files or data base table to control aspects and business rules which may change.



	5
	The data access layer must use JDBC interface, and make use of data access layer such as IBATIS or similar better open source API.

	6
	The Vendor must not use browser plug ins.

	7
	The system must be able to support commonly used versions of web browsers.

	8
	The Vendor must use J2EE standards. The Vendor must not use vendor custom features without DADS approval.


The Vendor’s solution should adhere to the following system architecture considerations for the QRS System:

	SAR Table 2

	1
	JSF (Java Server Faces) should be evaluated for View layer. If there is no impact on performance or reliability JSF should be used. Use JSP to build View.

	2
	Tiles frame work should be used to maintain consistent look and feel.



	3
	The code should be thread safe and minimize synchronization.



	4
	IBATIS should be used to fetch and store data into database.

	5
	Use log4j API for logging. Logging should be built into code so that log statements can show flow of code path and value of main objects for debugging purpose. The logging would only turn on by setting flags (warning, debug, error). Each logical piece of code (collection of classes) would have a separate logger, so that individual component logs could be turned on or off. Default should be logging turned off until flags are set in the properties file.



	6
	The Vendor should incorporate JUnit test modules for each unit of code.



	7
	The Vendor should use JNDI to locate resources on the application server.

	8
	The Vendor should adhere to the accessibility guidelines: See State Website guidelines at:   http://www.dir.state.tx.us/standards/srrpub11.htm.




The Vendor’s solution must adhere to the following system architecture for QRS Webmaster application; these requirements are in addition to the QRS system requirements identified in the SAR tables 1 & 2. 

	SAR Table 3

	1
	The Vendor must use J2EE security to secure access based on roles.


The Vendor’s solution should adhere to the following system architecture considerations for the QRS Webmaster Application:

	SAR Table 4

	1
	The Vendor should evaluate portal server content management to implement functionality of QRS Webmaster application.


2.4.3.7. System Test

The Vendor shall perform system tests to demonstrate that the system is fully functional to support all operations and that all interfaces and operations are functional and stable prior to implementation.

The Vendor shall initially test QRS SYSTEM/QRS WEB in the Vendor’s environment. Upon completion of the Vendor’s initial testing, all software migrated by the Vendor shall be turned over to DADS to be tested in the DADS’ test environment in order to ensure proper validation of enterprise systems and applications prior to deployment into the production environment. The contractor shall be responsible for correcting errors identified during the DADS testing phase. The Vendor must allow sixty (60) calendar days for testing. 

2.4.3.8. Technical Deliverables for QRS System/QRS Web

The following technical deliverables shall be provided electronically and printed and submitted to the DADS Project Manager or designee for approval. Each deliverable shall be written in a complete, clear, explicit, and precise manner without any errors, omissions, or inconsistencies. Each deliverable shall include, as necessary or appropriate, such additional materials as flow charts, diagrams, project management charts, and explanatory tables to assist DADS in thoroughly understanding and evaluating the Vendor’s respective deliverables. DADS will review and approve all written deliverables.

 Technical Deliverable 1 – Implementation Plan

This deliverable shall include as applicable: (1) a high level project schedule that identifies milestones and target dates; (2) a description of the System and its characteristics, including detailed system diagrams showing all of the individual components for each layer of the proposed solution for the development, test, and production environments; (3) a description of the framework, data flow, individual components, and integration of hardware and software at all layers of the proposed solution; (4) an overview of how the system meets the functional and technical requirements; (5)  a description of any programming languages, engines, and automated tools to be used; (6) a description of the proposed hardware and software to be provided; (7) a description of the development methodologies as applicable to SOP 1700 SDLC and project management tools to be used. This deliverable is due no later than sixty (60) calendar days after Contract Award.

Technical Deliverable 2 – System/Software Design Document

This deliverable shall include as applicable: (1) System type definitions (e.g. connections between an application and a database); (2) System schematics, data model and a complete data dictionary; (3) a System specification document; (4) specification of proposed data migration strategy; (5) specifications for System controls (e.g., password access, recovery and restart); (6) specifications for user interface; (7) specification for security, backup, and recovery in conjunction with the State Data Center’s procedures. This deliverable is due no later than ninety (90) calendar days after Contract Award.

Technical Deliverable 3 – System Test Plan

This deliverable shall include: (1) detailed system test plan. This deliverable is due no later than 60 calendar days prior to system implementation.

2.4.4. Project Organization Chart

The Vendor must provide with its response a project organization chart showing the relationships and roles of proposed key personnel. The organizational chart must detail the number and general title of the key staff and provide some details as to the number of key technical staff that will be available to the project. The organizational chart must be included in the Vendor’s Offer.
2.4.5. Project Team Organization

The Vendor must describe its organizational approach to ensure that this project is successful. The Vendor must describe where within the Vendor’s organization this project team reports.

2.4.5.1. Roles and Responsibilities

The Vendor must describe the roles and responsibilities for the prime Vendor and any subcontractor roles in accomplishing this program. The Vendor shall describe what roles are expected from DADS. 

2.4.5.2. Program/Project Manager Qualifications

The Vendor must assign a Project Manager (PM) to be the Vendor’s key point of contact with the DADS Program Manager. The Vendor’s Project Manager must be, responsible for all coordination within its company until the solution is implemented, and accepted. The Vendors Project Manager is responsible for the quality and efficiency of the work performed under this RFO, to include both technical issues and business processes. The Vendor must provide a brief summary of relevant qualifications for the Project Manager and include the Project Manager’s resume in its Response. 

The PM should possess the following skills and attributes:

· Demonstrated experience managing technical projects that included software development or migration and web-based systems; 

· Excellent written and verbal communication skills, including experience in presenting material to senior management and proficiency in the use of Project Management tools and procedures and Microsoft Office applications;

· Managerial experience leading a project of similar size and scope to the QRS/QRSW project requirement;

· Proven skill in resource utilization, problem resolution, and risk management;  

· Ability to manage projects within estimated cost while delivering on schedule.

The PM must possess the following qualifications:

· Must have seven (7) years of experience managing large application remediation projects or migration projects from legacy technologies to newer technologies and platforms, such as Oracle and web-based technologies.

· Must have managed or performed a large scale migration within the last three (3) years.

· Must possess current knowledge of and be experienced in applicable professional standards for project management. 

· Must be knowledgeable and experienced in the best practices and standards for Project Management and System Development Life Cycle Methodologies.

· Must have excellent oral and written communications skills and the ability to communicate effectively with people on all levels.

2.4.5.3. Key Personnel Qualifications

The Vendor shall provide a brief summary of relevant qualifications and include resumes for all key personnel. 

Technical Lead or Technical Architect

The Vendor should identify a Technical Lead or Technical Architect. The Technical Lead is responsible for the quality and efficiency of the work performed under this RFO, to include both technical issues and business processes. It is desirable that the Technical Lead possess the following skills and attributes:
· Demonstrated experience in the development and enhancement of systems similar in size and scope to the QRS/QRSW application.

· Demonstrated experience in the design, implementation, and maintenance of databases similar in size and scope.

· Proven successful experience in use of Service Oriented Architecture standards or emerging technologies, such as Oracle and Websphere. 

2.4.5.4. Other Staff Qualifications

The Vendor must provide a description of the qualifications and role of other staff that are proposed for this project. 

2.5. Program Management

The Vendor shall designate a point of contact (POC) as the Project Manager (PM) for DADS use in communicating issues, concerns, or problems relating to the Application Remediation Program Quality Reporting System/Quality Reporting Webmaster application (QRS System/QRS Web). This person shall have the authority to commit the Vendor’s resources and make decisions for the Vendor’s organization in response to DADS issues, concerns, or problems and shall be one of the “Key Personnel” on the project. The PM shall be readily available to respond to DADS questions, concerns, and comments, as well as be proactive in alerting the DADS to potential contractual and project issues. Although DADS staff may coordinate with other Vendor staff, this POC shall serve as the single Vendor representative responsible for resolving all issues, concerns, and problems related to all tasks on this project.

The Vendor project manager shall work with the DADS program manager to ensure all project activity is in compliance with DADS SOP No. 1200 “Scalable Project Management Methodology” and the Department of Information Resources “Project Management Policy.”  The Vendor shall complete all mandatory review gates in the project management life cycle so that project performance is evaluated at regular intervals and timely, corrective action is taken, if needed, and decisions are documented for audit.

2.5.1. Coordinate Program Kick-off Meeting

The Vendor shall schedule, coordinate, and participate in a kick-off meeting within five (5) business days of contract award. At a minimum, kick-off attendees shall include principal Vendor staff, the DADS Project Manager, Technical Lead, other key DADS personnel, and the DADS Contract Manager. Upon completion of the kick-off meeting, the Vendor shall prepare and distribute meeting minutes and action items within two (2) business days to the DADS Program Manager. 

2.5.2.   Initial Project Plan 

At the kick-off meeting the Vendor shall present their initial project plan for the Application Remediation Program QRS System/QRS Web. Included in the plan shall be the Vendor staffing plan, including the key point of contact and technical point of contact, timelines, general operating procedures, and any additional information deemed relevant by the DADS Program Manager. 

Based on information from the kick-off meeting, the Vendor shall update and submit an initial Project Management Plan Draft. 

2.5.3. Project Plans

2.5.3.1. Project Management Plan (PMP)

The Vendor shall develop and maintain throughout the performance of the Contract, a Project Management Plan (PMP) that must include a high level project schedule that identifies milestones and target dates. The Vendor shall deliver a draft PMP within 30 calendar days after the Project Kickoff Meeting and an updated PMP as required. The PMP shall include a detailed project schedule of work to be performed, associated time-lines shall result in the QRS System and QRS Webmaster Application being fully functional in the HHSC/DADS production environment on or before August 31, 2009; and top level (e.g. summary) information as well as any additional information deemed relevant by the Vendor or requested by the DADS Project Manager. 

 Schedule and Critical Milestones  

 PERT Chart identifying the critical path

 Work Breakdown Structure (WBS)

  Task dependencies and interrelationships

 Staffing Plan

 Key deliverables

 Budget information per the DADS request

 Configuration (Change Request) Management Plan 

 Quality Assurance (QA)/Quality Control (QC)

The PMP shall be detailed, comprehensive, and identify all of the activities to be undertaken to migrate QRS System/QRS Web identified in this Request for Offer   Accompanying text shall clearly describe each activity, and describe the roles of key Vendor staff. Also, the responsibilities of DADS for review and approval of major milestones and deliverables shall be clearly identified.

The Vendor shall adhere to DADS SOP 1200 “Project Management Life Cycle Methodology” (http://www.dads.state.tx.us/business/contracting/contract_ops.html) and the Texas Project Delivery Framework methodology in preparing its work-breakdown structure (WBS). More information about the Texas Project Delivery Framework can be found at www.DIR.state.tx.us. The plan must be accessible via Microsoft Project 2003. 
The Plan’s detailed WBS shall delineate all activities requiring at least a staff-week effort, identification of all staff categories to be used in the effort, and critical path identification. The WBS shall be identified to at least the level required to discretely identify schedule, performance, and cost. 

The Project Management Plan shall also describe the technical approach, organizational resources and management controls to be employed to meet the cost, performance and schedule requirements throughout the Contract execution.

Where the Vendor identifies deviations from the Plan, the Vendor shall provide the supporting rationale necessitating the deviation in a written submission to the DADS Program Manager or designee.

The Vendor shall keep the PMP up-to-date, at a minimum, on a monthly basis or more frequently if requested by the DADS Program Manager. The Vendor shall be prepared to provide a briefing about any plan content to the DADS Executive Sponsor on short notice (within 24 hours). The Vendor shall manage and track the progress/status of each task and document these findings in the PMP. Task tracking shall support status reporting to the DADS Program Manager and Executive Management, performance measurement, and workload management.

The project plan must utilize and reflect the stage gates as indicated by the Department of Information Resources’ Texas Project Delivery Framework. More information can be found at www.DIR.state.tx.us . See section 2.5.3.2 Gated Approach.
The Vendor’s offer must include a proposed work plan and schedule that includes a WBS clearly delineating the SDLC phases of the project and adhering to the PMLC gates.

In addition, Vendor’s Offer must include a governance model that addresses how the

Vendor will interface with DADS governance structure to administer this contract. This includes, but is not limited to:

· Periodic Status Meetings (frequency to be determined) by the DADS Program Manager.
· Submission schedule for testing and validation results prior to implementation.
2.5.3.2. Gated Approach

The Vendor shall use gates as per the Department of Information Resources (DIR) Texas Project Delivery Framework and HHSC/DADS project management guidelines within the project work plan. This approach shall include the following criteria:

· Gates are decision points that precede every phase. Unless specific criteria have been met, as evidenced by certain approved deliverables, the project shall not move forward into the next phase.

· The gate shall provide an opportunity for DADS and the Vendor to review the deliverables included in the phase and to determine whether the project is on target and the deliverables are acceptable.

· The gate sessions will be attended by the DADS Project Management Team, selected stakeholders and the Vendor’s management team. Conditional approval of deliverables will occur as the deliverables are submitted; however, acceptance of the deliverables will occur at the gate sessions. The DADS Program Manager will provide written conditional approval to allow the project to move forward into the next phase. 

2.5.3.3. Quality Approach 

The Vendor shall assure quality results by validating, measuring, and documenting the quality of the deliverable. The Quality Approach must include at a minimum the following elements:

· Quality Planning—identifying which quality standards are relevant to the project and determining how to satisfy them.

· Quality Assurance—evaluating overall project performance on a regular basis to provide confidence that the project will satisfy the relevant quality standards.

· Quality Control—monitoring specific project results to determine if they comply with relevant quality standards and identifying ways to eliminate causes of unsatisfactory performance. 

The Vendor’s response should include specific strategies for ensuring quality in the remediation of the QRS System/QRS Web system.
2.5.3.4. Risk Management Plan

The Vendor’s response must describe its approach for identifying, measuring and planning for risk mitigation. The Vendor shall identify and assess potential risks to the project and identify any applicable and/or appropriate actions to avoid, mitigate, or manage those risks. This shall include the following:

· Provision of the appropriate methods, tools, and techniques for active identification and assessment of project risks.

· Development of risk avoidance, mitigation, or management strategies.

· Monitoring and reporting of risk status throughout the life of the project.

The Vendor must provide a risk management plan 30 calendar days after contract award. Refer to the Department of Information Resources’ Texas Project Delivery Framework. More information can be found at www.DIR.state.tx.us.

2.5.3.5. Change Management Plan

The Vendor’s response must describe its approach for managing changes. The Vendor shall include a description of any tools that will be used for managing change. The Vendor must provide a change management plan 30 calendar days after contract award. Refer to the Department of Information Resources’ Texas Project Delivery Framework. More information can be found at www.DIR.state.tx.us.

2.5.3.6. Communications and Coordination Management

Vendor’s response must describe its approach for communications and coordination management. The Vendor’s communication plan shall facilitate organizational communication and contain strategies for keeping the DADS Project Manager and executives informed. The DADS Program Manager and Sponsor will review and approve this plan. The Vendor shall be responsible for leading project activities in accordance with the plan. The Vendor must provide a communications and coordination management plan 30 calendar days after contract award. Please refer to the Department of Information Resources’ Texas Project Delivery Framework. More information can be found at www.DIR.state.tx.us.

2.5.3.7. File and Database Conversion Plan

The Vendor must describe its approach for file and data conversion. The Vendor must provide a file and database conversion plan 90 calendar days after contract award. Refer to 2.4.3.8.

2.5.3.8. Knowledge Transfer/Training Plan

The Vendor’s response must describe its approach and methodology for knowledge transfer to DADS staff in its response.  Knowledge transfer is defined as transferring knowledge from one individual to another by means of mentoring, training, documentation, and other collaboration.
2.5.3.9. Applicable DIR & Statewide Standards

The Selected Vendor will be required to comply with all applicable DIR Standards found in Government Code Texas Administrative Code, Title 1 Administration, Part 10 Department of Information Resources. As part of the response, the Vendor will need to state whether they will comply with these applicable standards and in particular, how the Vendor will comply with Chapters 201, 201, 206, and 216 in Part 10 of the DIR Standards. (The Texas Administrative Code can be referenced at: www.sos.state.tx.us)

2.5.4. Project Timeline

The Vendor must provide a Gantt chart showing the project timelines for each major activity of the system development methodology lifecycle with its response.

2.5.5. Prepare a Monthly Status REPORT (MSR)

The Vendor shall provide a Monthly Status Report (MSR). The MSRs shall focus on contractual issues, such as finances, performance, personnel, and innovative ideas by either the Vendor or DADS that may affect schedules, and shall recap all problems, issues, concerns, and actions taken over the report period. The format of the MSRs shall be agreed to by the Vendor and DADS after contract award. The Vendor shall arrange a meeting with the DADS Program Manager or assigned personnel within thirty (30) calendars days of award to discuss and approve the format of the MSRs and the specific due date for each month. 

2.5.6. Convene In-Progress Reviews 

The Vendor shall participate in monthly in-progress reviews that provide the DADS Program Manager and other relevant DADS personnel with current and planned activities for the major task areas. The Vendor shall present the updated Program Management Plans and Status Reports to the DADS Project Manager as well as orally upon request, summarizing the most salient aspects of both reports. Additionally, the In-Progress Reviews shall serve as an opportunity for the Project Manager to ask project related questions and discuss project problems/successes for planning purposes. The Vendor shall provide copies of the documents to be presented and discussed at the In-Progress Review to the DADS Program Manager at least three (3) business days before the In-Progress Review. The Vendor shall coordinate the IPR schedule with the DADS Program Manager. 

2.5.7. Documentation Support 

The Vendor shall develop, update, and maintain project and technical documentation in accordance with DADS SOP 1200 PMLC and SOP 1700 SDLC as applicable. The Vendor shall ensure that all deliverables are clear, concise, and error-free.

2.6. Technical Solution 

2.6.1. Data Integrity 

Data integrity is critical to the success of this project and the ongoing support and maintenance of the systems by DADS. To ensure data integrity, the Vendor should describe the procedures and methodology that will be used to ensure data integrity. Discuss what methods will be used to preserve semantics, data history, and referential integrity and data types.

The Vendor shall describe the methods it will use to ensure data integrity for the following:
· Data reference tables 

· Business rules incorporated into the database structure 

· Field edits 

· Numeric fields 

· Date fields 

· Addition of values to reference tables 

· Key values 

· Special characters 

2.6.2. Data Migration

Describe methodology and process for ensuring knowledge transfer to DADS technical lead/staff during data migration activities. Describe high level migration plans, including testing activities. 

The Vendor shall develop a map outlining the differences between the current table and element name versus the new table and element name. Values residing in the existing databases may or may not be used or may be changed in the new system. When this is the case, this shall also be defined on the map for outlining the differences between the data values. Elements of data migration to be provided are:
· Map of elements from the existing structures to the new structure;

· Map of table element values from the existing structures to the new structure;

· Default values for new elements that do not exist in the current structures;

The Vendor shall migrate all data in the QRS System/QRS Web system. 

The exact timing of when the migration occurs must also be defined to ensure no data is lost between the systems, this will be agreed upon with DADS Program Manager. Programs and/or utilities to transfer the data shall be identified, developed and thoroughly tested. This shall ensure both the method of transferring the data as well as the integrity of the transferred data. User sign-off is required before the migration can be considered complete.

The following assumptions are made about the QRS System/QRS Web data migration:  

· Parallel systems will be maintained until all system and user acceptance testing is complete.

· Migrated data will retain value formats from legacy systems where possible.

· Production migrated data will retain value formats if they have not changed in the design phase and convert where value formats have changed in the design phase.

2.6.3. Data Dictionary 

The Vendor is required to deliver a data dictionary at system turnover to DADS of the QRS System/QRS Web. The Vendor shall produce an end user data dictionary—a read-only file that details the attributes for a database and defines their relevant characteristics. 
The data dictionary should contain:

· Application perspective data element name

· Short and long description

· Field name

· Data type

· Whether null values are allowed

· Default value

· Database table references

· Source of the data

The data dictionary will also contain table specific information such as (but not limited to) table name, owner, primary key, and links to list of column names.

The Vendor shall provide for inspection and approval a design document that shows the database schema represented as an object relationship diagram following the Unified Modeling Language (UML) notation. 

2.7. System Architecture

The following are architectural considerations:

· The system must be web-enabled.

· The system must have a client user interface that operates within the most recent versions of commonly used web browsers and should meet accessibility standards.

The Vendor should provide a detailed list of software and hardware required for the solution being proposed. 

The system should use Service-Oriented Architecture (SOA) technology standards as applicable.

2.7.1. SDLC Methodology - SOP 1700

The Vendor’s technical methodology shall adhere to best practices for the Systems Development Life Cycle and DADS SOP 1700 for SDLC as applicable. See Section 2.3. The Vendor shall include a minimum of four (4) weeks of testing.

2.7.2. Testing and Validation

The Vendor must outline the approach to performing all required data conversion activities associated with QRS System/QRS Web, and testing system functionality, including the confirmation of data conversion requirements and development of a comprehensive data conversion plan. The Vendor shall lead the data conversion and loading effort. DADS, in conjunction with the Vendor, will be responsible for building conversion crosswalks and verifying the accuracy of the converted and loaded data.

2.7.3. Implementation

The Vendor shall perform a full Installation test of the delivered system. The installation test shall include complete sequential testing of all modules of the delivered system. DADS will test the application systems in accordance with agreed upon standards prior to acceptance. 

2.7.4. Transition Plan

The Vendor must outline the approach to performing all required data conversion activities associated with the project in its response, including the confirmation of data conversion requirements and development of a comprehensive data conversion plan. The Vendor shall lead the data conversion and loading effort. DADS, in conjunction with the Vendor, will be responsible for building conversion crosswalks, and verifying the accuracy of the converted and loaded data.

2.7.5. Statewide DataCenter Services

This section provides a high-level overview of HHSC/DADS infrastructure environment. The

Selected Vendor will be expected to coordinate their migration efforts with these

infrastructure arrangements and with DADS Program Manager.
In accordance with House Bill 1516, passed by the 79th Texas Legislature Regular Session (R.S.), the Department of Information Resources (DIR), a State of Texas agency, is responsible for assisting agencies in meeting their IT requirements by providing services, which includes a statewide data center consolidation effort. In November 2006 the Texas Department of Information Resources (DIR) executed a contract with IBM for Data Center Services (DCS). The seven-year contract centralizes and improves service, security, and disaster recovery capability. For more information please refer to http://www.dir.state.tx.us/datacenter/index.htm Services under the DIR DCS contract are not itemized by the quantity or capacities of servers (e.g., number of CPUs), but rather on the total and type of services provided. The customer (state agency) specifies the processing requirements and the service provider (data center Vendor) will configure the necessary resources to meet those requirements. In addition, the customer’s data storage is billed according to a “pay for actual use” model.

HHSC/DADS no longer purchases hardware or software directly from a Vendor. Hardware and software purchases necessary for the design and implementation phase will be acquired through the DIR catalog, in accordance with H.B. 1516 (2005), to ensure adherence to state government standards and efficient pricing.

The Vendor will be required to follow Incident and Change Management processes currently utilized by DADS and Team for Texas for all aspects of the project, including but not limited to, installation, configuration, testing, and promotion of code and databases into production. The Vendor will work closely with Team for Texas, the provider of infrastructure and physical database services, adhering to all policies and procedures related to such services.

2.8.   Cost Offer 

Vendor should list any assumptions made in developing the cost proposal. Cost proposals must specify a fixed cost for all deliverables and services to be provided by the Vendor, allocating a percentage of the total cost across the required deliverables and the remainder for other goods and services required by this RFO.

Vendor should also identify a time and materials hourly rate that will remain in effect for the duration of the contract should DADS require additional services and/or changes to QRS System/QRS Web. 

The pricing for the required services is to be presented only in the format set forth in Appendix A of the RFO. Pricing information shall include all costs associated with providing the required services and must be submitted in a separate, sealed envelope clearly marked as such, and be attached to the original offer only. The cost proposal submitted with the RFO must be valid for sixty (60) days from date of submission. The cost proposal must be signed by an authorized representative of the Vendor.

 Costs agreed to in the resulting contract shall be firm and remain constant through the life of the contract. 

The Vendor shall not disclose its cost proposal or other cost information in the body of the written offer. Including cost information in the written offer may be cause for

disqualification.

2.9. Performance Measures and Associated Remedies  

 DADS will monitor the performance of the contract issued under this RFO. All services and deliverables under the contract shall be provided at an acceptable quality level and in a manner consistent with acceptable industry standard, custom, and practice.

The Vendor shall agree to provide work and deliverables that conform to high professional standards. At the start of the project and continuing thereafter, the Vendor and the DADS Program/Project Manager will agree to a detailed list of deliverables, including when necessary, specifics of format and content. Standards will be established and agreed upon. All deliverables will be evaluated prior to acceptance in order to confirm that they meet requirements.

3. General Instructions and Offer Requirements
3.1.   Vendor Conference

HHSC/DADS will hold a Vendor conference for this procurement on March 3, 2008. The Vendor Conference will be held at 701 W. 51st Street, Austin, Texas  78751 at 9:00 a.m. to noon in room 460 W.  Refer to Section 3.2, below, for instructions for submitting questions and comments regarding the RFO.

3.2.   Questions and Comments  

All questions and comments regarding this RFO should be sent to the HHSC Point of Contact (see Section 1.2). Questions must reference the appropriate RFO page and section number, and must be submitted by the deadline set forth in Section 1.3. HHSC will not respond to questions received after the deadline. HHSC’s responses to Vendor questions will be posted to the ESBD website.  HHSC reserves the right to amend answers prior to the “Offer due” deadline.

Vendors must notify HHSC of any ambiguity, conflict, discrepancy, exclusionary specification, omission, or other error in the RFO by the deadline for submitting questions and comments. If a Vendor fails to notify HHSC of these issues, it will submit an offer at its own risk, and if awarded a contract: (1) shall have waived any claim of error or ambiguity in the RFO or resulting contract, (2) shall not contest HHSC’s interpretation of such provision(s), and (3) shall not be entitled to additional compensation, relief or time by reason of the ambiguity, error, or its later correction.

3.3.   Modification or Withdrawal of Offer
Prior to the offer submission deadline set forth in Section 1.3, a Vendor may: (1) withdraw its offer by submitting a written request to the HHSC Point of Contact, or (2) modify its offer by submitting a written amendment to the HHSC Point of Contact. HHSC may request offer modifications at any time.

HHSC/DADS reserves the right to waive minor informalities in an offer and award a contract that is in the best interest of the State of Texas. A “minor informality” is an omission or error that, in HHSC’s determination, if waived or modified when evaluating offers, would not give a proposer an unfair advantage over other proposers or result in a material change in the offer or RFO requirements. When HHSC determines that a offer contains a minor informality, it may at its discretion provide the Vendor with the opportunity to correct.

3.4.   News Releases

 Prior to tentative award, a Vendor may not issue a press release or provide any information for public consumption regarding its participation in the procurement. After tentative award, a Vendor must receive prior written approval from HHSC/DADS before issuing a press release or providing information for public consumption regarding its participation in the procurement. Requests should be directed to the HHSC/DADS Point of Contact identified in Section 1.2.

This Section 3.4 does not preclude business communications necessary for a Vendor to develop an offer, or required reporting to shareholders or governmental authorities. 

3.5.   Incomplete Offers

HHSC/DADS may reject without further consideration an offer that does not include a complete, comprehensive, or total solution as requested by the RFO.

3.6.   State Use of Ideas

HHSC/DADS reserves the right to use any and all ideas presented in an offer unless the Vendor presents a valid legal case that such ideas are trade secret or confidential information, and identifies the information as such in its offer (see Section 3.13). A Vendor may not object to the use of ideas that are not the Vendor’s intellectual property and so designated in the offer that:  (1) were known to HHSC/DADS before the submission of the offer, (2) were in the public domain through no fault of HHSC/DADS, or (3) became properly known to HHSC/DADS after offer submission through other sources or through acceptance of the offer.

3.7.   Property of DADS

 Except as otherwise provided in this RFO or the resulting contract, all products produced by a Vendor, including without limitations the offer, all plans, designs, software, and other contract deliverables, become the sole property of DADS. 

After the final written report has been issued, the Quality Assurance Review team’s working papers shall be delivered to and become property of DADS Internal Audit. 

3.8.   Copyright Restriction

HHSC/DADS will not consider any offer that bears a copyright. 

3.9. Additional Information

By submitting a offer, the Vendor grants HHSC the right to obtain information from any lawful source regarding the Vendor’s and its directors’, officers’, and employees’:  (1) past business history, practices, and conduct, (2)  ability to supply the goods and services, and (3) ability to comply with contract requirements. By submitting a offer, a Vendor generally releases from liability and waives all claims against any party providing HHSC/DADS information about the Vendor. DADS may take such information into consideration in evaluating offers.

3.10. Multiple Responses

A Vendor may only submit one offer as a prime Vendor. If a Vendor submits more than one offer, HHSC/DADS may reject one or more of the submissions. This requirement does not limit a subcontractor’s ability to collaborate with one or more Vendors submitting offers.

3.11. No Joint Offers

HHSC/DADS will not consider joint or collaborative offers that require it to contract with more than one Vendor.

3.12. Use of Subcontractors 

Subcontractors providing services under the contract shall meet the same requirements and level of experience as required of the Vendor. No subcontract under the contract shall relieve the Vendor of the responsibility for ensuring the requested services are provided. Vendors planning to subcontract all or a portion of the work to be performed shall identify the proposed subcontractors. 

3.12.1. Key Personnel and Subcontractors

The qualifications of the personnel and subcontractors named in the Response are considered to be essential to performance of the Work. The Vendor shall provide DADS timely information on proposed substitutions of such key personnel. Proposed substitutions shall have comparable qualifications to those of the personnel or subcontractors being replaced. The Vendor shall not use any subcontractor, employee, supplier or other person or organization whether initially or as a substitute, against whom DADS has a reasonable objection. DADS retains the right to approve key personnel replacements.
The Vendor shall provide competent, suitably qualified personnel to perform the work. Vendor shall at all times maintain good discipline and order at the site of the work. Vendor shall require its employees to execute any confidentiality agreements, and any other required assignments, licenses or other instruments, and to provide information related to Intellectual Property, as may be necessary to effectuate the provisions of the Contract Documents. Vendor will, upon request of the DADS, obtain and provide background checks on personnel assigned to a DADS office.

3.13.  Texas Public Information Act

3.13.1. General Requirement for the Release of Offers 

Offers will be subject to the Texas Public Information Act (the Act), located in Chapter 552 of the Texas Government Code, and may be disclosed to the public upon request. Subject to the Act, Vendors may protect trade secret and confidential information from public release. If the Vendor asserts that information provided in the offer is trade secrets or other confidential information, the information must be clearly marked as such information in boldface type and include the words “confidential” or “trade secret” at top of the page. Furthermore, the Vendor must identify trade secret or confidential information, and provide an explanation of why the information is excepted from public disclosure on the Vendor Information and Disclosures form. 

HHSC will process any request from a member of the public in accordance with the procedures outlined in the Act. Vendors should consult the Texas Attorney General’s website (www.oag.state.tx.us) for information concerning the Act’s application to offers and potential exceptions to disclosure. 

3.13.2. Publication of Major Contracts

Texas Government Code §2177.052 requires HHSC to provide the copies of “major contracts” to the Comptroller of Public Accounts (CPA) and post information concerning these contracts on the Electronic State Business Daily. The law defines a “major contract” as a contract with an expected value of at least five million dollars, computed as the initial value of the contract or the total value of the contract after all potential term extensions. If the contract resulting from this procurement falls within the law’s definition of a “major contract,” the CPA will provide the public with access to all contract documents. This includes the offer, unless the Vendor can demonstrate that all or part of the offer is excepted from disclosure under the Texas Public Information Act. In such cases, the Vendor will be responsible for preparing, for HHSC’s approval, an appendix that describes the exempt information contained in the offer without disclosing its content, as required by Texas Government Code §2177.052(e). 

3.14. Instructions for Submitting Offers

3.14.1. Number of Copies 

Submit one (1) original and fifteen (15) copies of the offer and two CD-ROM Electronic versions compatible with Microsoft Word 2003. An authorized representative must sign the original hardcopy in ink.  HHSC will not accept telephone and facsimile offers. Any disparities between the contents of the original printed offer and the electronic offer will be interpreted in favor of HHSC/DADS.

3.14.2. Submission

Submit all copies of the offer to HHSC’s Enterprise Contracts and Procurement Services (ECPS) Division no later than 4:00 pm on March 17, 2008 CST. The outside of the package should include the RFO number and the response due date and time. Packages should not exceed 25 lbs per package. All submissions will be date and time stamped when received by ECPS. The clock in the ECPS office is the official timepiece for determining compliance with the deadlines in this procurement. HHSC reserves the right to reject late submissions. It is the Vendor’s responsibility to appropriately mark and deliver the offer to HHSC by the specified date.

Address for US, overnight and commercial and hand delivery mail:

Katherine Smith 

Texas Health and Human Services Commission

Enterprise Contract and Procurement Services

4405 North Lamar Blvd., 

Austin, TX 78756-3422

All offers become the property of HHSC/DADS after submission.

3.14.3. Additional Requirements

All offers must be:

· clearly legible;

· sequentially page-numbered and include the Vendor’s name at the top of each page;

· organized in the sequence outlined in Section 3.15;

· bound in a 3-ring binder;

· correctly identified with the RFO number and submittal deadline;

· responsive to all RFO requirements;

· typed on 8½ “ by 11” paper;

· in Arial or Times New Roman font, size 12 for normal text, no less than size 10 for tables, graphs and appendices; and 

· offers may not include materials or pamphlets not specifically requested in this RFO.

3.15. Format and Content  

The offer must consist of the following parts:

Part 1 – Business Offer 


Part 2 – Technical Offer

Part 3 – Cost Proposal

3.15.1. Part 1 – Business Offer
The Business Offer must include the following sections:

Section 1 – Executive Summary

Section 2 – Corporate Background and Experience

Section 3 – Project Work Plan

Section 4 – Value-added Benefits

Section 5 – Assumptions

Section 6 – Appendices

Section 7 – HUB Subcontracting Plan, if applicable

Section 8 – Certifications and Other Required Forms

3.15.1.1.   Section 1 – Executive Summary  

In this section, condense and highlight the content of the Business Offer to provide HHSC/DADS with a broad understanding of the Vendor’s approach to meeting the RFO’s business requirements. The summary must demonstrate an understanding of HHSC/DADS goals and objectives for this procurement.

3.15.1.2.   Section 2 – Corporate Background and Experience

This section details the Vendor’s corporate background and experience. If the Vendor proposes to use subcontractor(s), it must describe any existing or ongoing relationships with the subcontractor(s), including project descriptions. The section should include the following information:
1. Corporate Background and Experience
Describe the Vendor’s corporate background as it relates to projects similar in scope and complexity to the project described in this RFO. If the offer includes the use of subcontractors, include a similar description of the subcontractor’s corporate background.

Include a description and at least three (3) references from projects performed within the last five (5) years that demonstrate the Vendor’s ability to perform the required RFO services. Include contract dates and customer points of contact, address, and telephone number, from whom HHSC/DADS can obtain confirmation of Vendor’s performance. The Vendor must explain whether work was performed as a prime contractor or subcontractor. If the work was performed as a subcontractor, the Vendor must describe the scope of the subcontracting activities.

Describe significant instances of past delivery of same or similar migration services described in this RFO. Vendor shall list at least three (3) projects the Vendor managed and or participated in during the past three (3) years. Projects may have started before January 2005 but must have concluded before August 2007. Include descriptions of past delivery of similar migration services for governmental entities. If the Vendor has performed only one similar contract, include information on that contract and state that it is the Vendor’s only similar contract. If Vendor has no relevant past performance history, a Vendor must affirmatively state that it has no relevant, directly-related, or similar past performance history. If the Vendor does not indicate whether past performance history exists, the Vendor’s submittal may be considered ineligible for award. 

Vendor’s Client References. Using the format shown in the Client References table include complete information for client references for which the Vendor has delivered similar migration services as described herein. Vendor shall list client references for projects described in Table 1 as well as at least three (3) additional client references. Work performed for the three (3) additional references must have been performed between January 2004 and August 2007. 

The following shall not be included as references: 

· References whose names cannot be listed. 

· References whose names cannot be released under the Texas Open Records Act. 

· References that will not be willing to have their evaluations released under the Texas Open Records Act. 

Note: If references cannot be contacted because information supplied was erroneous or incomplete, those references will be counted as unsatisfactory and may result in the disqualification of the Response. 

If a Vendor does not provide all of the required references, the Vendor must affirmatively state the reason. Part of the procedure for selecting a Response will involve an agency employee calling the references and asking them questions related to their knowledge of the Vendor’s product and work. The Vendor should ensure that all of the points of contact are aware that they will be contacted.

Complete the Client References table with the following required information and submit with the Response (Vendor may add additional space and/or pages to the table as needed): 

Provide reference information in the following format:

	Table 1 -  Client Reference 

	Project No. 

	Client Company (or Agency) Name & Address 

	Client Contact Name 

	Client Contact Telephone Number and Email address 

	Project Name & Description 
	Maximum response: one attached page 

	Project Duration 

	Client Project Manager Name 

	Responder Project Manager Name 

	Total Project Budget 

	Scope of Services Performed by Responder 
	Maximum response: one attached page 

	Responders Role in the Project 
	Maximum response: one attached page 

	Use of Subcontractors 
	Maximum response: one attached page 

	Schedule 
	Maximum response: one attached page 

	Similarity to DADS project 
	Maximum response: one attached page 

	
	


Describe the Company’s financial, physical, equipment and other resources the Vendor deems necessary to fulfill the requirements of the scope of work. Provide a general explanation and/or chart which specify project leadership and reporting responsibilities and indicates which team members will interface with DADS project management. 

If the offer includes the use of subcontractors, include a similar description of each subcontractor’s corporate background and experience.

2. Management Approach

The Vendor shall describe the management approach to achieve the requirements identified in Section 2 – Mission Results/Scope of Work. The management approach shall clearly describe the following: 

· The Vendor’s approach for providing program management support, process management and control, organizational structure, project status and program metrics and corrective actions.
· The Vendor’s management methodology for handling lines of authority and communication,   organizational structure, and problem resolution methodologies. Discuss how Contractor personnel will be held accountable for performance. 

· The Vendor’s approach to risk management during the remediation (to include transition to DADS) from both a technical and management perspective and the planned actions to mitigate or eliminate risks.

3. Résumés of Key Personnel

Identify and describe the Vendor’s and its subcontractor’s proposed labor skill set and provide résumés of all proposed key team personnel. Vendor must specify key professional staff noting each individual’s title and responsibility on the project team. Résumés must demonstrate experience and training relevant to the position proposed. Résumés should include work on projects cited under the Vendor’s corporate experience, and the specific functions performed on such projects. Each résumé should include at least three (3) references from recent projects. References may not be the Vendor’s or subcontractor’s employees. Note: The Vendor’s key individuals proposed for the project must be available to begin work on the start date designated in Section 1.3 Procurement Schedule. 

The Vendor must identify a Project Manager (PM) to serve as DADS primary point of contact and to provide overall supervision and direction for all Vendor personnel assigned to the QRS System/QRS Web project. The PM is responsible for the quality and efficiency of the work performed under this RFO, to include both technical issues and business processes. The PM should possess the following skills and attributes:

· Demonstrated experience managing technical projects that included software development or migration and web-based systems; 

· Excellent written and verbal communication skills, including experience in presenting material to senior management and proficiency in the use of Project Management tools and procedures and Microsoft Office applications;

· Managerial experience leading a project of similar size and scope to the QRS System/QRS Web project requirement;

· Proven skill in resource utilization, problem resolution, and risk management;  

· Ability to manage projects within estimated cost while delivering on schedule

The PM must possess the following qualifications:

· Must have seven (7) years of experience managing large applications remediation projects or migration projects from legacy technologies to newer technologies and platforms, such as Oracle and web-based technologies.

· Must have managed or performed a large scale migration within the last three (3) years.

· Must possess current knowledge of and be experienced in applicable professional standards for project management. 

· Must be knowledgeable and experienced in the best practices and standards for Project Management and System Development Life Cycle Methodologies.

· Must have excellent oral and written communications skills and the ability to communicate effectively with people on all levels.

The Vendor should identify a Technical Lead or Technical Architect. The Technical Lead is responsible for the quality and efficiency of the work performed under this RFO, to include both technical issues and business processes. It is desirable that the Technical Lead possess the following skills and attributes:
· Demonstrated experience in the development and enhancement of systems similar in size and scope to the QRS System/QRS Web application.

· Demonstrated experience in the design, implementation, and maintenance of databases similar in size and scope.

· Proven successful experience in use of Service Oriented Architecture standards or emerging technologies, such as Oracle and Websphere. 

For each reference include:

· Contact Name

· Company or Agency Name

· Address

· Telephone number 

· Email address

· Brief Description of services (i.e., project) performed for the reference (include project name, project duration, description of whether the project was completed as originally scheduled, and role on the project (primary contractor, sub-contractor, technical support, consultant, or other.)

4. Financial Capacity  

Vendors are not required to submit evidence of financial capacity with their offers. HHSC reserves the right to request such information at a later date.

5. Corporate Guarantee

If the Vendor is substantially or wholly owned by another corporate (or other) entity, HHSC reserves the right to request that such entity unconditionally guarantee performance by the Vendor in each and every term, covenant, and condition of the contract as executed by the parties. 

6. Bonding  
DADS reserves the right to require the Vendor to procure one or more performance, fidelity, payment or other bond, if during the term of the contract, DADS in its sole discretion determines that there is a business need for such requirement.

3.15.1.3.   Section 3 – Project Work Plan

Describe the Vendor’s proposed processes and methodologies for providing all components of the Mission Results/Scope of Work described in Section 2. The Project Work Plan must include a detailed project schedule of work to be performed and associated time-lines that will result in all of the identified projects to be completed by August 31, 2009. The Project Schedule should identify each of the major deliverables. 

3.15.1.4. Section 4 – Value-added Benefits

Describe any services or deliverables that are not required by the RFO that the Vendor proposes to provide at no additional cost to HHSC/DADS. Vendors are not required to propose value-added benefits, but inclusion of such benefits may result in a more favorable evaluation. 

3.15.1.5. Section 5 – Assumptions

State any business, economic, legal, programmatic, or practical assumptions that underlie the Vendor’s response to the Business Offer. DADS reserves the right to accept or reject any assumptions. All assumptions not expressly identified and incorporated into the contract resulting from this RFO are deemed rejected by DADS.

3.15.1.6.   Section 6 – Appendices

Vendors are not required to submit appendices to the Business Offer.
3.15.1.7.   Section 7 – HUB Subcontracting Plan  

Vendors are required to submit Historically Underutilized Business (HUB) Subcontracting Plans with their offers.

3.15.1.8.   Section 8 – Certifications and Other Required Forms

Vendors must submit the following required forms with their offers:

· Child Support Certification;

· Debarment, Suspension, Ineligibility, and Voluntary Exclusion of Covered Contracts;

· Federal Lobbying Certification;

· Nondisclosure Statement; 

· Required Certifications; and

· Vendor Information and Disclosures.

The required forms are located on HHSC’s website, under the “Business Opportunities” link. http://www.hhsc.state.tx.us/about_hhsc/Contracting/RFO_attch/attach.html. HHSC encourages Vendors to carefully review all of these forms and submit questions regarding their completion prior to the deadline for submitting questions (see Section 1.3).

3.15.2. Part 2 – Technical Offer 

The Technical Offer must include a description of the following system components, at a minimum:

Section 1 - Proposed Technical Solution

Section 2 - Technology Architecture

Section 3 - System Availability and Capacity

Section 4 - Software and Hardware Components

Section 5 - Systems Integration  

Section 6 - System Security and Disaster Recovery

Section 7 - Value-added Benefits

Section 8 - Assumptions

Section 9 - Appendices

3.15.2.1. Section 1 - Technology Architecture

Vendors must provide a detailed description of the proposed technical solution, which must support all business activities and requirements described in the RFO. The Technical Offer must reflect a clear understanding of the nature of the work undertaken and must include a detailed description of the proposed solution(s). 

Responses can include recommended acquisitions and the rationale for those acquisitions. Include assumptions and constraints, if applicable. Vendors should comment on their capabilities regarding migration of legacy systems to newer technologies. 

Any hardware and software purchases necessary for the design and implementation phase will be acquired through the DIR catalog, in accordance with H.B. 1516 (2005), to ensure adherence to state government standards and efficient pricing. These purchases are necessary for the development and test environments that must be created to prepare for implementation activities.

Provide a detailed description of the proposed technology architecture and include one or more diagrams that detail the relationships between key technical components with Vendors offer.

3.15.2.2.   Section 2 - System Availability and Capacity

The Vendor is responsible for delivering a cost-effective, high-availability environment that minimizes the frequency and impact of system failures, reduces downtime, and minimizes recovery time in the event of catastrophic failure. In this section, provide details on the Vendor’s approach to providing a highly available system. 

3.15.2.3. Section 3 - Software and Hardware Components

Provide details on the software and hardware components the Vendor proposes to use in remediation of the QRS System/QRS Web system. This includes, but is not limited to, the proposed server topology, specifications for the hardware components, and data storage components. The Vendor should also include details on the tools and utilities that may be used to design, build, test, deploy, report, monitor, and operate the system and its components.

Include proposed data migration software components and other commonly used tools that are compatible (integrate well) with the proposed solution. 

3.15.2.4. Section 4 – Systems Integration

Describe the Vendor’s approach to integrating the proposed system with other information systems as applicable to the QRS System/QRS Web on the Vendor’s start date. 

3.15.2.5. Section 5 -- System Security and Disaster Recovery 

Detail on the Vendor’s approach to security architecture, including the development and implementation measures that will provide security and protection for the system using HHSC SOA standards. Provide specifications on any hardware and software components utilized by the proposed security and disaster recovery solutions.

3.15.2.6. Section 6 – Value Added Benefits

Describe any enhancements or additions to the system that are not required by the RFO that the Vendor proposes to provide at no additional cost to DADS. Vendors are not required to propose Value-added benefits, but inclusion of such benefits may result in a more favorable evaluation.

3.15.2.7. Section 7 – Assumptions

State any business, economic, legal, programmatic, or practical assumptions that underlie the Vendor’s response to the Technical Offer. DADS reserves the right to accept or reject any assumptions. All assumptions not expressly identified and incorporated into the contract resulting from this RFO are deemed rejected by DADS.
3.15.3. Cost Proposal   

Vendors should list any assumptions made in developing the cost proposal. DADS reserves the right to accept or reject any assumptions. All assumptions not expressly identified and incorporated into the contract resulting from this RFO are deemed rejected by DADS.

Cost proposals must specify a fixed cost for all deliverables and services to be provided by the Vendor, allocating a percentage of the total cost across the required deliverables and the remainder for other goods and services required by this RFO.

Vendor should also identify a time and materials hourly rate that will remain in effect the duration of the contract should DADS require additional services and/or changes to the QRS System/QRS Webmaster application. 

The pricing for the required services is to be presented only in the format set forth in Appendix A of the RFO. Pricing information shall include all costs associated with providing the required services and must be submitted in a separate, sealed envelope clearly marked as such, and be attached to the original proposal only. The cost proposal submitted with the RFO must be valid for sixty (60) calendar days from date of submission. The cost proposal must be signed by an authorized representative of the Vendor.

Costs agreed to in the resulting contract shall be firm and remain constant through the life of the contract. 

The Vendor shall not disclose its cost proposal or other cost information in the body of the written offer. Including cost information in the written offer may be cause for disqualification.

Respondents must separately identify value-added benefits, cost-savings and cost-avoidance methods and measures, and the effect of such methods on the Cost Proposal and Scope of Work.
4. Historically Underutilized Business Participation  

In accordance with Texas Government Code §2162.252, a proposal that does not contain a HUB Subcontracting Plan (HSP) is non-responsive and will be rejected without further evaluation. In addition, if HHSC determines that the HSP was not developed in good faith, it will reject the proposal for failing to comply with material RFO specifications.

4.1.   Introduction

HHSC is committed to promoting full and equal business opportunities for businesses in state contracting in accordance with the goals specified in the State of Texas Disparity Study. HHSC encourages the use of Historically Underutilized Businesses (HUBs) through race, ethnic and gender-neutral means. HHSC has adopted administrative rules relating to HUBs, and a Policy on the Utilization of HUBs, which is located on HHSC’s website. 

Pursuant to Texas Government Code §2161.181 and §2161.182, and HHSC’s HUB policy and rules, HHSC is required to make a good faith effort to increase HUB participation in its contracts. HHSC may accomplish the goal of increased HUB participation by contracting directly with HUBs or indirectly through subcontracting opportunities.

4.2.   HHSC’s Administrative Rules

HHSC has adopted the Comptroller of Public Accounts (CPA) HUB rules as its own. HHSC’s rules are located in Title 1, Part 15, Chapter 392, Subchapter J of the Texas Administrative Code, and the CPA rules are located in Title 34, Part 1, Chapter. If there are any discrepancies between HHSC’s administrative rules and this RFO, the rules shall take priority. 

4.3.   HUB Participation Goal  

The CPA has established statewide HUB participation goals for different categories of contracts in 34 T.A.C. §20.13.  In order to meet or exceed the HUB participation goals, HHSC encourages outreach to certified HUBs. Vendors shall make a good faith effort to include certified HUBs in the procurement process. 

This contract is classified as a Service Contract under the CPA rule, and therefore has a HUB Annual Procurement Utilization Goal of 33 percent per fiscal year. 
4.4.   Required HUB Subcontracting Plan

HHSC has determined that subcontracting opportunities are probable for this RFO. As a result, the respondent must submit an HSP (Attachment A) with its offer. The HSP is required whether a respondent intends to subcontract or not. 

In the HSP, a respondent must indicate whether it is a Texas certified HUB. Being a certified HUB does not exempt a respondent from completing the HSP requirement. 
During the good faith effort evaluation, HHSC may, at its discretion, allow clarifications or enhancements to information submitted with the HSP.
4.5.   CPA Centralized Master Bidders List 

  Respondents may search for HUB subcontractors in the CPA’s Centralized Master Bidders List (CMBL) HUB Directory, which is located on the CPA’s website at http://www2.cpa.state.tx.us/cmbl/cmblhub.html. For this procurement, HHSC has identified the following class and item codes for potential subcontracting opportunities:  

906 – 08 Automation; Controls; Instrumentation - Architectural Services

920 – 32 Intelligent Transportation System Software (To Include Design, Development, and Maintenance Services)

920 – 35 Modification of Existing Equipment (Including Cost of Parts)

920 – 39 Processing System Services, Data (Not Otherwise Classified)

920 – 40 Programming Services, Computer

920 – 45 Software Maintenance/Support

920 – 46 Software Updating Services

920 – 56 Systems/Executive Software, Microcomputer

Respondents are not required to use, nor limited to using, the class and item codes identified above, and may identify other areas for subcontracting.

HHSC does not endorse, recommend nor attest to the capabilities of any company or individual listed on the CPA’s CMBL. The list of certified HUBs is subject to change, so respondents are encouraged to refer to the CMBL often to find the most current listing of HUBs.
4.6.   HUB Subcontracting Procedures – If a Respondent Intends to Subcontract

An HSP must demonstrate that the respondent made a good faith effort to comply with HHSC’s HUB policies and procedures. The following subparts outline the items that HHSC will review in determining whether an HSP meets the good faith effort standard. A respondent that intends to subcontract must complete the HSP to document its good faith efforts.

For step-by-step audio/video instructions on how to complete the HSP, you may also visit the CPA’s website at http://www.cpa.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/.
4.6.1.   Identify Subcontracting Areas and Divide Them into Reasonable Lots

A respondent should first identify each area of the contract work it intends to subcontract. Then, to maximize HUB participation, it should divide the contract work into reasonable lots or portions, to the extent consistent with prudent industry practices.

4.6.2.   Notify Potential HUB Subcontractors

Respondents must notify three (3) or more certified HUBs of each subcontracting opportunity. For example, if a respondent intends to subcontract two (2) areas of work, then for each class/item code, the respondent must notify at least three (3) Vendors who provide that type of work. 

Respondents must provide written notice to potential HUB subcontractors prior to submitting offers. The notice must include:

· a description of the scope of work to be subcontracted;

· information regarding the location to review project plans or specifications;

· information about bonding and insurance requirements; 

· required qualifications and other contract requirements; and 

· a description of how the subcontractor can contact the respondent.

Respondents must give potential HUB subcontractors a reasonable amount of time to respond to the notice, generally no less than five (5) working days from receipt. In rare situations, HHSC will allow a shorter notification period if the respondent demonstrates: (1) circumstances warranting a shorter notification period, and (2) potential subcontractors still had sufficient time to complete their responses. 

Respondents must use the CMBL, the HUB Directory, and Internet resources when searching for HUB subcontractors. Respondents may rely on the services of Vendor groups; local, state and federal business assistance offices; and other organizations that provide assistance in identifying qualified applicants for the HUB program. Respondents also must provide written notice to minority or women trade organizations or development centers, which can disseminate notice of subcontracting opportunities to their members/participants. A list of minority and women trade organizations is located on CPA’s website at http://www.cpa.state.tx.us/procurement/prog/hub/mwb-links-1/ .

4.6.3.     Written Justification of the Selection Process

A respondent must provide written justification of its selection process if it chooses a non-HUB subcontractor. The justification should demonstrate that the respondent negotiated in good faith with qualified HUB bidders, and did not reject qualified HUBs who were the best value responsive bidders.

4.6.4.   Alternatives to Good Faith Effort Requirements (Applies Only to Mentor Protégé and Professional Services Contracts)  

4.6.4.1.   Mentor Protégé Program

HHSC/DADS will accept a Mentor Protégé Agreement that has been entered into by a respondent (mentor) and a certified HUB (protégé) in accordance with Texas Government Code §2161.065. Participation in the Mentor Protégé Program, along with the submission of a protégé as a subcontractor in an HSP, constitutes a good faith effort for the particular area subcontracted to the protégé. If a respondent proposes to subcontract with a protégé, it does not need to provide notice to three (3) Vendors for that subcontracted area. To demonstrate that a respondent meets the good faith requirement for mentor/protégé arrangements, the HSP should:

· Include a fully executed copy of the Mentor Protégé Agreement, which must be registered with the CPA prior to submission to HHSC, and 

· identify areas of the HSP that will be performed by the protégé.

4.6.4.2.   Professional Services

A respondent who submits an HSP for a professional services contract that meets or exceeds the CPA’s Annual Procurement Utilization Goal of 20% for professional services contracts will be determined to have met the good faith effort requirement. If a professional services offer that includes less than 20% HUB participation, the respondent must follow the good faith effort requirements set forth in other parts of Section 4.6.

4.7.   HUB Subcontracting Procedures – If a Respondent Does Not Intend to Subcontract

If the respondent plans to complete all contract requirements with its own equipment, supplies, materials and/or employees, it is still required to complete an HSP. The respondent must complete the “Self Performance Justification” portion of the HSP, and attest that it does not intend to subcontract for any goods or services, including the class and item codes identified in Section 4.5. In addition, the respondent must identify the sections of the offer that describe how it will complete the Scope of Work using its own resources or provide a statement explaining how it will complete the Scope of Work using its own resources. The respondent must provide the following information regarding self-performance if requested by HHSC:

· evidence of sufficient respondent staffing to meet the RFO requirements;

· monthly payroll records showing the respondent staff fully dedicated to the contract; and 

· documentation proving employment of qualified personnel holding the necessary licenses and certificates required to perform the Scope of Work.

4.8.  Post-award HSP Requirements

After contract award, HHSC/DADS will coordinate a post-award meeting with the successful respondent to discuss HSP reporting requirements. The Vendor must maintain business records documenting compliance with the HSP, and must submit monthly reports to DADS by completing the HUB “Prime Contractor Progress Assessment Report (Attachment B).”  This monthly report may be a condition for payment. In addition, the Vendor must allow periodic onsite reviews of the Vendor’s headquarters or work site where services are to be performed if requested by HHSC.

Once accepted, the finalized HSP will become part of the contract with the successful respondent. HHSC’s UTCs outline the procedures for changing the HSP, as well as the HSP compliance and reporting requirements. All changes to the approved HSP require prior DADS approval. In general, if the Vendor decides to subcontract any part of the contract after the award, it must follow the good faith effort procedures outlined in Section 4.6 of this RFO (e.g., divide work into reasonable lots, notify at least three (3) Vendors per subcontracted area, provide written justification of the selection process, participate in the Mentor Protégé Program, or for professional services contracts meet the 20% goal). For this reason, DADS encourages respondents to identify, as part of their HSP, multiple subcontractors who are able to perform the work in each area the respondent plans to subcontract. Selecting additional subcontractors may help the selected contractor make changes to its original HSP, when needed, and will allow HHSC to approve any necessary changes expeditiously. 

Failure to meet the HSP and post-award requirements will constitute a breach of contract, and will be subject to remedial actions. DADS may also report noncompliance to the CPA in accordance with the CPA’s respondent performance (see 34 T.A.C. §20.108) and debarment program (see 34 T.A.C. §20.105).

5.   Offer Evaluation

HHSC/DADS will use a formal evaluation process to select the successful Vendor. HHSC/DADS will consider capabilities or advantages that are clearly described in the offer, which may be confirmed by oral presentations, site visits, demonstrations, and references contacted by HHSC. HHSC reserves the right to contact individuals, entities, or organizations that have had dealings with the Vendor or proposed staff, whether or not identified in the offer. 

HHSC will more favorably evaluate offers that offer no or few exceptions, reservations, or limitations to the terms and conditions of the RFO, including HHSC’s UTCs.

5.1.   Evaluation Criteria 

DADS will evaluate offers based on demonstrated competence and qualifications, and the fairness and reasonableness of the price. To evaluate these criteria, DADS will consider, without limitation, the following factors in order of precedence:

1. Demonstrated competence and qualifications to perform the services identified in Mission Results/Scope of Work, and the proposed team’s experience and qualifications outlined in Section 2 – Corporate Background and Experience  

2. Costs 
3. Technical solution and adherence to service oriented technology architecture standards 

5.2.   Initial Compliance Screening

HSC will perform an initial screening of all offers received. Unsigned offers and offers that do not include all required forms and sections are subject to rejection without further evaluation. 

In accordance with Section 3.3, HHSC reserves the right to waive minor informalities in a offer and award contracts that are in the best interest of the State of Texas.

5.3.   Competitive Field Determinations

HHSC/DADS may determine that certain offers are within the field of competition for admission to discussions. The field of competition consists of the offers that receive the highest or most satisfactory evaluations. HHSC/DADS may, in the interest of administrative efficiency, place reasonable limits on the number of offers admitted to the field of competition.

5.4.   Oral Presentations and Site Visits

HHSC/DADS may, at its sole discretion, request oral presentations, site visits, and/or demonstrations from one or more Vendors admitted to the field of competition. HHSC will notify selected Vendors of the time and location for these activities, and may supply agendas or topics for discussion. HHSC/DADS reserves the right to ask additional questions during oral presentations, site visits, and/or demonstrations to clarify the scope and content of the written offer.

The Vendor’s oral presentation, site visit, and/or demonstration must substantially represent material included in the written offer and should not introduce new concepts or offers unless specifically requested by HHSC. 

5.5.   Best and Final Offers

HHSC/DADS may, but is not required to, permit Vendors to prepare one or more revised offers. For this reason, Vendors are encouraged to treat their original offers, and any revised offers requested by HHSC/DADS, as best and final offers.

5.6. Discussions with Vendors

HHSC/DADS may, but is not required to, conduct discussions with all, some, or none of the Vendors admitted to the field of competition for the purpose of obtaining the best value for HHSC. It may conduct discussions for the purpose of:

· obtaining clarification of offer ambiguities;

· requesting modifications to a offer; and/or 

· obtaining a best and final offer.

DADS may make an award prior to the completion of discussions with all Vendors admitted to the field of competition if DADS determines that the award represents best value to the State of Texas. 

6.  Appendix A – Cost Proposal

Appendix A - Cost Proposal

Cost proposal based on the Deliverable Schedule. 

List Cost Assumptions:

GRAND TOTAL PROPOSAL COST:  $

Schedule of Deliverables

Applications Remediation Program – Quality Reporting System-Quality Reporting Web

	No.
	Deliverable Title
	Deliverable Description
	Due Date
	 Cost

	1
	Project Management Deliverable - Project Schedule 
	The project plan and schedule shall identify and conform to the Texas Project Delivery Framework stage gates. The Project Schedule should identify each of the major deliverables and milestones, task start and end dates. 
	The Vendor shall deliver a draft Project Work Plan including Project Schedule within thirty (30) calendar days after the Project Kickoff Meeting.
	

	2
	Project Management Deliverable - Program Kick off, agenda, and presentation of initial project plan.
	The Vendor shall schedule, coordinate, and participate in a kick-off meeting. The Vendor shall present its initial project plan at this meeting.


	This deliverable is due within five (5) business days of contract award. 


	

	3
	Project Management Deliverable – 

Project Management Plan
	The PMP shall include the following, top level (e.g. summary) information as well as any additional information deemed relevant by the Vendor or requested by the DADS Project Manager. The plan must be accessible via Microsoft Project 2003. The plan must include, but not be limited to, the following:

  Identification of milestones and deliverables.

  Detailed tasks and dependencies.

  Task start and end date.

 Schedule and Critical Milestones  

 Work Breakdown Structure (WBS)

 Performance Measures

 Task dependencies and interrelationships

 Staffing Plan

 Key deliverables

 Budget information per the DADS request

 Quality Assurance (QA)/Quality Control (QC)

The project plan must utilize and reflect the stage gates as indicated by the Department of Information Resources’ Texas Project Delivery Framework.


	The Vendor shall deliver a draft PMP within thirty (30) calendar days after the Project Kickoff Meeting. 
	

	4
	Project Management Deliverable – Risk Management Plan
	The Risk Management Plan must describe an approach for identifying, measuring and planning for risk mitigation. And, shall identify and assess potential risks to the project and identify any applicable and/or appropriate actions to avoid, mitigate, or manage those risks. The risk management plan shall include the following:

· Provision of the appropriate methods, tools, techniques for active identification and assessment of project risks.

· Development of risk avoidance, mitigation, or management strategies.

· Monitoring and reporting of risk status throughout the life of the project.


	This deliverable is due thirty (30) calendar days after contract award.
	

	5
	Project Management Deliverable – Configuration (Change) Management Plan
	The change management Plan should include purpose, goals, delineate roles and responsibilities, and describe the change management process.
	This deliverable is due thirty (30) calendar days after contract award.
	

	6
	Project Management Deliverable – Communications and Coordination Management Plan
	This plan shall facilitate organization communication and contain strategies for keeping the DADS Project Manager and executives informed.
	This deliverables is due thirty (30) calendar days after contract award.
	

	7
	Project Management Deliverable – Monthly Status Report
	The Vendor shall provide a Monthly Status Report (MSR). The format of the MSRs shall be agreed to after contract award. The Vendor shall arrange a meeting with DADS Program Manager or assigned personnel within one month of date of award to discuss and approve the format of the MSRs. 


	This deliverable is due on a monthly basis. 
	

	8
	Technical Deliverable – 1

Implementation Plan
	This deliverable shall include as applicable: (1) a high level project schedule that identifies milestones and target dates (2) a description of the System and its characteristics, including detailed system diagrams showing all of the individual components for each layer of the proposed solution for the development, test, and production environments; (3) a description of the framework, data flow, individual components, and integration of hardware and software at all layers of the proposed solution; (4) an overview of how the system meets the functional and technical requirements; (5)  a description of any programming languages, engines, and automated tools to be used; (6) a description of the proposed hardware and software to be provided (7) a description of the development methodologies as applicable to SOP 1700 SDLC and project management tools to be used. 


	(This deliverable is due no later than sixty (60) calendar days after Contract Award.


	

	9
	Technical Deliverable – 2 System/Software Design Document
	This deliverable shall include as applicable: (1) System type definitions (e.g. connections between an application and a database); (2) System schematics, data model and a complete data dictionary; (3) a System specification document; (4) specification of proposed data migration strategy; (5) specifications for System controls (e.g., password access, recovery and restart); (6) specifications for user interface; (7) specification for security, backup, and recovery in conjunction with the State Data Center’s procedures.


	This deliverable is due no later than ninety (90) calendar days after Contract Award.
	

	10
	Technical Deliverable – 3 System Test Plan
	This deliverable shall include: (1) detailed system test plan. 


	This deliverable is due no later than sixty (60) calendar days prior to system implementation.


	

	
	
	
	Total for Deliverables:
	

	11
	Remediated QRS - QRSW application
	
	The fully tested and remediated system must be complete and accepted by DADS on or before 8-31-09.
	

	
	
	
	Grand Total :
	$


Proposed Hourly Rate for Additional Work to be performed via Change Management Process: 
7. Appendix B – Interface Diagram
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8. Attachments 

See next page for attachments.

HUB Subcontracting Plan (HSP)

In accordance with Gov’t Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract. Therefore, respondents, including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit a State of Texas HUB Subcontracting Plan (HSP) with their solicitation response.

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Gov’t Code §2161.252(b).

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals specified in the State of Texas Disparity Study. The HUB goals defined in 34 TAC §20.13 are: 11.9 percent for heavy construction other than building contracts, 26.1 percent for all building construction, including general contractors and operative builders contracts, 57.2 percent for all special trade construction contracts, 20 percent for professional services contracts, 33 percent for all other services contracts, and 12.6 percent for commodities contracts.
- - Agency Special Instructions/Additional Requirements - -

	HUB Subcontract Plan (HSP) Resources:

1. “How to complete a HSP” training video:   http://www.cpa.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/ 
2. Minority and woman organization links. http://www.cpa.state.tx.us/procurement/prog/hub/mwb-links-1/ 

Important:  

Please provide your email address: _________________________________________________________________   


	SECTION 1
	-  Respondent and Solicitation Information

	a.
	Respondent (Company) Name:
	     
	State of Texas VID #:
	     

	
	Point of Contact:
	     
	Phone #:
	     

	b.
	Is your company a State of Texas certified HUB?      FORMCHECKBOX 
 - Yes      FORMCHECKBOX 
 - No

	c.
	Solicitation #:
	     


	SECTION 2
	-   subcontracting Intentions


After having divided the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, the respondent must determine what portion(s) of work, including goods or services, will be subcontracted. Note: In accordance with 34 TAC §20.12., a “Subcontractor” means a person who contracts with a vendor to work, to supply commodities, or contribute toward completing work for a governmental entity. Check the appropriate box that identifies your subcontracting intentions:

 FORMCHECKBOX 
 -
Yes, I will be subcontracting portion(s) of the contract.


(If Yes, in the spaces provided below, list the portions of work you will be subcontracting, and go to page 2.)

 FORMCHECKBOX 
 -
No, I will not be subcontracting any portion of the contract, and will be fulfilling the entire contract with my own resources.


(If No, complete SECTION 9 and 10.)

	Line Item # - Subcontracting Opportunity Description
	Line Item # - Subcontracting Opportunity Description

	(  #1)
	-      
	(#11)
	-      

	(  #2)
	-      
	(#12)
	-      

	(  #3)
	-      
	(#13)
	-      

	(  #4)
	-      
	(#14)
	-      

	(  #5)
	-      
	(#15)
	-      

	(  #6)
	-      
	(#16)
	-      

	(  #7)
	-      
	(#17)
	-      

	(  #8)
	-      
	(#18)
	-      

	(  #9)
	-      
	(#19)
	-      

	(#10)
	-      
	(#20)
	-      


*If you have more than twenty subcontracting opportunities, a continuation page is available at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/HUBSubcontractingPlanContinuationPage1.doc

	Enter your company’s name here:
	     
	
	Solicitation #:
	     
	

	
	
	
	
	
	


IMPORTANT:  You must complete a copy of this page for each of the subcontracting opportunities you listed in SECTION 2. You may photocopy this page or download copies at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/HUBSubcontractingPlanContinuationPage2.doc.
	SECTION 3
	-  Subcontracting Opportunity

	Enter the line item number and description of the subcontracting opportunity you listed in SECTION 2.

	Line Item # 
	   
	Description:  
	     
	

	
	
	
	
	

	SECTION 4
	-  Mentor-Protégé Program

	If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting their Protégé (Protégé must be a State of Texas certified HUB) as a subcontractor to perform the portion of work (subcontracting opportunity) listed in SECTION 3, constitutes a good faith effort towards that specific portion of work. Will you be subcontracting the portion of work listed in SECTION 3 to your Protégé?
 FORMCHECKBOX 
 - Yes (If Yes, complete SECTION 8 and 10.)         FORMCHECKBOX 
 - No / Not Applicable (If No or Not Applicable, go to SECTION 5.)

	SECTION 5
	-  Professional Services Contracts Only

	
	This section applies to Professional Services Contracts only. All other contracts go to SECTION 6.

	Does your HSP contain subcontracting of 20% or more with HUB(s)? 

 FORMCHECKBOX 
 - Yes (If Yes, complete SECTION 8 and 10.)         FORMCHECKBOX 
 - No / Not Applicable (If No or Not Applicable, go to SECTION 6.)

In accordance with Gov’t Code §2254.004, “Professional Services" means services: (A) within the scope of the practice, as defined by state law of accounting; architecture; landscape architecture; land surveying; medicine; optometry; professional engineering; real estate appraising; or professional nursing; or (B) provided in connection with the professional employment or practice of a person who is licensed or registered as a certified public accountant; an architect; a landscape architect; a land surveyor; a physician, including a surgeon; an optometrist; a professional engineer; a state certified or state licensed real estate appraiser; or a registered nurse. 

	SECTION 6 
	-  NOTIFICATION OF SUBCONTRACTING OPPORTUNITy

	
	Complying with a, b and c of this section constitutes Good Faith Effort towards the portion of work listed in SECTION 3. After performing the requirements of this section, complete SECTION 7, 8 and 10.

	a.
Provide written notification of the subcontracting opportunity listed in SECTION 3 to three (3) or more HUBs. Use the State of Texas’ Centralized Master Bidders List (CMBL), found at http://www2.cpa.state.tx.us/cmbl/cmblhub.html, and its HUB Directory, found at http://www2.cpa.state.tx.us/cmbl/hubonly.html, to identify available HUBs. Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.
b.
Provide written notification of the subcontracting opportunity listed in SECTION 3 to a minority or women trade organization or development center to assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. A list of trade organizations and development centers may be accessed at http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1/. Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.
c. Written notifications should include the scope of the work, information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. Unless the contracting agency has specified a different time period, you must allow the HUBs no less than five (5) working days from their receipt of notice to respond, and provide notice of your subcontracting opportunity to a minority or women trade organization or development center no less than five (5) working days prior to the submission of your response to the contracting agency.

	SECTION 7
	-  HUB firms CONTACTed for Subcontracting Opportunity

	List three (3) State of Texas certified HUBs you notified regarding the portion of work (subcontracting opportunity) listed in SECTION 3. Specify the vendor ID number, date you provided notice, and if you received a response. Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.

	
	Company Name
	
	VID #
	
	Notice Date
(mm/dd/yyyy)
	Was Response Received?

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	

	SECTION 8
	-  Subcontractor Selection

	List the subcontractor(s) you selected to perform the portion of work (subcontracting opportunity) listed in SECTION 3. Also, specify the expected percentage of work to be subcontracted, the approximate dollar value of the work to be subcontracted, and indicate if the company is a Texas certified HUB.

	
	Company Name
	
	VID #
	
	Expected %

of Contract
	
	Approximate

Dollar Amount
	Texas

Certified HUB?

	
	     
	
	     
	
	   %
	
	$     
	 FORMCHECKBOX 
 - Yes    FORMCHECKBOX 
 - No*

	
	     
	
	     
	
	   %
	
	$     
	 FORMCHECKBOX 
 - Yes    FORMCHECKBOX 
 - No*

	*If the subcontractor(s) you selected is not a Texas certified HUB, provide written justification of your selection process below:

	
	     
	

	
	
	




	Enter your company’s name here:
	     
	
	Solicitation #:
	     
	

	
	
	
	
	
	


	SECTION 9
	-  sELF PERFORMANCE JUSTIFICATION

(If you responded “No” to SECTION 2, you must complete SECTION 9 and 10.)

	
	


Does your response/proposal contain an explanation demonstrating how your company will fulfill the entire contract with its own resources?

 FORMCHECKBOX 
 -
Yes
If Yes, in the space provided below, list the specific page/section of your proposal which identifies how your company will perform the entire contract



with its own equipment, supplies, materials and/or employees.

 FORMCHECKBOX 
 - No
If No, in the space provided below, explain how your company will perform the entire contract with its own equipment, supplies, materials, 



and/or employees.

	     


	SECTION 10
	-  Affirmation


As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1, and that the information and supporting

 Documentation submitted with the HSP are true and correct. Respondent understands and agrees that, if awarded any portion of the solicitation:

· The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report – PAR) to the contracting agency, verifying their

 Compliance with the HSP, including the use/expenditures they have made to subcontractors.

 (The PAR is available at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls).
· The respondent must seek approval from the contracting agency prior to making any modifications to their HSP. If the HSP is modified without the

 contracting agency’s prior approval, respondent may be subject to debarment pursuant to Gov’t Code §2161.253(d).
· The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company’s headquarters and/or work-site where 

services are to be performed and must provide documents regarding staff and other resources.

____________________                           ________________
_______________________
___________________



 Signature
Printed Name
Title
Date
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[image: image3.emf]

ATTACHMENT C

Department of Aging and Disability Services

Standard Contract Terms and Conditions

1. Cooperation: Contractor must interact with staff, other contractors or consultants of the Department of Aging and Disability Services (DADS or Department) in a cooperative manner and will consult with such persons, as necessary for Contractor to perform all duties and responsibilities required under this Contract.

2.
Compliance with state and federal anti-discrimination laws:  In addition to other statutory and regulatory requirements specifically identified in this Contract, the Contractor shall provide services in compliance with the following:
To the extent such provisions are applicable to the Contractor, and the Contractor agrees to fully comply with the following:
· Title VI of the Civil Rights Act of 1964, Executive Order11246 (Public Law 88-352);

· Section 504 of the Rehabilitation Act of 1973 (Public Law 93-112);

· The Americans with Disabilities Act of 1990 (Public Law 101-336);

· Age Discrimination in Employment Act; 

· Title 40, Chapter 73 0f the Texas Administrative Code, Civil Rights  

and all amendments to each, and all requirements imposed by the regulations issued pursuant to these acts.  These named statutes provide in part that no persons in the United States shall, on the grounds of race, color, national origin, sex, age, disability, political beliefs, or religion, be excluded from participation in, or denied, any aid, care, service, or other benefits provided by Federal or State funding, or otherwise be subjected to any discrimination.  

Immigration Reform and Control Act: The Contractor shall comply with the requirements of the Immigration Reform and Control Act of 1986 and Immigration Act of 1990 (8 U.S.C.§1101, et seq.) regarding employment verification and retention of verification forms for any individual(s) hired on or after November 6, 1986, who will perform any labor or services under this Contract.

All other applicable federal laws and regulations, as well as local and state laws and regulations now in effect or that become effective during the term of this Contract. 

JCAHO Standards:  The Contractor must provide all patient care services consistent with the standards set by the Joint Commission on Accreditation of Healthcare Organizations.

Title 25, TAC, Chapter 417, Subchapter E, relating to Contracts Management:

Additionally, the following provisions are applicable to federal block grant contracts:

Environmental Protection Laws: The Contractor shall comply with the applicable provisions of federal environmental protection laws: 

· National Environmental Policy Act of 1969 (42 U.S.C. §4321 et seq.) and Executive Order 11514 (“Protection and Enhancement of Environmental Quality”): Relating to the institution of environmental quality control measures.

· Executive Order 11738 (“Providing for Administration of the Clean Air Act and the Federal Water Pollution Control Act with Respect to Federal Contracts, Grants, or Loans”) and 306 of the Clean Air Act (42 U.S.C. 1857 (h), section 508 of the Clean Water Act (33 U.S.C. 1368): Relating to required notification of facilities violating the requirements for clean water and air.

· State (Clean Air) Implementation Plans under §176(c) of the Clean Act of 1955, as amended (42 U.S.C. §740 et. seq.): Relating to conformity of federal actions to State (Clean Air) implementation plan.

· Safe Drinking Water Act of 1974, as amended 21 U.S.C. §349; 42 U.S.C. §300f to §300j-9): Relating to the protection of underground sources of drinking water.  

· Pro-Children Act of 1964 (20 U.S.C. §6081 et seq.): Relating to the provision of a smoke-free workplace and promoting the non-use of all tobacco products. 

· Efficiency Energy. Mandatory standards and policies relating to energy efficiency, which are contained in the state energy conservation plan, issued in compliance with the Energy Policy and Conservation Act (Public Law 94-163, as amended by the National Energy Conservation Act and Public Law 100-357 of the Energy Act Policy Act of 1992.

· Cooperation with State Administrative Agencies.  Contractor will allow access by the grantee, the sub-grantee, the federal grantor agency, the Comptroller General of the United States, or any of their duly authorized representatives to any books, documents, papers, and records of the vendor which are directly pertinent to that specific contract for the purpose of making audit, examination, excerpts, and transcriptions.

· Contractor agrees to comply with all state and federal requirements including but not limited to The Uniform Contract and Grant Management Act, Texas Government Code, Chapter 783.
3.
Texas Products.  The Contractor must buy Texas products and materials when they are available at a comparable price and in a comparable period of time.
4. Recycled, Remanufactured, and Environmentally Sensitive Products. The Contractor is encouraged to use recycled, remanufactured, and environmentally sensitive products in the delivery of services provided for under this Contract.
5. Equivalents.  Any catalog, brand name or manufacturer’s reference used in the solicitation is descriptive only (not restrictive), and is used to indicate type and quality desired.  Offers on brands of a like nature and quality will be considered unless advertised under Gov. Code, Title 10, Subtitle D, Section 2155.067 (Proprietary Purchase). 
6. Substitutions.  No substitutions or cancellations permitted without written approval of DADS prior to substitution or cancellation. 
7. Delivery Requirement.  Goods and or Services shall be provided during the hours specified.  

8. Travel Reimbursement.  When the reimbursement of travel expenses is authorized by the contract, all such expenses shall be reimbursed in accordance with the rates set by the State of Texas Travel Regulations (Appropriations Act, Article IX).
9. Delays.  If delay is foreseen, the Contractor shall give written notice to DADS.  The Department has the right to extend the delivery date if reasons appear valid.  The Contractor must keep DADS advised at all times of status of delivery.  Default in promised delivery (without accepted reasons) or failure to meet contract requirements authorizes DADS to purchase goods and/or services elsewhere and charge full increase in costs, if any, to the defaulting the Contractor.

10. Meetings.   The Contractor must ensure that appropriate representatives attend meetings relevant to this Contract, as required by DADS.  The cost of attending the meetings shall be the Contractor’s sole responsibility.

11. Confidentiality.  The Contractor must maintain the confidentiality of information received during the performance of this Contract, including information which discloses confidential personal information or identifies any consumer served by DADS, in accordance with applicable federal and state laws and DADS rules, including but not limited to Health and Safety Code, Chapters 595 (Records) and 611 (Mental Health Records), Health and Safety Code, Section 85.115 (Confidentiality Guidelines), and Title 25, Texas Administrative Code (TAC), Chapter 414, Subchapter A.

12. Request for Information. The Contractor shall not provide information generated or otherwise obtained in the performance of its responsibilities under this Contract to any other than DADS and its authorized agents except as otherwise provided by this Contract or after obtaining written permission of DADS.

13. Public Information. This Contract, all data and other information developed pursuant to this Contract shall be subject to the Texas Public Information Act, Chapter 552 of the Texas Government Code.

14. Gender and Number.  Words of any gender in this Contract shall be construed to include any other gender and words in either number shall be construed to include the other unless the context in the Contract clearly requires otherwise.

15. Record Retention. The Contractor must retain all invoices, records and other documents pertinent to this Contract until four (4) years following the expiration or termination of this Contract, until any audits in progress at the end of the four (4) year period are completed, or until any lawsuits relating to this Contract are resolved, whichever date is later.
16. Access.  The Contractor must permit representatives and agents of DADS, or authorized state and federal agencies, to have unrestricted access to all facilities, records, data and other information under the control of the Contractor as necessary to enable DADS to audit, monitor and review all financial activities and services associated with DADS funds. The Contractor understands that acceptance of funds under this contract acts as acceptance of the authority of the State Auditor’s Office, or any successor agency, to conduct an audit or investigation in connection with those funds. The Contractor further agrees to cooperate fully with the State Auditor’s Office or its successor in the conduct of the audit or investigation, including providing all records requested. The Contractor will ensure that this clause concerning the authority to audit funds received indirectly by subcontractors through the Contractor and the requirement to cooperate is included in any subcontractor awards.
17. Independent Vendor/ No Agency or Partnership.  It is the intent of DADS and the Contractor that the Contractor is an independent contractor and not an employee of DADS for any purpose. The Contractor and DADS understand and agree that (a) DADS will not withhold or pay on behalf of the Contractor any sums for income tax, unemployment insurance, social security, or any other withholding, or make available to the Contractor any of the benefits, including workers' compensation insurance coverage and health and retirement benefits, afforded to employees of DADS, (b) all such withholdings, payments and benefits, if any, are the sole responsibility of the Contractor, and (c) The Contractor must indemnify and hold harmless DADS from any damages or liability, including attorneys' fees and legal expenses, incurred by DADS with respect to such payments, withholdings, and benefits. It is expressly acknowledged and agreed by and between department and vendor that nothing in this Contract is intended to create a joint venture relationship, a partnership relationship, or a principal/agent relationship.
18. Indemnification and Hold Harmless. The Contractor, unless a physician or psychiatrist, must indemnify and hold harmless, the State of Texas, all of its officers, its agents and employees and DADS, its board, employees and agents from all suits, actions, demands, proceedings costs, damages, and claims, costs or liability of any character, type or description, including attorneys' fees and legal expenses, brought, made for or on account of any death, injury or damage received or sustained by any person or property arising out of or occasioned by the acts or omissions, including the negligence, of the Contractor or  any agent, employee, subcontractor, or supplier of the Contractor in the execution or performance of this Contract.
19. Physicians and Psychiatrists.  If the Contractor is a physician or psychiatrist, the DADS shall indemnify the Contractor for actual damages, court costs, and attorney's fees adjudged against the Contractor, as required by and subject to the limitations set forth in the Civil Practice and Remedies Code, Chapter 104 (State Liability for Conduct of Public Servants. 

If the Contractor is a physician or psychiatrist, the Contractor shall indemnify and hold harmless DADS, its board and employees, only when actual damages, court costs, and attorney’s fees are adjudged against the department due to the Contractor’s willful or wrongful acts or acts of gross negligence or when the court in its judgment or the jury in its verdict finds that the Contractor acted in bad faith, with conscious indifference or reckless disregard.

20.
Contract Management and Administration. DADS will name a Contract Manager for this contract.  The Contract Manager will act as the point of contact between the agency and is designated the Contract Manager responsible for technical direction only.                Technical direction refers to supervision, inspection, and review of technical work, deliverables, reports, payment requests, schedule, financial budget administration and similar matters.  Technical direction excludes any change of the expressed terms and conditions of this contract, which changes, if any, shall be made only by issuance of a properly executed amendment to this Contract prepared by the agency’s contracting office. The Contract Manager has neither express nor implied authority to authorize or approve any changes to the terms and conditions of this contract.  Contract administration refers to preparation of contract amendments, if required, contract interpretation, expense review, claims administration, insurance requirements, administrative correspondence, termination or suspension actions, if any, and similar matters.

21.
Contract Amendments: This Contract may only be amended through the execution of a formal amendment to this Contract executed by both parties prior to any action contemplated in the contract amendment.

22.  Default:  The Contractor shall comply with and act in good faith in the performance of all provisions of this Contract and any amendments.  The Contractor acknowledges that the following actions by the Contractor will be considered a default(s) under this Contract subjecting the Contractor to the remedies and sanctions described in Section 23:

(a) Submitting falsified documents or fraudulent invoicing or making false representations or certifications relating to this Contract, and

(b) Endangering the life, health, welfare or safety of consumers served under this Contract.

(c) Violating contract provisions including:  Failing to perform according to the terms, conditions, and specifications or within the time limit(s) specified in the contract, including but not limited to the following:

i. failing to abide by applicable federal and state statutes, such as those regarding handicapped persons and civil rights;

ii. failing to meet standards that are required by state or federal law, department  rule, or department policy concerning vendors;

iii. failing to notify and reimburse the department for services the department paid  for when the vendor received reimbursement from a liable third party;

iv. failing to disclose or make available, upon demand, to the department or representatives (including appropriate federal and state agencies and their representatives, including independent financial auditors) any records the vendor is required to maintain;

v. violating the Texas Mental Health and Mental Retardation Act (Texas Health and Safety Code, §531.001, et seq.) provisions applicable to the contract or any rule or regulation issued under the act; 

vi. failing to correct contract performance deficiencies after receiving written notice about them from the department; and

vii. failing to repay or make and follow through with arrangements satisfactory to the department to repay identified overpayment or other erroneous payments.

d. Failing to perform or comply with any covenant, term or condition of this Contract.

23. Remedies and Sanctions. DADS may impose remedies and sanctions as described in this section for the Contractor’s default under this Contract. DADS at its own discretion may impose as many remedies and sanctions as appropriate on a case-by-case basis.  

Informal Remedies:

· Requesting the Contractor to respond in writing to identified problems;

· Conducting more frequent or more extensive monitoring of the Contractor than 

described in Section 16; 

· Requiring the Contractor to obtain additional training or technical assistance; or 

· Requiring the Contractor to submit additional or more detailed financial; and/or

programmatic reports. 

Sanctions:

· Terminating of Contract;
· Withholding of Contract payments;

· Recouping Contract payments from Contractor; or

· Reducing the Contract not-to-exceed amount.

24. Sanction Notification and Review. DADS will formally notify the Contractor in writing when a sanction is imposed, stating the nature of the sanction, the reasons for proposing or imposing the sanction, any corrective action that must be taken before the sanction will be removed and the time allowed for completing the corrective action. If the Contractor believes DADS imposition of the sanction is in error, it may submit to DADS a written request for a review of the imposition of the sanction within ten (10) days from the date of notification. 

The Contractor's request shall contain the following:

(1) A copy of the letter from DADS notifying the Contractor of the sanction;

(2) A description of each act that is the basis for the sanction;

(3) The basis for the Contractor’s belief that DADS imposition of the sanction is in       error;

(4) Any documentation in support of the Contractor's position; and 

(5) A statement and authorities in support of the Contractor's position.

On or before ten (10) days following receipt of the Contractor’s request for review, DADS will appoint a reviewer(s), who will review the Contractor’s request, who may permit or require additional information and who may uphold or overturn the imposition of the sanction. The reviewer(s)'s decision will be in writing and will contain a discussion of the reason for the decision and the remedial action, if any. The reviewer(s) will send copies of the decision to all parties by any verifiable means. The decision of the reviewer(s) is final. 

25. Termination
(a) Without Cause. This Contract may be terminated by DADS upon thirty (30) days written notice to the Contractor of its intent to terminate this Contract.

(b) By Mutual Agreement.  DADS and the Contractor may mutually agree to termination of this Contract at any time.

(c)
Funds. This contract is contingent upon the continued availability of funding. If funds become unavailable through lack of appropriations, budget cuts, transfer of funds between programs or agencies, amendment of the appropriations act, health and human service agency consolidations, or any other disruption of current appropriations, this Contract will be terminated immediately.

26. Responsibilities Prior to Termination.  Following written notification of intent to terminate and until the agreed upon date of termination, the Contractor will continue to have the responsibility to provide services under this Contract and DADS will continue to have the responsibility to pay for the services provided according to this Contract.

27. Effect of Termination.  Upon termination of this Contract, the Contractor and DADS will be discharged from any further obligation created under the terms of this Contract, except for the equitable settlement of the respective accrued interests or obligations incurred prior to termination. Termination does not however, constitute a waiver of any remedies for breach of this Contract.  In addition, the obligations of the Contractor to retain records and maintain the confidentiality of information shall survive this Contract.

28. Dispute Resolution.  The dispute resolution process provided for in Chapter 2260 (Resolution of Certain Contract Claims Against the State) of the Texas Government Code shall be used, as further described herein, by DADS and the Contractor to attempt to resolve any claim made by the contractor that DADS has breached a term or condition of this contract:

· A Contractor's claims for breach of this contract that the parties cannot resolve in the ordinary course of business shall be submitted to the negotiation process provided for in Chapter 2260, Subchapter B (Negotiation of Claims), of the Texas Government Code.  To initiate the process, the Contractor shall submit written notice, as provided in the notice provision of the Contract.  Said notice shall specifically state that the provisions of Chapter 2260, subchapter B, are being invoked.  A copy of the notice shall also be given to all other representatives of DADS and the Contractor otherwise entitled to notice under the parties' contract.

· Compliance by the Contractor with subchapter B is a condition precedent to the filing of a contested case proceeding under Chapter 2260, subchapter C, of the Texas Government Code.

· The contested case process provided in Chapter 2260, Subchapter C (Contested Case Hearing), of the Texas Government Code is the vendor's sole and exclusive process for seeking a remedy for any and all alleged breaches of contract by DADS if the parties are unable to resolve their disputes under subparagraph (A) of this subchapter.

· Compliance with the contested case process provided in subchapter C is a condition precedent to seeking consent to sue from the Legislature under Chapter 107 of the Civil Practices and Remedies Code.  Neither the execution of this contract by DADS nor any other conduct of any representative of DADS relating to the contract shall be considered a waiver of sovereign immunity to suit.

· Neither the occurrence of an event, nor the pendency of a claim constitutes grounds for the suspension of performance by the vendor, in whole or in part.

· Imposition of sanctions under this contract does not authorize the use of the Dispute Resolution process under Chapter 2260.

29. Renegotiation. In the event the Contractor is required to comply with an addition to or a change in any law, rule, regulation, directive, standard, settlement, or resolution pursuant to this Contract, and the addition or change results in a material change in the Contractor's rights or obligations under this Contract or places a significant financial burden on the Contractor, the Contractor and DADS may renegotiate the terms of this Contract.

30. Severability.  In the event any provision of this Contract becomes unenforceable or void, all other provisions of this Contract will remain in effect. 
31. Antitrust. The Contractor hereby assigns to DADS any and all claims for overcharges associated with this contract arising under the anti-trust laws of the United States 15 U.S.C.A. Section 1, et seq. (1973), and the anti-trust laws of the State of Texas, Texas Business and Commerce Code Ann. Sec 15.01, et seq (1967).

32. Re-assignment of Contract.   This contract may be assigned to DADS successor state agency or agencies. No assignment of this Contract or the rights and obligations hereunder will be valid without the written consent of the non-assigning party.

33. Entire Agreement. This Contract constitutes the entire agreement of the parties and supersedes any prior understandings or oral or written agreements between DADS and the Contractor on the matters contained herein.  No modification, alteration, or waiver of any term, covenant, or condition of this Contract and any attachments shall be valid unless in writing and executed by the parties hereto.

34. Waiver.  In no event shall any payment by DADS to the Contractor or any act or omission of DADS constitute or be construed in any way to be a waiver by DADS of any breach or default of this Contract which may then or subsequently be committed by the Contractor.  Neither shall any payment, act or omission in any manner impair or prejudice any right, power, privilege or remedy available to DADS to enforce its rights, as such rights, powers, privileges and remedies are specifically preserved. No employee or agent of DADS may waive the effect of this provision.

35. Governing Law. This Contract is being executed and delivered in the State of Texas. This Contract is intended to be performed in the State of Texas and the laws of Texas shall govern the validity, construction, enforcement and interpretation of this Contract.  Proper venue for any litigation arising from this Contract shall be in the county in which the facility is located.

36. Captions.  The captions contained within this Contract are for reference purposes only and do not affect the meaning of this Contract.
37. Standards of Conduct. A respondent may not attempt to induce any business entity to submit or not submit a response. A respondent must arrive at its response independently and without consultation, communication, or agreement for the purposes of restricting competition. A respondent and its officers and employees may not have a relationship with any person, at the time of submitting the response or during the contract term that may interfere with fair competition. A respondent and its officers and employees may not participate in the development of specific criteria for award of the contract, nor participate in the selection of the business entity to be awarded the contract.

38. Copyright Infringement.  The Contractor warrants and represents that no property protected by copyright will be reproduced or used in performance of this Contract unless Contractor has previously obtained written permission from the copyright holder(s).

39. Patent Infringement.   Contractor agrees to protect DADS from claims involving infringement of patents relating to the performance of this Contract.

40. Work Made for Hire.  All work performed pursuant to this Contract, developed or prepared for DADS, is the exclusive property of DADS. All right, title and interest in and to said property shall vest in DADS upon creation and shall be deemed to be a work made for hire and made in the course of the services rendered pursuant to this Contract. To the extent that title to any such work may not, by operation of law, vest in the department, or such work may not be considered a work made for hire, all rights, title and interest therein are hereby irrevocably assigned to DADS.  DADS shall have the right to obtain and to hold in its name any and all patents, copyrights, registrations or such other protection as may be appropriate to the subject matter, and any extensions and renewals thereof.

The Contractor must give DADS and/or the State of Texas, as well as any person designated by DADS and/or the State of Texas, all assistance required to perfect the rights defined herein without any charge or expense beyond those amounts payable to Vendor for the services rendered under this Contract.

41. Assurances and Certifications.  Vendor must comply with each of the assurances and    certifications listed below. 
(1) Contractor has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with this contract.

(2) If a payment law prohibits the Comptroller of the State of Texas from making a payment, the Contractor acknowledges the Agency’s payments under the Contract will be applied toward eliminating the debt or delinquency. This requirement specifically applies to any debt or delinquency, regardless of when it arises. 

(3) Neither the Contractor nor the firm, corporation, partnership, or institution represented by the Contractor, or anyone acting for such firm, corporation or institution has violated the antitrust laws of this State or the Federal Antitrust Laws.

(4) The Contractor has not participated in or received compensation for a) the preparation of the service description, b) development of evaluation criteria, c) terms and conditions for this contract or d) the selection of the successful vendor for this contract.

(5) The Contractor has not retained or promised to retain an entity that has participated in the development of the Request for Offer or that participated in the selection of the Contractor.

(6) The Contractor agrees to provide DADS with an Internal Revenue Form W-9, Request for Taxpayer Identification Number and Certification that is completed in compliance with the Internal Revenue code, its rules and regulations, and a statement of entity status in a form satisfactory to DADS prior to contract execution.

(7) The Contractor owes no funds to HHSC, DADS, DARS, DSHS, DFPS, or the State of Texas for unresolved audit exceptions.  An unresolved audit exception is an exception for which the Contractor has exhausted all administrative and/or judicial remedies and has failed to comply with any resulting demand for payment.

(8) The Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this contract by any federal or state department or agency. The Contractor shall notify DADS immediately in the event that the Contractor or its principals is debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this contract by any federal or state department or agency.

(9) The Contractor certifies that its license, permit, or certificate has not been revoked by the Center of Medicare and Medicaid (CMS), the Texas Department of Public Safety and the Texas Department of Criminal Justice.

(10) Under Section 2261.053, Government Code, the contractor certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract may be terminated and payment withheld of this certification is inaccurate.

(11) The Contractor certifies that none of the funds paid by the State pursuant to any contract resulting from this Contract will be used to pay any person for influencing or attempting to influence an officer or employee of any agency, a member, officer or employee of Congress or the state legislature or for obtaining any federal or state contract.

(12) All confidential materials made available to the successful Contractor, including copies thereof, shall be returned to the State upon completion of the project or request by the State.
(13) The Contractor certifies that no employee, officer, or director of the Contractor has been convicted of any crime related to any state or federally funded program. 
(14) Former Employment. In accordance with Texas Government Code, Section 2252.901 (Contract with Former or Retired Agency Employees), the Contractor certifies that it has not been an employee or officer of DADS within one year of the execution of this contract.
(15) Representation by Former Officer or Employee of Regulatory Agency Restricted; Criminal Offense.  A.  In accordance with Texas Government Code, Section 572.054 (Representation by Former Officers or Employees of Regulatory Agency Restricted; Criminal Offenses), the following former DADS employees may not represent a Respondent or receive compensation for services rendered on behalf of Respondent regarding a particular matter in which the employee participated during his or her period of DADS employment, either through personal involvement or because the matter was within the employee's official responsibilities:  Employees who ceased employment with DADS on or after January 1, 1992, who were compensated as of the last date of DADS employment at or above the amount prescribed by the General Appropriations Act for salary group 17, Schedule A or salary group 9, Schedule B, of the position classification salary schedule. B.  Any entity that is represented by or that compensates a former DADS employee described in Section A is not eligible to be awarded this Contract.  Respondent certifies that it is not ineligible to be awarded this Contract under this Section B.

42.
The Contractor may only receive and disclose individually identifiable protected health information, as defined in 45 CFR §164.501, to carry out the Contractor’s duties relating to treatment, payment or health care operations, as defined in 45 CFR §164.501, and as required under this Contract.  When using or disclosing protected health information or when requesting protected health information from another entity, the Contractor must make reasonable efforts to limit the protected health information to the minimum necessary to accomplish the intended purpose of the use, disclosure or request.

Contractor must comply with the following provisions, as required by 45 CFR §164.504:

a.
Contractor may not disclose health information other than as permitted or required by this Contract or as required by law;

b.
Contractor must use appropriate safeguards to prevent use or disclosure of the health information other than as provided by this Contract;

c.
The Contractor must report to the State any use or disclosure of the health information not provided for by this Contract of which the Contractor becomes aware;

d.
The Contractor must ensure that any agent, including providers and subcontractors, to whom the Contractor provides health information received from or created or received by the Contractor on behalf of the State must agree to the same restrictions and conditions that apply to Contractor with respect to such information;

e.
The Contractor must provide access by consumers to health information about them in the Contractor’s records in accordance with 45 CFR §164.524;

f.
The Contractor must amend health information when requested by consumers in accordance with 45 CFR §164.526;

g.
The Contractor must provide accountings of disclosures when requested by consumers in accordance with 45 CFR §164.528;

h.
The Contractor must document, and provide to DADS upon request, disclosures of protected health information and information related to such disclosures as necessary for the Department to respond to a request by a consumer for an accounting of disclosures of protected health information in accordance with 45 CFR §164.528;

i.
The Contractor must make its internal practices, books and records relating to the use and disclosure of health information received from or created or received by the Contractor on behalf of the State, available to the Secretary of Health and Human Services Commission for purposes of determining the State’s compliance with 45 CFR Parts 160 and 164; and,

j.
The Contractor must, if this Contract is not renewed, if feasible, return or destroy all health information received from or created or received by the Contractor on behalf of the State that the Contractor maintains in any form and retain no copies of such information, or if such return or destruction is not feasible, extend the protections of this Contract to the information and limit further uses and disclosures to those purposes that make the return or destruction of the information infeasible.
43.
Upon DADS’ knowledge of a material breach of Section 42 of this Contract, DADS will either:

a.  
provide an opportunity for the Contractor to cure the breach or end the violation and terminate this Contract if the Contractor does not cure the breach or end the violation within the time specified by DADS;

b.  
immediately terminate this Contract if the Contractor has breached a material term of this Contract and cure is not possible, or

c.  
If neither termination nor cure is feasible, DADS shall report the violation to the U.S. Secretary of the Department of Health and Human Services Commission or his designee.  

44. The rights and obligations of Contract under Sections 42 and 43 of this Contract shall survive the termination of this Contract.

45.
Compliance with State and Federal Anti-Discrimination Laws.  Contractor agrees to comply with state and federal anti-discrimination laws, including without limitation: 1) Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.); 2) Sec. 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794); 3) Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.); 4) Age Discrimination Act of 1975 (42 U.S.C. §§6101-6107); 5) Title IX of the Education Amendments of 1972 (20 U.S.C. §§1681-1688); 6) Food Stamp Act of 1977 (7 U.S.C. §200 et seq.); 7) HHSC and DADS’ administrative rules, as set forth in the Texas Administrative Code, to the extent applicable to this Agreement. Contractor agrees to comply with all amendments to the referenced laws, and all requirements imposed by the regulations issued pursuant to these laws. These laws provide in part that no persons in the United States may, on the grounds of race, color, national origin, sex, age, disability, political beliefs, or religion, be excluded from participation in or denied any aid, care, service or other benefits provided by Federal or State funding, or otherwise be subjected to discrimination.  

Contractor agrees to comply with Title VI of the Civil Rights Act of 1964, and its implementing regulations at 45 C.F.R. Part 80 or 7 C.F.R. Part 15, prohibiting a contractor from adopting and implementing policies and procedures that exclude or have the effect of excluding or limiting the participation of clients in its programs, benefits, or activities on the basis of national origin. Applicable state and federal civil rights laws require contractors to provide alternative methods for ensuring access to services for applicants and recipients who cannot express themselves fluently in English. Contractor agrees to ensure that its policies do not have the effect of excluding or limiting the participation of persons in its programs, benefits, and activities on the basis of national origin.

Contractor also agrees to take reasonable steps to provide services and information, both orally and in writing, in appropriate languages other than English, in order to ensure that persons with limited English proficiency are effectively informed and can have meaningful access to programs, benefits, and activities.  

Contractor agrees to comply with Executive Order 13279, and it's implementing regulations at 45 C.F.R. Part 87 or 7 C.F.R. Part 16. These provide in part that any organization that participates in programs funded by direct financial assistance from the United States Department of Agriculture or the United States Department of Health and Human Services shall not, in providing services, discriminate against a program beneficiary or prospective program beneficiary on the basis of religion or religious belief.  

Upon request, Contractor will provide HHSC or DADS with copies of all of the Contractor's civil rights policies and procedures.
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