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The Oregon Department of Community Colleges and Workforce Development
Notice of a Solicitation - Request for Proposals (RFP) –

Information Technology Project Management Services needed for the
Oregon Financial Aid Exchange (OFAX) Information System Project
Solicitation Notice # 586-1004-08
This Notice provides an opportunity to submit a Proposal for a Personal Services Contract to provide required information technology-related services as described in this Solicitation, for the Oregon Financial Aid Exchange (OFAX) Information System Project.
Date of Issuance:
February 6, 2008
Proposals Due:
Wednesday, February 20, 2008 by 2:00 p.m. 
At the Issuing Office.
Issuing Office:

Oregon Department of Community Colleges and 


Workforce Development 

Attn: Robert Jones, Designated Procurement Officer
255 Capitol Street NE

Salem, Oregon 97310

Telephone: 503-378-8648, Ext. 462
E-mail:  robert.p.jones@state.or.us 
Note: The terms “RFP” and “Solicitation” as used in this document hold the same meaning and are used interchangeably.
	If you have a disability and need this material in an alternate format, please call Linda Hutchins at (503) 378-8648, ext. 474. If you know of someone who needs this accommodation, please let him or her know it is available.  

Equal Opportunity Employer (Igual Oportunidad De Empleo) Auxiliary services available upon request to persons with disabilities.(Las personas incapacitadas pueden solicitar medios y servicios auxiliares.)




Section 1 – Oregon Financial Exchange Information System (OFAX) Project Management Services Solicitation Purpose; Project Background; Project Goal; Procurement Method and Agreement Type  
1.1 Solicitation Purpose  
The Oregon Department of Community Colleges and Workforce Development (CCWD) is conducting a procurement for the purpose of acquiring professional project management services required to oversee and coordinate the activities necessary to achieve the goals established in Policy Package 107 (POP107).  The project addressed in POP107 consists of activities necessary to enable Oregon’s community colleges and other public postsecondary institutions to effectively use the Oregon Financial Exchange information system (OFAX).
This procurement is for information technology-related project management services.  The purpose of this Solicitation is to seek Proposals from qualified professionals / organizations possessing the capabilities and expertise required to perform the project management work described in Sections 1, 2 and Attachment A of this Solicitation.  
CCWD invites Proposers with the required capabilities and expertise to submit proposals to perform the needed project management services.  The capabilities and characteristics that proposers need to possess are described in Section 2.5 of this Solicitation.

1.2 Procurement Method and Agreement Type.

The work of this Project will be funded with state general funds specifically allocated for this Project in CCWD’s agency budget for the 2007-2009 biennium.

The Procurement Method for this Project, including this Request for Proposals, is an “Intermediate Procurement” as defined in Oregon Revised Statute (ORS) chapters 279A and 279B, and Oregon Administrative Rules (OAR) Chapter 125, Divisions 246 and 247.  Any agreement resulting from this Solicitation will be a Personal Services Contract, as defined in Oregon Administrative Rules, awarded to an independent Contractor.  It is anticipated that the value of any agreement resulting from this Solicitation will fall within an approximate range of $50,000 to $150,000.

1.3 OFAX Project - General Background  
The OFAX system has been developed to meet the mission of better serving Oregon students by resolving multiple-enrollment financial aid issues.  Many of the state’s community colleges and Oregon University System schools have entered into co-admission agreements and dual-partnership programs, which allow and encourage students to simultaneously attend both institutions.  As publicly-funded institutions of higher education create these options for serving “co-enrolled” students the efficient movement of financial aid data becomes ever-more critical and central to student success.  

The OFAX Project (Project) is intended to help address administrative difficulties that postsecondary institutions are experiencing with the delivery of financial aid for students attending multiple institutions who need to have all credits count toward their financial eligibility.  Calculating and delivering financial aid to these students creates an administrative burden because at present, enrollment data is often stored exclusively at the institution delivering the instruction.  This makes the combining of co-enrolled students’ credits, in order to calculate financial aid, a slow, manual process for most institutions.  

The OFAX system is a co-enrollment project developed to exchange enrollment information between schools for students who are enrolled at multiple eligible institutions. Specifically, OFAX is a file transfer protocol that handles data regarding student academic status and progress, which is used for the purpose of informing financial aid officers about the eligibility of an individual student for financial aid.  Financial aid disbursements to students are dependent on the analysis of data processed through OFAX.  OFAX ensures that financial aid and enrollment data can move seamlessly between institutions and across sectors, resulting in more efficient information processing and use of data, meeting critical deadlines and promoting student retention and completion. 

Programs at each partner school must be in place that will automate the comparison and match of students to determine financial aid eligibility based on each student’s overall academic circumstances.  New OFAX users need the ability to extract data from their current information systems to share with partner schools, as well as the ability to download and integrate data from other Oregon postsecondary institutions.  All existing OFAX schools need improvement in their ability to integrate this type of data into their current institutional information systems, as well as improved business processes to better utilize the information.  The OFAX Project will meet these needs by enabling the optimum use of the OFAX system by all partner schools.  
1.4 OFAX Project Goals

1.4.1 The strategic goal of the OFAX Project is for Oregon’s community colleges to use the OFAX system to significantly improve their respective abilities to serve the needs of their co-enrollment students and affected college staff in the area of determining and processing student financial aid actions. 

1.4.2 The tactical goal of the OFAX Project consists of participating college performing activities that will enable each of them to process and export data from their respective financial and student information systems into the OFAX system, and also enable each college’s financial and student information systems to import and process data from the OFAX system. 

Note: Additional information about the Project, the OFAX system and the current information systems used by the affected community colleges is contained in Attachment A of this Solicitation.  
1.4 The Project Management Component of the OFAX Project

An initial step in meeting the Project goals will be to help each college analyze what IT requirements and which specific project activities need to be pursued in order to enable each school to achieve optimum use of the OFAX system and provide maximum benefit to their students..  

CCWD has determined that the contracting of professional project management services is necessary to optimally perform this initial step.  The project management component of the Project will provide the centralized expertise and information repository necessary to discover, consider and factor each participating school’s unique circumstances, requirements, priorities, staffing, existing systems and timelines, in the creation of an efficient, cohesive Project effort.  Additional information about the project management services to be performed for this Project under any contract resulting from this Solicitation is located in Section 2 of this Solicitation.
Section 2 - Scope of Work. 

In order to meet the goals established for the OFAX Project, this Scope of Work describes the Project steps, the Project Manager’s role, services, work activities, deliverables, and the characteristics required of the Project Manager, and the Project timeframe that CCWD is seeking through this Solicitation.  Section 2 also contains information about the respective Project roles of the participating colleges and CCWD.
2.1 OFAX Project Steps & Activities at Participating Colleges
In this Project each participating college will be performing activities necessary to enable each school to effectively use the OFAX system.  CCWD will support the colleges’ activities with the Project management services described in this Scope of Work.  Through separate agreements CCWD will also provide support funding for Project activities performed by participants.

The following Project steps and activities describe the basic approach and considerations that all participating colleges will use in achieving the goals of this Project.  This approach and these considerations will also be applied by the Project Manager in the performance of the project management activities planning, coordination and facilitation work being contracted.

2.1.1 Register with OFAX.
· The web site http://www.osac.state.or.us/OFAX.html lists the Oregon postsecondary institutions that are eligible to participate in OFAX. A staff member of each school’s financial aid office may use this site to request a user ID and password for OFAX.

2.1.2 Create a process to extract the OFAX file.
Oregon State University (OSU) has written a process to extract the OFAX data from the Banner software application as part or all of their Student Information System (SIS) using a tool such as SQL or SQR. OSU is willing to share this code with any other Oregon OFAX user schools.

· Banner schools that have the same extract tool available may require only minor modifications to the code written by OSU. Schools that utilize a different tool will need to rewrite the extract using OSU code as an example.

· One possible issue may be how schools identify OFAX students in Banner.

· Banner schools that do not use the Banner financial aid module will need additional modifications to pull any data fields taken from the financial aid module.

· Schools that are not Banner will need to create their own extract program using the documentation for the extract file.

· Schools with in-house SIS systems (e.g. Rogue Community College) will likely find this easier that those with packaged software. Larger software systems such as Datatel may provide data extraction tools that will assist in this process.

· Code may be shared between the Datatel schools. Blue Mountain uses Rogue Net and will be able to utilize the extract created by Rogue. The versions of Jenzibar SIS as some schools are in fact very different SIS systems. They will not be able to share extract code.

2.1.3 Receive and View Uploaded OFAX File.
OSU has also created a view within Banner to display the contents of the upload file. OSU is willing to share this code with any other Oregon OFAX users.

· Schools using Banner SIS should be able to implement the view created by OSU to display the information within Banner. 

· Other schools would need to create a method to view the OFAX data. The ideal is to create a view page within their SIS. This provides easy access for financial aid staff to the most recent OFAX data. Each new file received uploaded to the SIS display form in a timely manner.

· Create a spreadsheet to summarize the data by student, for ease of use. Schools could then use that data to make appropriate adjustments. Once manual adjustments are completed, financial aid processing for that student will be correct.

· If it is not possible to create a view form in the SIS system, a school could still benefit from the use of the returned file with a tool such as Excel. This approach does make sharing data with multiple users more complex. However, in smaller schools this limitation may not be a significant issue. A generic spreadsheet application could be created to display OFAX data.

· It is important that the process to receive and update OFAX data be monitored for accuracy and timeliness. User documentation will be provided and staff should be cross trained.

· Some schools have a ‘zero modification’ policy. This may prevent a school from displaying the OFAX data within their SIS system.

· The OFAX file is a zipped file. Make sure that schools do not have a block on incoming zipped files.

2.1.4 Integrate OFAX Data with the School’s Financial Aid System.
OSU made modifications to functions used within the financial aid module. These modified functions use the OFAX data in conjunction with OSU data for financial aid and satisfactory progress processing. 

· Schools with Banner SIS and Banner financial aid module may be able to utilize sample code from OSU to implement integration. All other schools would need to build their own integration process. There may be some advantage to sharing code between schools with the same SIS (e.g. Datatel). Schools with in-house SIS (e.g. Rogue) will likely find it easier to create the integration than schools using a packaged SIS. 

· For smaller schools with fewer students to report in OFAX, there should be an analysis of the value of full integration. Due to the lower volume of OFAX students, it may be sufficient to view the data from the returned OFAX file and manually make any needed adjustments to a student’s financial aid data. 

· Schools with a ‘zero modification’ policy will not be able to integrate the OFAX data into financial aid processing without an exception to their policy.

2.2 Project Manager’s Role, General Services and Work Activities

Under any contract resulting from this Solicitation the Project Manager will apply his experience and expertise in the performance of the project management role, services, work activities and will provide the deliverables described in this Scope of Work.  

2.2.1 The Project Manager for this Project will work with designated CCWD staff and the staff of the participating organizations in the Project to develop an overall Project strategy and schedule of activities that will result in the successful completion of Project activities before the end of the 2007-09 biennium.

2.2.2 In conjunction with CCWD management, the Project Manager will serve as a strategist and tactician to keep the Project moving forward efficiently and adapt Project activities to meet any challenges that may arise.
2.2.3 The Project Manager will serve as a facilitator of common consensus among the participating colleges with regard to Project activities.

2.2.4 The Project Manager will work with the staff of each participating college to initiate Project activities at each site, monitor and verify task completion and results.

2.2.5 The project manager will provide:

A.  Overall direction, coordination and facilitation of the activities performed by each participant to ensure effective outcomes at each facility, and to enable optimum use of OFAX at their respective facilities.

B. Overall direction of activities as required to ensure successful completion of the Project is delivered in accordance with the schedule that will be established for the Project.

C.  Assistance to organizations with analysis, information and recommendations that will facilitate the effective completion of Project activities.

D.  Coordination of communications between organizations participating in the Project and CCWD.

E.  Development and sharing of “best practices” and other methodologies that may be common to multiple participants.

F. Ongoing reporting and advice to CCWD on the specific and overall status of the project, and the work being performed by each participating organization.  Project Manager’s reports to CCWD are described in Part 2.8.
G. Ongoing review, problem solving, exploring options for, developing solutions to, and making recommendations regarding Project-related difficulties or obstructions, and share same with the CCWD and all participating schools affected by, or potentially affected by the situation. 

2.3 Preliminary Work OFAX Project Activities

2.3.1 The Project Manager will perform the following preliminary Project activities:

A. Review of OSAC documentation on the extract file, including Banner field names for extracted data and logical (user friendly) field definitions of data elements.  Schools that need to modify the OSU code or create their own extract process may find that information to be helpful in completing their respective Project activities.

B. Review and enhance OSAC documentation on the download/upload process.
C. Identify and document any specific technical requirements relevant to accessing or using the OFAX system.

D. Obtain code from OSU; provide copy for implementing schools.
E. Create generic user documentation for running OFAX to distribute to the participating colleges.  The documentation would include the processes that are run for the download and upload, a sample schedule for OFAX processing, and a defined methodology for problem resolution with OFAX processing.

2.4 Initial Contact Activities with Participating Schools; Preliminary Assessments 

2.4.1 The Project Manager will contact each school participating in the Project, and perform preliminary “OFAX readiness assessments” at each school using the points and considerations found in Part 2 of this Scope of Work, as well as other information or available subject knowledge, as the basis for the content of those assessments.  The Project Manager’s assessment work with each school will include the following:

A. Identify and make contact with the staff at each participating school that is engaged in Project activities.

B. Provide each school with OFAX documentation on extract file and OFAX processing.  Provide a sample file to each school.

C.  Review and understand each participant organization’s operations and information technology applications that are affected by or need to have input into that facility’s Project activities.

D. Determine each school’s status regarding their current use, or ability to use, the OFAX system, and learn about their OFAX implementation plans,

E. Identify and document all Project-relevant systems and operational characteristics and factors that need to be considered and incorporated into each participating school’s particular Project activities.

F. Identify and document all Project-relevant characteristics and factors of each participant school that need to be considered and incorporated into an overall Project strategies and activities.

G. Determine the current Student Information System, financial aid system and extract tools (e.g. SQL, SQR) in use or available at each school. 

H. Review each school’s existing or potential process to receive and update OFAX data to be monitored for accuracy and timeliness. User documentation should be provided and staff should be cross trained.

I. Review software options: Will the school use or modify OSU code, or create their own extract?

J. Examine and assess the possible benefits of data upload and display.  With the use of the file produced by OFAX, schools would have accurate and timely data for students enrolled in multiple schools in Oregon. This may significantly increase the accuracy and timeliness of financial aid data and eliminate the burden on the student to continually provide information. 

K. Determine each school’s position in terms of their need to create a process to extract the OFAX file.

L. Review technical requirements for the download and upload process.
M. Determine how upload file will be utilized.  Determine whether each school will create a form within their Student Information System to display the data or whether they will use a spreadsheet or some other application for data display.
N. Examine and assess the possible benefits of integration. For schools with a higher volume of OFAX students, integration may result in seamless processing of financial aid for OFAX students. The benefit of integration could increase as the number of OFAX students increases.
O. Determine feasibility of full integration of OFAX data with each school’s financial aid module.
P. The information and factors discovered during these assessments will be included in the development of the overall Project strategy.

2.5 Project Manager – Required and Desired Characteristics

The Contractor providing the Project Manager will possess, demonstrate and apply the following characteristics in the performance of the Project:  

2.5.1 Experience in developing and implementing changes, enhancements, additions and other adjustments to existing information technology applications and systems based on a wide variety of platforms, configurations and formats. Required.
2.5.2 Ability and capacity to provide successful project oversight, administration and technical support to Project staff.  Required.
2.5.3 Possess and apply exceptional analytical, planning, oral and written communication skills in effectively managing complex information technology projects.  Required.
2.5.4 Experience in training project and end user staff, in writing system documentation and procedures, and in analyzing transactional work flow.  Required.

2.5.5 Ability and capacity to provide project management services involving multiple complex institutional organizations, (e.g., community college systems and state agencies), including provision of those services simultaneously at multiple sites.  Required.
2.5.6 Ability to successfully communicate with, facilitate and coordinate communications between multiple separate organizations, departments and professional staff disciplines in order to achieve a successful project outcome.  Required.
2.5.7 Ability to work with technical personnel, financial aid staff and SIS user staff in project implementation.  Required.

2.5.8 Experience facilitating development and implementation of systems in an educational setting.  Desired.
2.5.9 Broad-based understanding of student and financial aid systems and processes.  Desired.
2.5.10 Knowledge of a Student Information System (Banner knowledge preferred).  Desired.
2.5.11 Note: Proposers will need to provide a minimum of 2 professional references from parties for whom the Proposer has performed services that include management of system development and implementation projects.

2.6 Project Deliverables; Delivery Criteria; Acceptance of Deliverables
The Project Manager will be required to provide CCWD with the following deliverables under any contract awarded as a result of this Solicitation:

2.6.1 Successful completion of the Project work activities described in this Scope of Work.  In addition to the deliverables of this Project described in this Section 2.6 and in 2.7, the performance and completion of the activities described in Section 2.1 at each participating college; and the performance and the completion of the tasks described in Section 2.3 and 2.4 by the Project Manager shall be considered Project milestones. 
2.6.2 Written documentation of all findings, considerations and recommendations resulting from the preliminary assessments performed at each school participating in the Project.  The documentation regarding each school will be delivered to CCWD within 7 days of the completion of the Project Manager’s assessment activities at that school.
2.6.3 Regular communications as necessary, and in particular meetings with CCWD staff for the purpose of updating the agency on the progress of the Project, and to discuss problems, situations, needed adjustments, strategies and other matters relating to the Project.  The meetings will be held on a schedule agreed upon by CCWD and the Project Manager, but in any case these meetings will occur at least ever six weeks during the life of the Project.  Project Manager will keep written documentation of all meetings including names of attendees, points of discussion and the results of such meetings.
2.6.4 Final completion and acceptance by CCWD of all work activities in this Scope of Work.  CCWD acceptance of the Project Manager’s completed work activities is contingent upon the written approval and acknowledgement, by each college participating in this Project, that it has acquired, tested and confirmed their respective ability to fully use the OFAX system.

2.6.5 Delivery to and acceptance by CCWD of all reporting required in this Scope of Work.

2.6.6 Proof of deliverables by the Project Manager shall be as follows:

A. Delivery of Documentation.  The delivery of required reporting and other documentation defined in Section 2 of this Solicitation in the manner described;

B. Performance of Deliverable Acceptance Testing.  For Project activities pertaining to the completion of a system process stage or the completion of activities through which the OFAX system is made fully operational at a participating college, the Project Manager will provide verification of completion of that process stage or the fully operational status of OFAX.  Verification shall be provided through the performance of the particular process or the successful processing of test data through the OFAX system that demonstrates that respective college’s ability to use OFAX.  Each such successful demonstration shall be confirmed in writing by a college Project staff person and by the CCWD Project Lead;

2.6.7 The Contractor providing project management services under any contract that may result from this Solicitation must meet the acceptance criteria for all work activities performed, which will be acceptance of and approval by CCWD as to the full functionality of each specific component of this Project.
Acceptance by CCWD of Project deliverables shall be acknowledged by the signed approval of CCWD’s designated Project Lead.  Where relevant, acceptance of Project deliverables specific to a particular participating college shall also be acknowledged by the signed approval of that college’s designated Project staff member.  If CCWD, and a participating college as it may apply, fail within 30 days to indicate either their acceptance or non-acceptance by signature(s) of a Project deliverable after a submittal of notice by the Project Manager regarding the completion of that deliverable, acceptance of that deliverable shall automatically be considered as given by CCWD and the college.  
2.7 Required Reporting and Documentation

2.7.1 The Project Manager shall generate written documentation that clearly illustrates the completion and achievement of each Project deliverable.  This documentation may be in the context of the required reporting described in Section 2, but may also include any additional documentation necessary to effectively illustrate the completion of Project deliverables.  
The Project Manager’s documentation of deliverables will be in a form that includes a written narrative, as well as any charts, graphs or technical documentation that will ensure clear communication of the completion and achievement of each Project deliverable.

Project Manager shall submit all documentation of deliverables to CCWD’s Project Lead and other Project participants as designated by CCWD, within timeframes defined in this Solicitation and in accordance with any other timeframe established in any contract resulting from this Solicitation.

In addition to documentation described elsewhere in Section 2, the Project Manager shall create and deliver the following required reporting and documentation to CCWD under any contract resulting from this Solicitation.
2.7.2 Final Project Plan

Documentation of all necessary Project activities in the form of a Final Project Plan.  Upon completion of the Project Manager’s review and assessments of the situation at each participating college, and following discussion and agreement with CCWD staff regarding the final Project strategy and activities, the Project Manager will provide a written report describing the activities necessary for the successful completion of the Project.  The Final Project Plan will include a written schedule for the performance and completion of Project activities at each participating school, and for the overall completion of the Project, based on the assessments performed at each school, and on discussions with each school and the CCWD. The Final Project Plan, schedule and timeline shall be delivered to CCWD within the first 60 days of the Project.   

2.7.3 Monthly Reports

Written reports on the Project work performed by the Project Manager and all participating schools during the previous month.  The monthly report shall include but not be limited to:

· descriptions of support and activities provided by the Project Manager;

· descriptions and updates on the status of Project activities performed by the staff at participating schools;

· details of all meetings including outcomes;

· descriptions of any project administration, technical problems or schedule delays encountered by the Project Manager;

· commentary and recommendations regarding any Project adjustments or modifications to the Final Project Plan that the Project Manager may believe necessary;

· an updated estimate of the time remaining for the completion of project activities; 

Monthly reports shall be delivered by the 15th day after the end of the month in which the activities occurred, to a specified CCWD staff person.  

2.7.4 Final Project Report

Upon completion of all Project activities, and the attainment of the demonstrated ability by all participating schools to fully access and use the OFAX system, the Project Manager shall deliver a written Final Project Report to CCWD summarizing all activities performed, outcomes achieved, difficulties overcome and recommendations that the Project Manager may have regarding the use of the OFAX system.  The Final Project Report shall be delivered within 30 days following the completion of all Project activities or before July 31, 2009, whichever occurs first. 

2.8 Project Schedule and Timeframe 

The timeframe for the Project calls for completion of all Project activities necessary to enable full use of the OFAX system by participating schools by June 30, 2009.

2.9 Colleges’ Role

2.9.1 It is the intent within the overall Project to have each individual community college performing the system development work, including drafting program logic, data mapping, data extraction and reporting programs that will be in accordance with agreed-upon system-wide standards.  The reason for having the colleges do the program drafting is that there are several different, unique systems currently used by the various colleges to generate their financial data.  These varied systems are currently customized and maintained by the individual colleges’ respective IT staff.  

Participating colleges will receive Project funding from CCWD to pay for the staffing costs incurred in having their staff perform the Project activities necessary to use the OFAX system.  As part of the agreements through which the college funding is provided, all participating colleges will be required to work with the Project Manager and the CCWD’s staff in a cooperative and supportive manner during the assessment, design and implementation portions of the Project, and to make best effort to comply with the Project strategies generally. 

2.10 CCWD’s Role 

2.10.1 CCWD will provide and distribute funding through grants and interagency agreements for the performance of site-specific Project activities at each participating school.

2.10.2 CCWD will use its best efforts to work with and support the Project Manager in performing the role and work activities required to successfully complete the Project.

Section 3 - Proposed Cost Estimates & Schedule of Charge Rates  
3.1 Payment will include interim payment points related to the completion of Project milestones and activities, which will be defined in any contract that may be awarded as a result of this Solicitation. Payments to a contractor for the work described in this Solicitation are dependent on the satisfactory performance and completion of the work, as determined by CCWD.

3.2 Proposals must include a total cost estimate for the work of this procurement based on information provided in Sections 1, 2 and Attachment A of this Solicitation.  
3.2 Proposers’ cost estimates must incorporate all cost factors that the Proposer would employ in the performance of this work, should a contract be awarded.  

3.3 Proposed cost estimates must specify the Proposer’s rates or other discrete charge factors, including specific hourly or other amounts charged for various types of activities  (a schedule of charge rates), for providing the various services upon which the Proposer’s estimate is based.  
3.4 Any “optional” or “extra” services requiring additional and / or separate charges, or separate levels of service with differing costs must be specifically identified in the Proposal.

Section 4 - Anticipated Project Work and Deliverable Schedule 
4.1 CCWD anticipates that any contract resulting from this Solicitation will commence on or before March 10, 2008 and end on or before June 30, 2009.

4.2 A preliminary, estimated project work schedule is found in Attachment A of this Solicitation.  A final project work and deliverables schedule will be established as part of any contract resulting from this Solicitation.
Section 5 - Solicitation Schedule & Procedures
5.1  Schedule (Note: specific times referenced are Pacific Standard Time (PST)
· Solicitation Issue / Release

February 6, 2008
· Deadline for Requesting Clarification

      of Solicitation Terms or Specifications
February 15, 2008 at 2:00 p.m.
· Solicitation Closes – Due Date for
      Receipt of Proposals


February 20, 2008 at 2:00 p.m.
· Proposal(s) opened and Evaluation

      Process Begins



February 21, 2008, by distribution to 






Evaluation Committee members 
· Contract Estimated Start Date 

March 1, 2008
5.2 Closing Date of Solicitation; Due Date for Submission and Receipt of Proposals
Proposals must be received by the Oregon Department of Community Colleges and Workforce Development, marked to the attention of the party and issuing office stated in Section 5.3 no later than 2:00 pm (Pacific Time), on December 28, 2007.  Facsimile transmissions or electronic deliveries will not be considered.  Proposals must be clearly marked “Solicitation Notice # 586-1004-08.

5.3  Issuing Office & Party

All inquiries about; correspondence regarding; or delivery of any documents pertaining to this Solicitation must be delivered to the following Party at the Issuing Office address:

Robert Jones, Designated Procurement Officer

Department of Community Colleges and Workforce Development

Public Service Building, 3rd Floor, 

255 Capitol Street NE, 

Salem, OR 97310

Contact information: Phone = 503-378-8648 

Email = Robert.p.jones@state.or.us

5.4  Oregon Procurement Information Network System (ORPIN); Solicitation Information Distribution 

5.4.1  Solicitation Information Distribution
The Oregon Procurement Information Network (ORPIN)) will be used to distribute all information regarding this Solicitation.  Vendors may register at the following website: www.oregon.gov/DAS/SSD/SPO/eprocurement.shtml to view solicitation opportunities and updates.  At its discretion CCWD may also elect to use direct notifications to potentially interested parties.

5.4.2 ORPIN Usage: Proposers unfamiliar with ORPIN may contact the State Procurement Office at DAS/SSD/SPO, 1225 Ferry St. SE - U140, Salem, OR  97301-4285; telephone (503) 378-4642.   

5.4.3 Addenda and Exhibits: This Solicitation (RFP), including all addition or deletion to, a material change in, or clarification of the Solicitation (“Solicitation Addenda”) and most Exhibits, are posted on ORPIN as part of the Solicitation document.  Proposers should consult ORPIN regularly until closing to avoid missing any Addenda. 

5.4.4 ORPIN Registration: Proposers are responsible for ensuring that their registration information is current and correct.  The State accepts no responsibility for missing or incorrect information contained in the Proposer’s registration information in ORPIN.

5.5  Requests for Clarification of RFP Provisions or Specifications; Changes or Modifications; Protests.
5.5.1 Procedure: The appropriate means of seeking clarification of RFP provisions or specifications is through the submittal of a request for clarification.  Any Proposal that takes exception to the specifications or contractual terms of the Solicitation may be deemed non-responsive and may be rejected. 

5.5.2 Request for Clarification: Any Proposer requiring clarification of any provision or specification of this Solicitation may submit a request for clarification to the individual listed in Section 5.3.  To be considered, the request for clarification must be in writing and must be received at CCWD by 2:00 PM PST on the date specified in Section 5.1 “Schedule.”  Requests for clarification may be submitted by mail, personal delivery or by an email message, but not by facsimile transmission.

5.5.3 Response to Requests for Clarification:  CCWD shall make its best efforts to promptly respond to each properly-submitted written request for clarification.  Should CCWD determine that a clarification is significant in terms of universally affecting this Solicitation, CCWD will post the request for clarification and response on ORPIN. CCWD may also informally respond to Proposers’ questions.  However, informal responses do not affect the provisions of the Solicitation.  CCWD’s failure to respond to a request for clarification within any particular time period shall not affect this Solicitation in any way.  

5.5.4 Proposer requests for changes or modifications to this Solicitation are not allowed.

5.5.5 Protests of this Solicitation are not allowed.

5.6 Changes in RFP Provisions or Specifications by CCWD
If CCWD determines that changes to any specifications, requirements or terms of the Solicitation are in the best interest of CCWD, CCWD will post notice of the changes, including the complete original language of the affected section, and the new language of the affected section, on the ORPIN system.  If CCWD makes what it determines to be significant changes in the specifications, requirements or terms of the Solicitation, the due date for Proposals shall be extended by 72 hours from the time a notice such changes is posted on the ORPIN system.
5.7  Reservation of CCWD Rights
CCWD reserves all rights regarding this Solicitation, including, without limitation, the right to:

5.7.1 Amend or cancel this Solicitation without liability if it is in the best interest of the Agency to do so;

5.7.2 Reject any and all Proposals upon finding that it is in the best interest of the Agency to do so;

5.7.3 Waive any minor irregularity, informality, or non-conformance with the provisions or procedures of this Solicitation, and to seek clarification from the Proposer, if required;

5.7.4 Reject any Proposal that fails to substantially comply with all prescribed Solicitation procedures and requirements;

5.7.5 Amend any contracts that are a result of this Solicitation, as permitted by applicable rule;

5.7.6 Engage other contractors by selection or procurement independent of this Solicitation process and/or any contracts/agreements under it;

5.7.7 Negotiate contract terms with the successful Proposer as specified in Section 5.11;

5.7.8 Request revisions of individual Proposals after their submission and before any award, for the purpose of obtaining best offers.

5.8  Proposal Withdrawal

A Proposal may be withdrawn in writing on Proposer's letterhead signed by an authorized representative and received by CCWD prior to the time and date set for Solicitation closing.  A Proposal may also be withdrawn in person before the time and date set for Solicitation closing upon presentation of appropriate identification.

5.9  Contract Award Announcement

Pursuant to this Solicitation, CCWD shall provide written notice of any contract award to all Proposers that submitted responsive proposals by electronic mail, and by posted notice on ORPIN.  

5.10 Protest of Contract Award

5.10.1 Pursuant to Oregon Revised Statute ORS279B.410 an adversely affected Proposer may submit a written protest of the contract award to the individual and address listed in Section 5.3 within seven (7) calendar days after issuance of the announcement of the award a contract.  Protests received after this time will not be considered.

5.10.2 A Proposer is adversely affected if the Proposer would be eligible for contract award in the event the protest was successful.  The reason for the protest must be that: all higher-ranked Proposals are nonresponsive; CCWD failed to conduct an evaluation of Proposals in accordance with the criteria or process described in the RFP; CCWD has abused its discretion in rejecting the protestor’s Proposal as nonresponsive; or CCWD’s evaluation of Proposals or determination of award otherwise violates ORS chapters 279A or 279B. 
5.11  Permissible Negotiations

A sample of the form of contract to be awarded is attached to this Solicitation as Attachment B – State of Oregon Personal / Professional Services Contract (contract).  Negotiations between CCWD and any Proposer selected for award of a contract shall be limited to negotiation of the final contract Statement of Work and a contract price that differs from a price submitted in a Proposal, provided any negotiated final terms, work or responsibilities are reasonably within the scope of services described in this Solicitation.  
5.12  Insurance Requirements

The apparent successful Proposer shall provide proof of required insurance as identified in Solicitation Attachment B, Exhibit B, within ten (10) calendar days of notification of intent to award. Failure to present the required documents within the ten (10) calendar-day period may result in Proposal rejection. Proposers are encouraged to consult their insurance agent(s) about the insurance requirements contained in the Solicitation prior to Proposal submission.

Insurance requirements for any Contract resulting from this Solicitation:

· Workers Compensation Insurance, as applicable;
· Automobile Liability Insurance that at least meets the requirements of the Oregon Financial Responsibility Law (ORS 806.060);
· Professional Liability Insurance in a minimum amount of $200,000.

5.13 Cost of Preparing and Submitting Proposals
All costs incurred in preparing and submitting a Proposal shall be the responsibility of the Proposer and will not be reimbursed by CCWD.

5.14  Public Records
This Solicitation and one copy of each original Proposal received in response to it, together with copies of all documents pertaining to the award of a Contract, shall be kept by CCWD and made a part of a file or record which shall be open to public inspection. If a Proposal contains any information that is considered a trade secret under ORS 192.501(2), or is otherwise exempt from disclosure under the Oregon Public Records Law, ORS 192.410 through 192.505, each sheet of such information shall be marked with the following legend:

"This data is exempt from disclosure under ORS 192, and shall not be disclosed except in accordance with the Oregon Public Records Law, ORS 192.410 through 192.505."

The Oregon Public Records Law exempts from disclosure only bona fide trade secrets, and some exemptions from disclosure apply only "unless the public interest requires disclosure in the particular instance." Therefore, non-disclosure of documents or any portion of a document submitted as part of a Proposal may depend upon official or judicial determinations made pursuant to the Public Records Law.

The above restrictions may not include cost or price information which shall be open to public inspection.
5.15  Recyclable Materials
In accordance with the 2003 Oregon Sustainability Executive Order, Proposers shall submit Proposals in the simplest and most cost effective manner.  Materials should be recyclable, using the least amount of colors and packaging.

5.16  Contractual Obligation
All Proposers who submit a Proposal in response to this Solicitation understand and agree CCWD is not obligated to enter into a contract with any Proposer and, therefore, has absolutely no financial obligation to any Proposer.  It is further understood any resultant contract will be utilized by CCWD based on the agency’s need.

5.17 Contractor’s Eligibility

Award of any Contract to a Proposer as a result of this Solicitation is subject to and dependent on the Proposer’s qualification as a contractor under Oregon law, and also on Proposer’s eligibility to satisfy federal and state eligibility requirements and criteria as defined in any applicable federal and state rules and law.

Section 6 - Proposal Requirements  
6.1  General Information
Proposals must be submitted in the name of the legal entity registered with the Oregon Secretary of State, Corporations Division, to do business in the State of Oregon.  Hard copies of Proposals must be submitted using only 8 ½" x 11" white paper.  Proposals shall be typed but without expensive art work, unusual printing or other materials not essential to the utility and clarity of the Proposals.

6.2  Proposal Package; Proposal Components, Maximum Document Lengths
6.2.1 Proposer must submit one original printed hard copy of the Proposal, including all additional information, documentation, required attachments and a cover letter signed by appropriate authorized personnel, and one electronic copy of the Proposal documents recorded on a compact disk.  The printed and compact disk copies must be delivered together in a single sealed package to CCWD as described in Sections 5.2 and 5.3 of this Solicitation.  All versions of the Proposal and attachments must be submitted in Microsoft Word or other Microsoft Office application formats as appropriate to each document.  Proposals submitted in PDF or any other format will be considered NON-RESPONSIVE, and will be rejected.

6.2.2 A complete Proposal package will include the following components:

· the cover letter described in Section 6.3.1; 

· a written narrative not exceeding 6 pages in length; 
· a proposed cost estimate and schedule of charge rates that is in accordance with Section 3, and not exceeding 2 pages in length; 

· professional references as defined in Section 2.5.11, not exceeding 2 pages in length.
6.3  Proposal Content
Proposals must address the entire Proposal and submission requirements set forth in this Solicitation.   Proposals must contain the following components:
6.3.1 Cover Letter and Proposer Assurances

Each Proposal must include a cover letter briefly highlighting the Proposer’s interest in, and qualifications for performing the Work.  The cover letter must be signed by an individual with authorization to enter into and bind Proposer to legal contracts.  

Additionally, the cover letter will include the following statement:
“As part of the following Proposal, the signature affixed to this cover letter by an authorized representative of this organization affirms our/my acknowledgement, understanding, and acceptance of all assurances found in Section 6.3.1 of this RFP.”
Assurances Proposer is acknowledging:

(a) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not submit a Proposal in response to this Solicitation;

(b) The Proposal shall remain valid for a minimum of ninety (90) days after the Closing Date or until a Contract is executed, whichever comes first;

(c) Proposer agrees to be bound by all terms and conditions in the Solicitation, and the document attached as Attachment B, as permissibly negotiated as set forth elsewhere in this Solicitation.

(d) Proposer will not discriminate against a subcontractor in the awarding of a subcontract because the subcontractor is a minority, women or emerging small business enterprise certified under ORS 200.055.

(e) Proposer has completely read and understands all the provisions of the Solicitation including Attachment B. 

(f) The Proposal submitted is in response to the specific language contained in the Solicitation, and Proposer has made no assumptions based upon either (a) verbal or written statements not contained in the Solicitation, or (b) any previously-issued Solicitation.

(g) The Proposal was prepared independently from all other Proposers, and without collusion, fraud, or other dishonesty. 

(h) CCWD shall not be liable for any claims or be subject to any defenses asserted by Proposer based upon, resulting from, or related to, Proposer’s failure to comprehend all requirements of the RFP.

(i) CCWD shall not be liable for any expenses incurred by Proposer either in preparing and submitting its Proposal, or in participating in the Proposal evaluation/selection or contract negotiation process, if any.

(j) By submitting a Proposal in response to this Solicitation, Proposer is verifying that it can perform the work described in Section 2, Scope of Work.

(k) Proposer confirms that it/he meets the criteria as an Independent Contractor, as defined in ORS 670.600.

(l) Proposer certifies that it/he will comply with all applicable federal and state laws and requirements pertaining to the use of funds used for any procurement pursuant to this Solicitation.

Note: The cover letter must also include “Solicitation Notice # 586-1004-08; the Proposer’s Project contact’s name; the Proposer’s fiscal contact’s name; and their respective position titles; address(es); phone & fax number(s); and email address(es).

6.3.2 Written Narrative

The written narrative must address and provide information reflecting the Proposer’s consideration of and response to the following: 

· the information and requirements contained in Sections 1, 2 and Attachment A;  

· the Proposer’s resources, range of business services, relative qualifications and expertise, and how they apply to the Project and the work described in this Solicitation;
· a description of the Proposer’s capabilities and previous experience with projects and work of the type described in this Solicitation, including commentary that would help CCWD determine how effectively the Proposer can meet the agency’s and other stakeholder’s needs and goals for this Project.
6.3.3 Proposed Cost Estimate and Schedule of Charge Rates
Proposers must include the proposed cost estimate for the work and a schedule of charge rates as defined in Section 3 for this Project. 
6.3.4 Professional References 

Proposers must include two professional references that will give CCWD information about the Proposer’s experience in providing the services identified in this Solicitation.  Proposer’s cited references will contain contact information; and will include a brief description of the scope and nature of the work and services performed for the reference source; and a description of the organizational and project environment in which the work took place.
Section 7 – Proposal Evaluation
7.1 Evaluation Process

Only those Proposal(s), which include complete information as required by the instructions in this Solicitation will be considered “responsive”, and subsequently be evaluated. 

Proposals will be evaluated on overall quality of content as scored against the evaluation criteria described herein, and responsiveness to the purpose and specifications of this Solicitation. 

A group of individuals knowledgeable in the Project subject matter shall be designated by CCWD to evaluate each responsive Proposal received.  Evaluators will consider how well each Proposal addresses or otherwise demonstrates the Proposer’s abilities to meet the requirements and provide the services described in this Solicitation.  Evaluation scores will be determined using the following emphasis for each of the Proposal components:

· Narrative – describing how the Proposer possesses the required experience, characteristics, services, resources and capabilities to successfully perform the work of this procurement as defined in this Solicitation – 45% of total score;
· Cost Estimate and Schedule of Charge Rates – 35% of total score;
· Professional References - the relative strength of each professional reference in supporting a Proposer’s stated experience, resources and performance capabilities  – 20% of total score;
7.2 Selection and Award
7.2.1 The evaluation group, in its best collective judgment may select a successful proposal from among the responsive Proposals submitted. Based on the best interests of the state and CCWD and taking into account price as well as considerations including, but not limited to, experience, expertise, availability, resources, capabilities, references, suitability for a particular purpose and contractor responsibility under ORS 279B.110, the Proposal with the highest total point score shall be the first selected for award of any contract resulting from this Solicitation.  CCWD reserves the right to not award a contract resulting from this Solicitation if CCWD finds such a decision to be in the best interest of the state or CCWD. 
7.2.2 Note:  All Proposers, by submitting a Proposal in response to this Solicitation acknowledge and agree to abide by any decision reached by the evaluation group or CCWD with regard to the results of the evaluation process performed under this Solicitation.  

7.3 Disqualification

Any attempt by a Proposer to influence a member of the evaluating advisory group during the Proposal review and evaluation process will result in the disqualification of the Proposer from consideration.
Solicitation Attachment A

Excerpts from OFAX Project-related Documents 
Note to Proposers.  Attachment A chart excerpts from various documents that CCWD consulted and used to create this Solicitation.  Excerpts from each document are contained within a specific “appendix” to this Attachment A.  

CCWD is supplying the information contained in this Attachment A for the purpose of providing additional background, context and specifics that may help potential proposers better understand and create proposals that accurately express the proposer’s ability to offer project management services that will address the types of work and components of this Project.  
It is expected that under any contract resulting from this Solicitation, a successful Proposer will meet and discuss the work with CCWD staff in more detail prior to initiating Project activities.  
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Appendix A

Excerpts from Policy Package 107 Statewide Financial Aid Data Exchange System (OFAX)
This package enables the full utilization of OFAX through the implementation of the electronic and student service component to serve students at each of the 24 public postsecondary institutions and Oregon Health Sciences University (OHSU). Once OFAX is in place at each school, students will be able to successfully co-enroll at more than one school and have their data seamlessly and efficiently shared among all partner schools. 

This package supports the Oregon Benchmarks related to college completion, postsecondary credentials, adult literacy and labor force training. This package also continues the electronic data exchange initiatives between public postsecondary institutions and develops capacity to exchange data with private postsecondary providers. OFAX will enable students to more easily pursue degree objectives by combining courses and schedules from multiple schools, by removing capacity/infrastructure roadblocks associated with awarding and tracking financial aid.

This package was developed following an assessment of financial aid data issues at Oregon community colleges and universities. Building upon the integrated data transfer of electronic student data, funded in the 2005-07 biennium, it integrates federal and state financial aid data. It also implements all of the technical and procedural improvements of OFAX at 21 of the postsecondary institutions and OHSU. The three community colleges that work with a partner college for financial aid processing will also benefit through those partner relationships.

Consortia Projects

To meet the needs of students, consortia projects have been developed with a number of community college and university partnerships. Consortia projects that will benefit from OFAX include:

· Eastern Oregon Community College Consortium:

Eastern Oregon University (EOU)

Blue Mountain Community College (BMCC)

Treasure Valley Community College (TVCC)

BMCC and TVCC have partnered with EOU to allow students to co-enroll at any of the three schools. This agreement has been active for some time and has a new system under development which uses a centralized data mart where information from each school is collected and shared. The data is not yet integrated into institutional Financial Aid awarding and management processes.

· Portland Metro Consortium:

Portland State University (PSU)

Portland Community College (PCC)

Clackamas Community College

Mt Hood Community College (MHCC)

Chemeketa Community College 

Four Portland area community colleges and PSU are developing plans for co-enrollment and transfer agreements to enable students to easily take coursework at any of the five schools and apply it toward degree objectives at the other partner schools. Because there are five schools involved and the number of students will be large, this consortium is being very carefully planned. They have not yet resolved how they will manage data for co-enrolled Financial Aid recipients.

· Oregon Consortium for Nursing Education (OCNE)

Oregon Health and Sciences University (OHSU)

Eastern Oregon University (EOU)

Southern Oregon University (SOU)

Portland State University (PSU)

Oregon Institute of Technology (OIT)

University of Oregon (UO)

Mt Hood Community College (MHCC)

Umpqua Community College (UCC)

Rogue Community College (RCC)

Southwestern Oregon Community College (SOCC)

Clackamas Community College 

Lane Community College (LCC)

Blue Mountain Community College (BMCC)

Treasure Valley Community College (TVCC)

Clatsop Community College

This new program is designed to address the shortage of nurses in the state. It will allow students to obtain baccalaureate degrees in nursing from OHSU without traveling to one of the OHSU campuses. Students will be able to take the first two and a half years of coursework at one of nine community colleges and complete the remaining OHSU upper division requirements via distance learning. Four OUS schools (EOU, SOU, OIT, and PSU) will participate by offering general education courses to students who are located at one of OHSU’s four regional campuses. OFAX will be used for uploading co-enrollment data to OHSU, who will manage financial aid packages once students finish their lower division work and matriculate. The four OUS schools will begin using OFAX with OHSU this fall and the community colleges will be phased in later as each community college cohort is ready to start at OHSU.

OHSU has implemented all the features of OFAX to support the requirements of the new Oregon Consortium for Nursing Education, which begins in the fall of 2006. Many of the other consortium institutions need OFAX to exchange data with OHSU.
Existing OFAX Users
Currently, five OUS schools (OSU, SOU, EOU, OIT and PSU) and five community colleges (Chemeketa, LBCC, Clatsop, LCC and Central Oregon) are using OFAX to some extent. They exchange data with other partner schools or as part of a consortium agreement, such as the Oregon Consortium for Nursing Education. OSU and LBCC participated in a successful two-year pilot project and the other eight institutions have subsequently deployed components of the OFAX system. All existing OFAX schools need assistance in integrating OFAX data into their institutional information systems and improving business processes to better utilize it.
New OFAX Users
The two remaining universities (UO and WOU) and nine community colleges (BMCC, Clackamas, Klamath, MHCC, PCC, RCC, SOCC, TVCC and UCC ) need assistance in extracting data from their information systems to share with partner schools and downloading and integrating data from other Oregon institutions. Three community colleges (Columbia Gorge, TBCC and Oregon Coast) use a partner community college for financial aid processing. Implementations will vary based on technology environments and readiness. 

OFAX is a file transfer protocol which ensures that student financial aid data can move seamlessly between institutions and across sectors, meeting critical deadlines, and promoting student retention and completion. This is particularly critical for students’ participation in the growing number of cross-sector dual-enrollment and dual-partnership programs.

The OFAX implementation project might be divided into phases.  For example: 

Phase 1. Extraction and uploading. 

Each partner school must identify the students enrolled in the partnership program within their local Student Information System (SIS). A program is then needed to extract enrollment and financial aid data for these students in a fixed format. The resulting file is uploaded to the OFAX server at OSAC. The data are uploaded in a fixed format on a pre-determined schedule. Programs are run that compare detailed student records and merge those from different institutions for the same student. 

Phase 2. Downloading and integration.

The financial aid home school downloads a merged file with data from all their partner schools. The merged enrollment file is integrated into the local Student Information System (SIS) where financial aid procedures can include all of a student’s academic work and appropriately award and manage their aid.

Possible Project Schedule
The following schedule ensures the completion of this project within the 2007-09 biennia.

	Phase 1 – 
	

	Improve institutional data integration & processes
	OSU, LBCC, LCC, Chemeketa CC

	Extract and upload files

	UO, PCC, Clackamas CC, WOU

	Phase 2 – 
	

	Extract and upload files

	MHCC, SOCC, UCC

	Download and integrate files
	EOU, PSU, PCC, Clackamas CC, WOU, UO

	Phase 3 – 
	

	Extract and upload files

	RCC, BMCC, TVCC, KCC

	Download and integrate files
	MHCC, Clatsop CC, UCC, COCC, OIT

	Phase 4 – 
	

	Extract and upload files

	

	Download and integrate files
	SOCC, RCC, BMCC, TVCC, KCC, SOU


Performance Indicators:  

There are forty different institutional co-enrollment partnerships among pairs of the institutions. Some of these partnerships are the result of a multi-institutional consortium, while others are based on regional needs. Once OFAX is in place at each school, students will be able to successfully co-enroll at more than one school and have their data seamlessly and efficiently shared among all partner schools. The outcome of this initiative is to have all aspects of OFAX fully functional at the seven OUS schools, 17 community colleges, and OHSU.

Outcomes:


· Students attending multiple institutions, or transferring between institutions, will have access to financial aid more readily, affecting persistence and completion rates.

· Improved access to Financial Aid, resulting in improved persistence and completion.

· Students attending multiple institutions or transferring between institutions will have access to critical financial aid. (Over 3,000 students are concurrently enrolled in two or more institutions each term.) 

· Efficient verification of enrollments and end of term grades, currently these data are shared between institutions via regular mail and/or fax. 

· Efficient and timely release of financial aid at the beginning of a term.

· Efficient and timely release of data required at the end of the term to process financial aid for the subsequent term.

The 21 institutions and OHSU will be OFAX capable and able to integrate enrollment and financial aid information from other Oregon institutions into their local student management information system.

Oregon Benchmarks are directly influenced by this package. To measure the effectiveness of this project, student retention and success will affect transfers, completion and customer satisfaction sections of the Key Performance Measures. The Department will work with the Oregon Student Assistance Commission to determine the timeliness and continuity of students being served through OFAX.

The remainder of this page has been left intentionally blank.

Appendix B

Oregon Financial Aid Exchange (OFAX) – System Background & Details

	[image: image1.png]Oregon Student Assistance Commission





	
	Top of Form

[image: image2.wmf]



 HTMLCONTROL Forms.HTML:Submitbutton.1 [image: image3.wmf]S

earch OSAC


Are you looking for higher education funding?
Bottom of Form




	
	


	[image: image5.png]



	


	[image: image7.png]



	


	[image: image9.png]



	


	[image: image11.png]



	


	[image: image13.png]



	


	


[image: image15.png]



	


 HYPERLINK "http://www.osac.state.or.us/news_releases.html" \o "News Items" 
[image: image17.png]News Items





 HYPERLINK "http://www.osac.state.or.us/osac_programs.html" 
[image: image18.png]Scholarship
Programs





 HYPERLINK "http://www.osac.state.or.us/commission_meetings.html" 
[image: image19.png]OSAC
Commission





 HYPERLINK "http://www.osac.state.or.us/sitemap.html" 
[image: image20.png]Site Map





 HYPERLINK "http://www.osac.state.or.us/contact_us.html" 
[image: image21.png]Contact Us





 HYPERLINK "http://www.osac.state.or.us/wiseguy_faq.html" 
[image: image22.png]FAQs





 HYPERLINK "http://www.osac.state.or.us/e_library.html" \o "OSAC's Electronic Library of Resources" 
[image: image23.png]E-Library





 HYPERLINK "http://www.osac.state.or.us/search_osac.html" 
[image: image24.png]Search OSAC




[image: image25.png]



	[image: image26.png]OFAX
Oregon Financial Aid Exchange

Asenvice of the Oregon Student Assistance Commission




System Details

Index
1. System Overview
2. Cost and Business Relationships
3. Functional Requirements
4. Operational Requirements
5. Scope and Limitations
6. System Diagram
7. Areas of design incompleteness or operational instability
System Overview
The OFAX support website allows institutions and their partner institutions to exchange student financial aid and enrollment information for the purpose of accurately awarding financial aid.

The secure OFAX website provides a method for institutions to upload a file of students that they would like matched with other institutional student information files for the single purpose of awarding financial. This upload process can happen at any interval required by the institutions. The OFAX home page shows which partner institutions have uploaded information and when. An institution can reprocess a prior uploaded file without uploading a new file, for the purpose of matching against newly uploaded files from their partners. With either an upload or a reprocessing, OFAX emails an output file to the institution’s registered email address. The time period for this processing is usually measured in minutes, but some delays can be expected during period of high usage.

Overview: The process
1. Logon to the OFAX website.

2. Enter your institution’s OFAX user name and password.

3. Review the institution's reporting display.

4. Either click the “Proceed to the Upload Page” link or click the “Reprocess” link.

5. If uploading:

· select the “Browse” button and browse to your OFAXDATA.TXT file.

· Click the “Upload File” button and you're finished. The file will be encrypted for secure transfer to OFAX for processing.

6. If reprocessing:

· Click the “Reprocess Data” button and you're finished.

7. Look for your processed file OFAXOUT.ZIP in an email sent to your registered email address. This file will become OFAXOUT.CSV after the proper password is supplied and the file is expanded for use.

Overview: Flow
1. Logon Website

2. Input File encrypted upload or reprocess prior loaded data

3. SSN match process

4. Output file built

5. Encrypted output file sent attached to email

Cost and Business Relationships
OFAX was originally funded as a pilot project through the OSAC Guarantee, starting in 2000. Linn Benton Community College and Oregon State University were part of the pilot project along with OSAC. OFAX is now funded through user fees, currently paid for by the Oregon University System and the Department of Community Colleges and Workforce Development.

Functional Requirements
The design allows student enrollment information to be combined and delivered to the financial aid offices of participating institutions. Data from multiple participating institutions for students that have been identified by the institution as co-enrolled is combined, for the single purpose of accurately awarding financial aid.

Operational Requirements
The system automatically matches and combines student enrollment detail records by Social Security Number and date of birth for all students submitted. Institutions will only submit students who have signed an agreement with the institution authorizing such use.

The system then creates a unique file for each institution of co-enrolled student enrollment information. The file is encrypted and password protected, to ensure that only the appropriate institution will have access to this information. These files are automatically sent to the institution from the OFAX system.

The institution is responsible for processing the newly-received file to the processing system of its choice for integration with other institutional student data. The financial aid office should be able to view and use such information as needed to properly award financial aid.

Scope and Limitations
Only students who have followed the correct institutional procedure and given permission to the institution and OSAC to use their student information for this purpose are eligible for inclusion in the institution's data file. It will be the institution's responsibility to ensure that only authorized student records are added to the file.

This file will be used by OSAC to match only those student records present for that processing period. Files will then be created and encrypted for each institution. The institution will receive its file and use institution-developed programs to move the information into whatever database system is used at that institution. This programming will be the responsibility of the institution. The system will archive these files for retrieval only until they are replaced during the institution's next request to OFAX. Depending upon the schedule, this time period could be less than 24 hours.

The system stores home institution information for each student to assist financial aid offices with determining the proper home institution. The institution will report participating student's information regardless of current enrollment hours to allow proper awarding of financial aid.

This design does not accommodate any ability to view or query specific student information OFAX system directly. A file for each institution is the only output. OSAC will make no guarantee as to the accuracy or completeness of the database, as OSAC is not the source of the data and has no control over what is reported.

System Diagram



(please click the image above for an expanded view)

Areas of design incompleteness or operational instability
The design presented in this document describes a system that is totally reliant upon complete information, received prior to processing deadlines. There is no method to guarantee the needed files will be uploaded on schedule.

It will remain the responsibility of the participating institutions to agree upon a processing schedule. OSAC will place a notation on the download page indicating which institutions successfully submitted data files for the current processing period. A notification of this type is necessary to inform the user of the completeness of the data. Participants will need to communicate with one another in order to determine an adequate processing schedule.
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Appendix C
OFAX
Sample Analysis done by a “Dual Enrollment at Participating College Site”
Privacy

· The student release on the FAFSA indicates okay to share data for determining financial aid eligibility

· The student authorizes sharing the data on the admission application

· Institutions may not report a student to OFAX unless they have signed up at that institution
The data may only be used for Financial Aid purposes

OFAX Data Exchange

· Participating schools send in their data via a secure web site

· Local programming is required to create this output file

· OFAX server processes file (uses Microsoft SQL Server/ASP technology)

· Match on SSN

· Return matching records sent in by other schools via password protected email attachment

OFAX Data Layout

· Data is sent/received in comma delimited text file.

· The full layout is available from OSAC’s web site.

    see http://www.osac.state.or.us/ofax_faq.html for more info.

· This file can be loaded into Excel and processed manually, or loaded into a database and automated via local programming.

· This allows schools to process the OFAX data in any manner they see fit.

Design

1. Financial Aid Office prepares file of eligible “multiple-enrolled” students



2.  Institution uploads encrypted file through secure SSL OFAX web page
3.  OFAX system creates output file for requesting institution
4.  Output file for requesting institution encrypted and password  protected
5.  Matched file sent to requesting institution
6.  Financial Aid receives file from OFAX system 

7.  School’s Financial Aid Software System - THEN BACK TO #1
Example:

Our example student enrolls at Institution A and requests multiple-
enrollment status. 
He signs a release form informing him that his data will be sent to any 
other institution that participates in OFAX where he has also signed a multiple-enrollment status release form.
Because he has signed the release, the institution may transmit this student’s data to OFAX and may receive this student’s data from other schools from OFAX.  
Our example student also enrolls at Institution B and  requests multiple-enrollment status. 
He signs a similar multiple-enrollment status release form here

In the example above the data for both Institution A and Institution B would be sent to OFAX from both institutions because the student signed up at both and authorized the institution to send and receive his data. 
OFAX would transmit output to both institutions based upon the fact that the student information matched.
Each institution can then decide whether or not to credit the classes from the other institution based upon institution policy.

For example…

And the matching…

· Institution A sends:
· Institution B sends:

· Institution C sends:

· Institutions A, B & C receive:

Sample: Loading The Data Into Banner
(Possible Sample Version for Colleges using the Banner Information System)

· Write a local process that the Financial Aid Office runs

· It loads up the file returned from OFAX and assigns the correct local college’s term code

· term codes are unique to each school yet the colleges have to associate data for corresponding terms

What does the college want to do with the data once they have it?

· Verify/More reporting.  Report on

·  Home institution discrepancies

·  Continued enrollment at partner institution

·  Any other “oddball” things (like same course at two places at once)

· Disburse aid based on sum of user college hours plus qualifying hours at participating institution(s)

· Report SSCR data accurately for those whom this college is their “Home institution”

· Sat. Academic Progress processing after term has finished

·  We’ve also written a display-only data form that the FAO can query…


College’s OFAX Data Form (1)

College’s Fin. Aid Status Screen
Resources

· OFAX Website

· www.osac.state.or.us/ofax.html


OFAX 

Oregon Financial Aid Exchange 
· Multiple-enrollment data exchange 

  for financial aid purposes

·  Allows combination of enrollment from

  multiple institutions for financial aid
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ank.
Appendix D
Student Information (SIS) and Financial Aid Software Used by 

OFAX Project Participating Colleges– 

NOTE:  CCWD makes no warranty as to the accuracy of this information.  This information will need to be investigated and confirmed by the Project Manager.  
	College
	MIS
	Environment
	Comments

	Lane CC
	Sungard Banner
	Oracle, PL/SQL, Toad, ODS
	Mature Banner site. Skilled Finance Analyst.

	Southwestern Oregon CC
	Datatel Colleague
	Unidata database
	Mature Datatel site.

	Rogue CC
	RogueNet
	SQL Server, FoxPro, C#
	Rogue supports BMCC & CGCC

	Portland CC
	Sungard Banner
	Oracle, PL/SQL, SQR
	Mature site, but large and complex environment / Uses Banner “FA Module”

	Umpqua CC
	Sungard Banner
	Oracle, PL/SQL, Oracle Reports
	New site.

	Central Oregon CC
	Sungard Banner
	Oracle, PL/SQL, C, MS Access
	Mature site.

	Clackamas CC
	Datatel Colleague
	SQL Server 2005, FRX, Reporting Services
	Recent conversion to Microsoft environment. Different database than SWOCC.

	Columbia Gorge CC
	Rogue/Net OR Banner??
	SQL Server, FoxPro, C#
	Supported by Rogue CC.

	Treasure Valley CC
	Jenzabar EX
	Microsoft SQL, InfoMaker
	Very small staff.

	Klamath CC
	Jenzabar QX
	Sybase, SQL to Excel, C
	Very small staff.

	Linn Benton CC
	Sungard Banner
	PL/SQL, C
	Mature site

	Chemeketa CC
	Sungard Banner
	PL/SQL, Oracle Reports
	

	Blue Mountain CC
	RogueNet
	SQL Server, FoxPro, C#
	Same implementation as Rogue

	Clatsop CC
	Sungard Bitek IFAS
	Oracle, COBOL, Crystal Reports
	

	Mount Hood CC
	Jenzibar CX
	Informix
	Mature site

	Oregon Coast CC
	Homegrown system on AS400 OR Banner ??
	
	Outsourced to Compass Lane

	Tillamook Bay CC
	Jenzibar EX OR Banner??
	SQL Server
	Outsourced to Jenzabar. Runs offsite.

	OUS Facilities
	All use Banner
	
	


Solicitation Attachment B
Sample Personal Services Contract Template
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Receive  combined file  back from  OFAX via zip  file  

Receive  message that  OSU file has  uploaded   Log into  OFAX  website  

Upload  new  OSU file   Extract the  combined  data  

Visually view  data that  uploaded on  OFAX  

OFAX Data Exchange Timeline  

PSKXXXX

Professional Services Contract

Not to Exceed $XXXXX

This Personal Services Contract number PSKXXXX is between the State of Oregon, acting by and through the Oregon Department of Community Colleges and Workforce Development, 255 Capitol St NE Salem, OR 97310, http://www.workforce.state.or.us hereafter called Agency, and XXXXXX, hereafter called Contractor.  

Project Title:


XXXXXXXXXXX
Contractor:

XXXXXXXXX
XXXXXXXXXXXXX
XXXXXXXXXX
XXXXXXX, OR XXXXX
Phone: XXXXXXXXXXXXX / www.XXXXX.com 

Program Contact:

XXXXXX
XXXXXXXXXX
Contract Beginning Date:  
Upon full execution by Agency and Contractor
Contract Ending Date: 
XXXXXXXXX

Contract Amount:  


Not to exceed $XXXXXXXX

Funding Sources: 


State of Oregon General Funds
CFDA#

PCA#


Agency Project

XXXXXXXXXXXXXXX
Manager: 


Phone: XXXXXXXXXXXXX 
Agency Contract

XXXXXXXXXX
Administrator:

XXXXXXXXXXXXXXXXXXXX 
PROFESSIONAL / PERSONAL SERVICES CONTRACT PSKXXX
1.  Contract Period.  This Contract is effective on the date it has been fully executed by all parties and when required, approved by the Department of Administrative Services.  Unless extended or terminated earlier in accordance with its terms, this Contract terminates on XXXXXXXXXor when Agency accepts Contractor's completed performance, whichever date occurs first. Contract termination does not extinguish or prejudice Agency’s right to enforce this Contract with respect to any default by Contractor that has not been cured.

2.   Statement of Work.   Contractor shall perform the work (“Work”) as set forth in the Statement of Work, which includes the delivery schedule for such Work, attached hereto as Exhibit A.  Contractor shall perform the Work in accordance with the terms and conditions of this Contract. 

3.   Consideration
(a) The maximum, not-to-exceed compensation payable by Agency to Contractor under this Contract, which includes any and all allowable expenses, is $XXXXXX. Agency will not pay Contractor any amount in excess of the not-to-exceed compensation of this Contract for completing the Work, and Agency will not pay for Work performed before the date this Contract becomes effective or after the termination of this Contract. If the maximum compensation is increased by amendment of this Contract, the amendment must be fully effective before Contractor performs Work subject to the amendment.
(b) Payments will be made pursuant to the terms of this Contract, including but not limited to Sections 3, 9, and in accordance Exhibit A.
(c) Agency may make interim payments to Contractor subject to ORS 293.462 and in accordance with the payment schedule and requirements in Exhibit A.

(d) Agency will pay only for completed Work that is accepted by Agency.
(e) Contractor shall only bill Agency for completed work.  Contractor shall not bill Agency for charges prior to performing the work being charged for.  Contractor shall not bill Agency for any expenses prior to incurring the expenses being charged for.
(f) Contractor shall submit invoices for payment as defined in Exhibit A, to Agency upon completion of Work performed.  Contractor shall send invoice to Agency’s Accounts Payable unit at the address defined in Part 4 of Exhibit A of this Contract.

4.   Contract Documents.  This Contract consists of the following documents, which are listed in descending order of precedence: this Contract less all exhibits, attached Exhibit A (Statement of Work), XXXXXXXX.  Exhibits A-X are attached hereto and incorporated herein by this reference.

5.   Independent Contractor; Responsibility for Taxes and Withholding

(a) Contractor shall perform all Work as an independent contractor.  The Agency reserves the right (i) to determine and modify the delivery schedule for the Work and (ii) to evaluate the quality of the Work Product, however, the Agency may not and will not control the means or manner of Contractor's performance.  Contractor is responsible for determining the appropriate means and manner of performing the Work.  

(b) If Contractor is currently performing work for the State of Oregon or the federal government, Contractor by signature to this Contract, represents and warrants that  Contractor’s Work creates no potential or actual conflict of interest as defined by ORS 244 and no statutes, rules or regulations of the state or federal agency for which Contractor currently performs work would prohibit Contractor’s Work. 

(c)   Contractor understands and agrees that it is not an "officer", "employee", or "agent" of the Agency, as those terms are used in ORS 30.265.

(d)   Contractor is responsible for all federal or state taxes applicable to compensation or payments paid to Contractor under this Contract and, unless Contractor is subject to backup withholding, Agency will not withhold from such compensation or payments any amount(s) to cover Contractor's federal or state tax obligations. Contractor is not eligible for any social security, unemployment insurance or workers' compensation benefits from compensation or payments paid to Contractor under this Contract, except as a self‑employed individual.  

6.  Subcontracts, Successors, and Assignments

(a) Contractor shall not enter into any subcontracts for any of the Work required by this Contract without Agency's prior written consent.  In addition to any other provisions Agency may require, Contractor shall include in any permitted subcontract under this Contract provisions to ensure that Agency will receive the benefit of subcontractor performance as if the subcontractor were the Contractor with respect to Sections 5, 6, 7,  10, 11, 13, 16, 17, 20 and 25. Agency’s consent to any subcontract does not relieve Contractor of any of its duties or obligations under this Contract.
(b) The provisions of this Contract are binding upon and inure to the benefit of the parties, their respective successors, and permitted assigns, if any.

(c) Contractor shall not assign, delegate or transfer any of its rights or obligations under this Contract without Agency’s prior written consent. 

7.  No Third Party Beneficiaries.  Agency and Contractor are the only parties to this Contract and are the only parties entitled to enforce the terms of this Contract. Nothing in this Contract gives, is intended to give, or will be construed to give or provide any benefit or right not held by or made generally available to the public, whether directly, indirectly or otherwise, to third persons unless such third persons are individually identified by name herein and expressly described as intended beneficiaries of the terms of this Contract.

8.  Funds Available and Authorized; Payments.  Contractor will not be compensated for Work by any other agency or department of the State of Oregon.  Agency certifies that it has sufficient funds currently authorized for expenditure to finance the costs of this Contract within the Agency's current biennial appropriation or limitation.  Contractor understands and agrees that Agency's payment of amounts under this Contract is contingent on Agency receiving appropriations, limitations, allotments or other expenditure authority sufficient to allow Agency, in the exercise of its reasonable administrative discretion, to continue to make payments under this Contract.
9.  Source of Funds; Allowable Use of Funds.
(a) The funding source from which all payment for work shall be made under this Contract is state general funds.

(b) The allowable uses for the funds from which all Contract payment shall be made generally and for moneys used specifically for the work described in this Contract are set forth in and are subject to the regulations and cost principles referenced in this Contract.  Contractor shall use the funds paid by Agency under this Contract solely in a manner that complies with the regulations and cost principles referenced in this Contract.

(c) Contractor shall ensure that any further distribution or payment of the funds paid under this Contract by means of any subcontract or other agreement between the Contractor and another party for the performance of any of the work of this Contract shall include the requirement that said funds shall be used solely in a manner that complies with the regulations and cost principles referenced in this Contract.  
10.  Representations and Warranties.

(a)  Contractor’s Representations and Warranties.    Contractor represents and warrants to Agency that (i) Contractor has the power and authority to enter into and perform this Contract, (ii) this Contract, when executed and delivered, is a valid and binding obligation of Contractor enforceable in accordance with its terms, (iii) Contractor has the skill and knowledge possessed by well-informed members of its industry, trade or profession and Contractor will apply that skill and knowledge with care and diligence to perform the Work in a professional manner and in accordance with standards prevalent in Contractor’s industry, trade or profession, (iv) Contractor will, at all times during the term of this Contract, be qualified, professionally competent, and duly licensed to perform the Work, (v) all computer hardware and software delivered under this Contract will, individually and in combination, correctly process, sequence, and calculate all date and date-related data for all dates prior to, through and after January 1, 2000, (vi) any software products delivered under this Contract that process date or date-related data shall recognize, store and transmit date data in a format which explicitly and unambiguously specifies the correct century, (vii) Contractor is the lawful owner and has the right to license any product, software, or Application necessary for the Work, and (viii) Contractor prepared its proposal related to this Contract, if any, independently from all other proposers, and without collusion, fraud, or other dishonesty.

(b)  Warranties cumulative.  The warranties set forth in this section are in addition to, and not in lieu of, any other warranties provided.

11.   Ownership of Work Product.  

a.  Definitions. As used in this Section 11, and elsewhere in this Contract, the following terms have the meanings set forth below:

(i) “Contractor Intellectual Property” means any intellectual property owned by Contractor and developed independently from the Work.

(ii) “Third Party Intellectual Property” means any intellectual property owned by parties other than Agency or Contractor.

(iii) “Work Product” means every invention, discovery, work of authorship, trade secret or other tangible or intangible item and all intellectual property rights therein that Contractor is required to deliver to Agency pursuant to the Work.  
b.  Original Works. All Work Product created by Contractor pursuant to the Work, including derivative works and compilations, and whether or not such Work Product is considered a work made for hire or an employment to invent, shall be the exclusive property of Agency.  Agency and Contractor agree that such original works of authorship are “work made for hire” of which Agency is the author within the meaning of the United States Copyright Act.  If for any reason the original Work Product created pursuant to the Work is not “work made for hire,” Contractor hereby irrevocably assigns to Agency any and all of its rights, title, and interest in all original Work Product created pursuant to the Work, whether arising from copyright, patent, trademark, trade secret, or any other state or federal intellectual property law or doctrine. Upon Agency’s reasonable request, Contractor shall execute such further documents and instruments necessary to fully vest such rights in Agency. Contractor forever waives any and all rights relating to original Work Product created pursuant to the Work, including without limitation, any and all rights arising under 17 USC §106A or any other rights of identification of authorship or rights of approval, restriction or limitation on use or subsequent modifications. 

In the event that Work Product created by Contractor under this Contract is a derivative work based on Contractor Intellectual Property, or is a compilation that includes Contractor Intellectual Property, Contractor hereby grants to Agency an irrevocable,  non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the pre-existing elements of the Contractor Intellectual Property employed in the Work Product, and to authorize others to do the same on Agency’s behalf. 

In the event that Work Product created by Contractor under this Contract is a derivative work based on Third Party Intellectual Property, or is a compilation that includes Third Party Intellectual Property, Contractor shall secure on the Agency’s behalf and in the name of the Agency an irrevocable,  non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the pre-existing elements of the Third Party Intellectual Property employed in the Work Product, and to authorize others to do the same on Agency’s behalf.

c.  Contractor Intellectual Property. In the event that Work Product is Contractor Intellectual Property Contractor hereby grants to Agency an irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the Contractor Intellectual Property, and to authorize others to do the same on Agency’s behalf. 
d.  Third Party Works. In the event that Work Product is Third Party Intellectual Property, Contractor shall secure on the Agency’s behalf and in the name of the Agency, an irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the Third Party Intellectual Property, and to authorize others to do the same on Agency’s behalf.
12.  Confidential Information. 
(a) Contractor and Agency each agree that they will not without the prior written consent of the other party hereto, disclose or make available any Confidential Information (herein defined) to any person or entity, nor will either party make or cause to be made, or permit or allow, either on its own behalf or on behalf of others, any use of the other party’s Confidential Information. Contractor and Agency agree not to use, transcribe, copy, duplicate or otherwise reproduce or retain all or any portion of the Confidential Information in any manner whatsoever and will cause all Confidential Information or copies thereof to be returned to the other party promptly upon termination of this Contract. However, the parties acknowledge and agree that Agency’s obligations with regard to Confidential Information under this section and elsewhere in this Contract are subject to the records retention and public records laws under Oregon law, including but not limited to ORS 192.410 to 192.505 (“Oregon Public Records Law”). The nondisclosure or destruction of documents or any portion of a document submitted by Contractor to Agency may depend upon official or judicial determinations made pursuant to the Oregon Public Records Law.

(b) ‘Confidential Information’  means technical data, specifications, communication protocols, schematics, trade information, training and operations material and memoranda, operating methodologies and procedures, and all computer software and computer applications, which is or are obtained by or furnished, disclosed or disseminated to the other party in connection with this Contract, as well as all other information provided to one party to this Contract by the other party orally or in writing which is identified as confidential prior to disclosure or delivery to the recipient. 
(c) Notwithstanding the foregoing, the obligations of each party with respect to the Confidential Information of the other party do not apply to any Confidential Information which: (1) is at the time of disclosure, or thereafter becomes, a part of the public domain through no act or error by either party; (ii) was otherwise in the lawful possession of the other party prior to disclosure, as shown by competent evidence; or (iii) is hereafter received by the other party from a third party lawfully in possession thereof and who has the lawful power to disclose such to the other party. 

13. Indemnity.  

a.  General Indemnity.  Contractor shall defend, save, hold harmless, and indemnify the State of Oregon and Agency and their officers, employees and agents from and against all claims, suits, actions, losses, damages, liabilities, costs and expenses of any nature whatsoever, including attorneys fees, resulting from, arising out of, or relating to the activities of Contractor or its officers, employees, subcontractors, or agents under this Contract. 
b.  Indemnity Infringement Claims. Without limiting the generality of section 13.a, Contractor expressly agrees to defend, indemnify, and hold Agency, the State of Oregon and their agencies, subdivisions, officers, directors, agents, and employees harmless from any and all claims, suits, actions, losses, liabilities, costs, expenses, including attorneys fees, and damages arising out of or related to any claims that the Work, the Work Product or any other tangible or intangible items delivered to Agency by Contractor that may be the subject of protection under any state or federal intellectual property law or doctrine, or the Agency’s use thereof, infringes any patent, copyright, trade secret, trademark, trade dress, mask work, utility design, or other proprietary right of any third party;  provided, that state shall provide Contractor with prompt written notice of any infringement claim.

c.  Control of Defense and Settlement. Contractor shall have control of the defense and settlement of any claim that is subject to sections 13.a or 13.b; however, neither Contractor nor any attorney engaged by Contractor shall defend the claim in the name of the State of Oregon or any agency of the State of Oregon, nor purport to act as legal representative of the State of Oregon or any of its agencies, without first receiving from the Oregon Attorney General, in a form and manner determined appropriate by the Attorney General, authority to act as legal counsel for the State of Oregon, nor shall Contractor settle any claim on behalf of the State of Oregon without the approval of the Attorney General. The State of Oregon may, at its election and expense, assume its own defense and settlement in the event that the State of Oregon determines that Contractor is prohibited from defending the State of Oregon, or is not adequately defending the State of Oregon’s interests, or that an important governmental principle is at issue and the State of Oregon desires to assume its own defense.
14. Insurance. Contractor shall maintain insurance as set forth in Exhibit B, which is attached hereto.

15. Default; Remedies; Termination.

(a) Default by Contractor. Contractor is in default under this Contract if:

(i) Contractor institutes or has instituted against it insolvency, receivership or bankruptcy proceedings, makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; or

(ii) Contractor no longer holds a license or certificate that is required for Contractor to perform its obligations under the Contract and Contractor has not obtained such license or certificate within fourteen (14) calendar days after Agency’s notice or such longer period as Agency may specify in such notice; or

(iii) Contractor commits any material breach or default of any covenant, warranty, obligation or agreement under this Contract, fails to perform the Work under this Contract within the time specified herein or any extension thereof, or so fails to pursue the Work as to endanger Contractor's performance under this Contract in accordance with its terms, and such breach, default or failure is not cured within fourteen (14) calendar days after Agency's notice, or such longer period as Agency may specify in such notice; or

(b) Agency’s Remedies for Contractor’s Default. In the event Contractor is in default under Section 15(a), Agency may, at its option, pursue any or all of the remedies available to it under this Contract and at law or in equity, including, but not limited to:

(i) termination of this Contract under Section 15(e)(ii); 

(ii) withholding all monies due for Work and Work Products that Contractor has failed to deliver within any scheduled completion dates or has performed inadequately or defectively;
(iii) initiation of an action or proceeding for damages, specific performance, or declaratory or injunctive relief;

(iv) exercise of its right of setoff.

These remedies are cumulative to the extent the remedies are not inconsistent, and Agency may pursue any remedy or remedies singly, collectively, successively or in any order whatsoever. If a court determines that Contractor was not in default under Section 15(a), then Contractor is entitled to the same remedies as if this Contract was terminated pursuant to Section 15(e)(i).
(c) Default by Agency. Agency is in default under this Contract if: 

(i) Agency fails to pay Contractor any amount pursuant to the terms of this Contract, and Agency fails to cure such failure within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice; or 

(ii) Agency commits any material breach or default of any covenant, warranty, or obligation under this Contract, and such breach or default is not cured within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice.
(d) Contractor’s Remedies for Agency’s Default. In the event Agency terminates the Contract under Section 15(e)(i), or in the event Agency is in default under Section 15(c) and whether or not Contractor elects to exercise its right to terminate the Contract under Section 15(e)(iii), Contractor’s sole monetary remedy shall be (A) with respect to services compensable on an hourly basis, a claim for unpaid invoice, hours worked within any limits set forth in this Contract but not yet billed, authorized expenses incurred and interest within the limits permitted under ORS 293.462, and (B) with respect to deliverable-based Work, a claim for the sum designated for completing the deliverable multiplied by the percentage of Work completed and accepted by Agency, less previous amounts paid and any claim(s) that Agency has against Contractor. In no event will Agency be liable to Contractor for any expenses related to termination of this Contract or for anticipated profits. If previous amounts paid to Contractor exceed the amount due to Contractor under this Section 15(d), Contractor shall pay immediately any excess to Agency upon written demand provided in accordance with Section 22.  

(e) Termination.  

(i) Agency’s Right to Terminate at its Discretion. At its sole discretion, Agency may terminate this Contract: 

(A) For its convenience upon thirty (30) days’ prior written notice by Agency to Contractor;
(B) Immediately upon written notice if Agency fails to receive funding, appropriations, limitations, allotments or other expenditure authority at levels sufficient to pay for the Work or Work Products; or

(C) Immediately upon written notice if federal or state laws, regulations, or guidelines are modified or interpreted in such a way that the Agency’s purchase of the Work or Work Products under this Contract is prohibited or Agency is prohibited from paying for such Work or Work Products from the planned funding source.
(ii) Agency’s Right to Terminate for Cause. In addition to any other rights and remedies Agency may have under this Contract, Agency may terminate this Contract immediately upon written notice by Agency to Contractor, or at such later date as Agency may establish in such notice, or upon expiration of the time period and with such notice as provided in Section 15(e)(ii)(B) and 15(e)(ii)(C) below, upon the occurrence of any of the following events:
(A) Contractor is in default under Section 15(a)(i) because Contractor institutes or has instituted against it insolvency, receivership or bankruptcy proceedings, makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; 

(B) Contractor is in default under Section 15(a)(ii) because Contractor no longer holds a license or certificate that is required for it to perform services under the Contract and Contractor has not obtained such license or certificate within fourteen (14) calendar days after Agency’s notice or such longer period as Agency may specify in such notice; or

(C) Contractor is in default under Section 15(a)(iii) because Contractor commits any material breach or default of any covenant, warranty, obligation or agreement under this Contract, fails to perform the Work under this Contract within the time specified herein or any extension thereof, or so fails to pursue the Work as to endanger Contractor's performance under this Contract in accordance with its terms, and such breach, default or failure is not cured within fourteen (14) calendar days after Agency's notice, or such longer period as Agency may specify in such notice. 
(iii) Contractor’s Right to Terminate for Cause. Contractor may terminate this Contract with such written notice to Agency as provided in Sections 15(e)(iii)(A) and 15(e)(iii)(B) below, or at such later date as Contractor may establish in such notice, upon the occurrence of the following events: 

(A) Agency is in default under Section 15(c)(i) because Agency fails to pay Contractor any amount pursuant to the terms of this Contract, and Agency fails to cure such failure within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice; or 

(B) Agency is in default under Section 15(c)(ii) because Agency commits any material breach or default of any covenant, warranty, or obligation under this Contract, fails to perform its commitments hereunder within the time specified or any extension thereof, and Agency fails to cure such failure within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice.

(C) Contractor is unable to perform or complete the work of this Contract because of circumstances beyond Contractor’s control, as specifically described in Section 19.  

(iv) Return of Property. Upon termination of this Contract for any reason whatsoever, Contractor shall immediately deliver to Agency all of Agency’s property (including without limitation any Work or Work Products for which Agency has made payment in whole or in part) that is in the possession or under the control of Contractor in whatever stage of development and form of recordation such Agency property is expressed or embodied at that time. Upon receiving a notice of termination of this Contract, Contractor shall immediately cease all activities under this Contract, unless Agency expressly directs otherwise in such notice of termination. Upon Agency's request, Contractor shall surrender to anyone Agency designates, all documents, research or objects or other tangible things needed to complete the Work and the Work Products.

16.  Records Maintenance; Access.  Contractor shall maintain all financial records relating to this Contract in accordance with generally accepted accounting principles.  In addition, Contractor shall maintain any other records pertinent to this Contract in such a manner as to clearly document Contractor's performance.  Contractor acknowledges and agrees that Agency and the Oregon Secretary of State's Office and the federal government and their duly authorized representatives shall have access to such financial records and other books, documents, papers, plans, records of shipments and payments and writings of Contractor that are pertinent to this Contract, whether in paper, electronic or other form, to perform examinations and audits and make excerpts and transcripts.  Contractor shall retain and keep accessible all such financial records, books, documents, papers, plans, records of shipments and payments and writings for a minimum of six (6) years, or such longer period as may be required by applicable law, following final payment and termination of this Contract, or until the conclusion of any audit, controversy or litigation arising out of or related to this Contract, whichever date is later. 

17.  Compliance with Applicable Law.  (a) The Contractor shall comply with all applicable federal, state and local laws, rules, regulations, executive orders, ordinances or orders applicable to this Contract and the project described in Exhibit A.  Without limiting the generality of the foregoing, Contractor expressly agrees to comply with the following:  Workers' Compensation Laws (ORS Chapter 656); Wages, Hours and Records Laws (ORS Chapter 652); Conditions of Employment Laws (ORS Chapter 653); Safety and Health Regulations (ORS Chapter 654); and Unemployment Insurance (ORS Chapter 657); federal Executive Order 11246, as amended; all regulations and administrative rules established pursuant to the foregoing laws; and all other applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations, including without limitation (a) Titles VI and VII of the Civil Rights Act of 1964, as amended, which prohibits discrimination on the basis of race, color or national origin; (b) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (c) the Americans with Disabilities Act of 1990, as amended; (d) the Health Insurance Portability and Accountability Act of 1996; (e) the Age Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended; (f) the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended; (g) Discrimination against disabled persons (ORS 659A.142), (h) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92.255) as amended, relating to nondiscrimination on the basis of drug abuse; (i) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91.616) as amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (j) Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd.3 and 290 ee-34), as amended, relating to confidentiality of alcohol and drug abuse patient records; (k) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing; (l) any other nondiscrimination provisions in the specific statute(s) under which application for Federal assistance is being made; and (m) the requirements of any other nondiscrimination statute(s) which may apply to the application.

(b) The Contractor shall comply with the provisions of the Hatch Act (5 U.S. 1501-1508 and 7234-7328) which limit the political activities of employees whose principal employment activities are funded in whole or in part with federal funds.
(c) Agency’s performance under the Contract is conditioned upon Contractor's compliance with the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and 279B.270 which are incorporated by reference herein. Contractor shall, to the maximum extent economically feasible in the performance of this Contract, use recycled paper (as defined in ORS 279A.010(1)(ee)), recycled PETE products (as defined in ORS 279A.010(1)(ff)), and other recycled products (as “recycled product” is defined in ORS 279A.010(1)(gg)).

18.  Foreign Contractor.  If Contractor is not domiciled in or registered to do business in the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the Secretary of State Corporation Division all information required by those agencies relative to this Contract. Contractor shall demonstrate its legal capacity to perform the Work under this Contract in the State of Oregon prior to entering into this Contract.

19.  Force Majeure.  Neither Agency nor Contractor is responsible for delay or default caused by fire, riot, acts of God, terrorist acts, or other acts of political sabotage, or war where such cause was beyond the reasonable control of Agency or Contractor, respectively. Contractor shall, however, make all reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon the cessation of the cause, diligently pursue performance of its obligations under this Contract.

20.  Survival.  All rights and obligations cease upon termination or expiration of this Contract, except for the rights and obligations set forth in Sections 1, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 20, 25 and 26. 

21.  Time is of the Essence.  Contractor agrees that time is of the essence under this Contract.

22.  Notice. Except as otherwise expressly provided in this Contract, any communications between the parties hereto or notices to be given hereunder will be given in writing by email, personal delivery, facsimile, or mailing the same, postage prepaid, to Contractor or Agency at the address, facsimile number or email address set forth in this Contract, or to such other addresses or facsimile numbers as either party may indicate pursuant to this Section 22. Any communication or notice so addressed and mailed is effective five (5) days after mailing.  Any communication or notice delivered by facsimile is effective on the day the transmitting machine generates a receipt of the successful transmission, if transmission was during normal business hours, or on the next business day, if transmission was outside normal business hours of the recipient.  To be effective against Agency, any notice transmitted by facsimile must be confirmed by telephone notice to Agency’s Contract Manager.  Any communication or notice given by personal delivery is effective when actually delivered. Any communication or notice given by email is effective upon the sender’s receipt of confirmation generated by the recipient’s email system that the notice has been received by the recipient’s email system.

23.  Severability; Independent Provisions. 
(a) Severability.  The parties agree that if any term or provision of this Contract is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions is not affected, and the rights and obligations of the parties will be construed and enforced as if the Contract did not contain the particular term or provision held to be invalid.
(b) Independent Provisions.  The failure by Agency to enforce any provision of this Contract shall not constitute a waiver of that or any other provision.
24.  Counterparts.  This Contract may be executed in several counterparts, all of which when taken together constitute one agreement binding on all parties, notwithstanding that all parties are not signatories to the same counterpart.  Each copy of the Contract so executed constitutes an original.

25.   Governing Law; Venue; Consent to Jurisdiction.  This Contract is governed by and construed in accordance with the laws of the State of Oregon without regard to principles of conflicts of law.  Any claim, action,  suit  or proceeding (collectively, "Claim") between Agency (and/or any other agency or department of the State of Oregon) and Contractor that arises from or relates to this Contract must be brought and conducted solely and exclusively within the Circuit Court of  Marion County for the State of Oregon; provided, however, if a Claim must be brought in a federal forum, then it will be brought and conducted solely and exclusively within the United States District Court for the District of Oregon. In no event will this section be construed as a waiver by the State of Oregon of any form of defense or immunity, whether it is sovereign immunity, governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any Claim or from the jurisdiction of any court. CONTRACTOR, BY EXECUTION OF THIS CONTRACT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS.

26.   Merger Clause; Waiver.  This Contract and attached exhibits constitute the entire agreement between the parties on the subject matter hereof.  There are no understandings, agreements, or representations, oral or written, not specified herein regarding this Contract.  No waiver, consent, modification or change of terms of this Contract shall bind all parties unless in writing and signed by both parties and all necessary State approvals have been obtained.  Such waiver, consent, modification or change, if made, shall be effective only in the specific instance and for the specific purpose given.  The failure of Agency to enforce any provision of this Contract shall not constitute a waiver by Agency of that or any other provision.

27.  Amendments.  Agency may amend this Contract to the extent permitted by applicable statutes and administrative rules.   Additionally, for Anticipated Amendments (as defined in OAR 125-246-0560(2)(a)(A)) Agency may amend this Contract i) to the extent provided in the Solicitation document, if any, from which this Contract arose, and ii) to the extent described in Exhibit A.  Work performed under any amendment to the Contract will fall reasonably within the Statement of Work defined in Exhibit A.  No amendment to this Contract shall be effective unless it is in writing signed by the parties, and all approvals required by applicable law have been obtained before becoming effective. No work shall be performed under an amendment prior to the amendment becoming effective as described herein.  No payment will be made for any work performed under an amendment prior to the amendment becoming effective. This Contract may have one or more amendments.   
28.   Contractor Data and Certification. 

(a) Contractor Tax Identification Information. Contractor shall provide Contractor's Social Security number or Contractor’s federal tax ID number and the additional information set forth below. This information is requested pursuant to ORS 305.385 and OAR 125-246-0330(3). Social Security Numbers provided pursuant to this Section will be used for the administration of state, federal and local tax laws.
Name (tax filing):_________________________________________________________________

Address:________________________________________________________________

Citizenship, if applicable:  Non-resident alien   [    ]  Yes   [    ]  No  

Business Designation (check one):

[    ] Professional Corporation      [    ]  Partnership
[    ]  Limited Partnership   [    ]  Limited Liability Company 

[    ]  Limited Liability Partnership
[    ]  Sole Proprietorship   [    ]  Other                                                 
Federal Tax ID#:  _____-________________ or  SSN#: ________-_________-________

Agency may report the information set forth above to the Internal Revenue Service (IRS) under the name and social security number or taxpayer identification number provided. 

(b) Certification.  The individual signing on behalf of Contractor hereby certifies under penalty of perjury that:  (i) the number shown on this form is Contractor’s correct taxpayer identification; (ii) Contractor is not subject to backup withholding because (A) Contractor is exempt from backup withholding, (B) Contractor has not been notified by the IRS that Contractor is subject to backup withholding as a result of a failure to report all interest or dividends, or (C) the IRS has notified Contractor that Contractor is no longer subject to backup withholding; (iii) s/he is authorized to act on behalf of Contractor, s/he has authority and knowledge regarding Contractor’s payment of taxes, and to the best of her/his knowledge, Contractor is not in violation of any Oregon tax laws named in ORS 305.380(4), including without limitation the state inheritance tax, gift tax, personal income tax, withholding tax, corporation income and excise taxes, amusement device tax, timber taxes, cigarette tax, other tobacco tax, 9-1-1 emergency communications tax, the homeowners and renters property tax relief program and local taxes administered by the Department of Revenue, including the Multnomah County Business Income Tax, Lane Transit District Tax, Tri-Metropolitan Transit District Employer Payroll Tax, and Tri-Metropolitan District Self-Employment Tax; (iv) Contractor is an independent contractor as defined in ORS 670.600; and (v) the supplied Contractor data is true and accurate.

29.   Entire Agreement.  This Contract constitutes the entire agreement between the parties on the subject matter hereof. There are no understandings, agreements, or representations, oral or written, not specified herein regarding this Contract.  No amendment, waiver, consent, modification or change of terms of this Contract shall bind either party unless in writing and signed by both parties.  Such amendment, waiver, consent, modification or change, if made, shall be effective only in the specific instance and for the specific purpose given.
Contractor, by execution of this Contract, hereby acknowledges that Contractor has read this Contract, understands it, and agrees to be bound by its terms and conditions.
Contractors:  You will not be paid for services rendered prior to necessary state approvals.
CONTRACTOR - 
Print: _____________________________________ Date: ________________________

Authorizing Name

________________________________________ _______________________________ 

Signature







Title

Facsimile number: _________________ Federal Tax Number: _____________________

Oregon/State Tax Number_______________________

AGENCY – Department of Community Colleges and Workforce Development
Print _____________________________________ Date: _________________________

Authorizing Name 

________________________________________ _______________________________
Signature







Title:


Approved for Legal Sufficiency:
_____________________________________________  __________________________

Assistant Attorney General 




 
Date

(Required for Contracts in excess of $100,000)
Approved by the Department of Administrative Services:
  

__________________________________________  _____________________________
Authorized Signature                                                        Date

(Required for Contracts in excess of $ 150,000)




         

Contract # PSKXXXXXX
EXHIBIT A

STATEMENT OF WORK

Part 1. General Information.  

Part 2. Work Tasks and Deliverables; Work Timeline; Acceptance Criteria; Special Considerations.  

2.1  Work Tasks and Deliverables

The work to be performed under this Contract consists of the following tasks and deliverables:
Part 3. Schedule of Contractor Fees and Rates for Services. 

Part 4. Payment Provisions.

4.1 Payment for all work performed under this Contract shall be subject to the provisions of ORS 293.462 and shall not exceed the maximum sum of $XXXXXX.  Payments are contingent upon satisfactory progress or completion of work to date according to the terms of this Agreement.

4.2 Contractor shall submit invoices to Agency on a monthly basis, for completed Work specified in this Contract.  Contractor’s invoices shall describe all work performed with particularity and shall itemize and explain all expenses for which reimbursement is claimed in accordance with the Part 3 (Schedule of Contractor Fees and Rates for Services).  Contractor’s invoices must clearly reference Agency contract number XXXXXXX
4.3 Interim payments shall be made to Contractor following Agency's review and approval of detailed invoices submitted by Contractor.  Agency will pay only for completed Work to date that is accepted by Agency according to the terms of this Contract.  Payment shall be remitted to Contractor within 30 days after invoice is received by Agency, subject to approval by Agency.
4.4 Payments for work are contingent upon Agency's receipt and acceptance of the monthly summary report and Contractor’s work. 
4.5 Final payment will be made after all Work under this Contract has been completed and approved by Agency.
4.6 No payment to Contractor by Agency will be made for any services performed before the beginning date or after the expiration date of this Agreement, as it may be amended from time to time in accordance with its terms. 
4.7 Contractor shall submit invoices to:



Dept. of Community Colleges and Workforce Development



Accounts Payable



255 Capitol St NE 


Salem, OR  97310
Part 5.  Contract Amendments. 

The Agency reserves the right to amend the Contract in accordance with the rules of OAR 125-246-0560.  This contract may have one or more amendments. 
Qualifying additional work shall require approval by Agency prior to any amendment being executed for this circumstance.  This Contract shall not be amended to increase the total value of the original Contract, except as permitted in Oregon Revised Statutes and Oregon Administrative Rules.
5.1  Anticipated Amendments

 Agency may amend this Contract for Anticipated Amendments described herein:


Anticipated Amendments –  

5.2  Unanticipated Amendments

Agency may amend this Contract for Unanticipated Amendments to the extent permitted by applicable statutes and administrative rules. 

Unanticipated Amendments – 

Part 6. Travel and Other Expenses

Under this Contract travel and other expenses by Contractor are solely Contractor’s responsibility, and any payment for same by Agency is not authorized unless otherwise agreed to in writing by Agency. 
EXHIBIT B of Attachment B
INSURANCE REQUIREMENTS

During the term of this Contract Contractor shall maintain in force at its own expense, each insurance noted below.  Insurances and the respective amounts of coverage required for each, respectively, appear in bold print and grayscale highlighting.


(Agency must check boxes for #2, #3, & #4 as to whether insurance is required or not.)
1.
X Required by Agency of contractors with one or more workers, as defined by ORS 656.027.


Workers' Compensation:  All employers, including Contractor, that employ subject workers, as defined in ORS 656.027, shall comply with ORS 656.017 and shall provide workers' compensation insurance coverage for those workers, unless they meet the requirement for an exemption under ORS 656.126(2).  Contractor shall require and ensure that each of its subcontractors complies with these requirements.

2.
X  Required by Agency     Not required by Agency.

Professional  Liability   insurance with a combined single limit, or the equivalent, of  not less than X $200,000,   $500,000,  $1,000,000, or  $2,000,000 each claim, incident or occurrence This is to cover damages caused by error, omission or negligent acts related to the professional services to be provided under this Contract. 

3.
  Required by Agency   X  Not required by Agency.

Commercial General  Liability    insurance    with   a   combined    single    limit,  or  the  equivalent,   of  not   less than   $200,000,    $500,000,    $1,000,000, or   $2,000,000 each occurrence for Bodily Injury and Property Damage.  It shall include contractual liability coverage for the indemnity provided under this Contract. It shall provide that the State of Oregon, CCWD and their divisions, officers and employees are Additional Insureds but only with respect to the Contractor's services to be provided under this Contract;

4.
X  Required by Agency     Not required by Agency.


Automobile Liability    insurance   with   a   combined   single   limit,  or  the  equivalent,   of   not  less than    X  Oregon   Financial    Responsibility    Law   (ORS 806.060),       $200,000,        $500,000,   or   $1,000,000 each accident for Bodily Injury and Property Damage, including coverage for owned, hired or non‑owned vehicles, as applicable.

5.
Notice of cancellation or change.  There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance coverage(s) without 30 days prior written notice from the Contractor or its insurer(s) to Agency;

6.  Certificates of insurance.  As evidence of the insurance coverages required by this Contract, the Contractor shall furnish acceptable insurance certificates to Agency prior to commencing the work.  The certificate will specify all of the parties who are Additional Insureds. Insuring companies or entities are subject to State acceptance.  If requested, complete copies of insurance policies, trust agreements, etc. shall be provided to the State.  The Contractor shall be financially responsible for all pertinent deductibles, self‑insured retentions and/or self‑insurance.
EXHIBIT C of Attachment B – Page 1
INDEPENDENT CONTRACTOR CERTIFICATION
(OAR 125-246-0330(2))

Part A.  Contractor is an Independent Contractor

(An Independent Contractor Certification is required, regardless of corporate status.  OAR 125-246-0330(2)(b).) 

1. I am free from direction and control over the means and manner of providing the services, subject only to the right of the person for whom the services are provided to specify the desired results;  

2. I am licensed under ORS Chapters 671 or 701 to provide the services, if such license is required under ORS Chapters 671 or 701.

3. I am responsible for obtaining other licenses or certificates necessary to provide the services.

4. I am customarily engaged in an independently established business because ______
 of the following requirements are satisfied:    



A. I maintain a business location:

                   1)  That is separate from the business or work location of the person for whom the services are provided; or

                   2)  That is in a portion of my residence, and that portion is used primarily for business.



B. I bear the risk of loss related to the business or the provision of services as shown by factors such as:

                   1)  Entering into a fixed-price contract;

                   2)  Being required to correct defective work;

                   3)  Warranting the services provided; or 

                   4)  Negotiating indemnification agreements, or purchasing indemnification liability insurance, performance bonds or errors and omissions insurance.



C. I provide contracted services for two or more different persons within a 12-month period, or routinely engage in business advertising, Solicitation or other marketing efforts reasonably calculated to obtain new contracts to provide similar services.



D. I make a significant investment in the business, through means such as:

                   1)  Purchasing tools or equipment necessary to provide the services; 

                   2)  Paying for the premises or facilities where the services are provided; or

                   3)  Paying for licenses, certificates or specialized training require to provide the services.



E. I have the authority to hire other persons to provide or to assist in providing the services and have the authority to fire those persons.

(Section 4 does not apply if a Person files a Schedule F as part of an income tax return and the Person provides farm labor or farm services that are reportable on Schedule C of an income tax return.)

Contractor Signature___________________________________  Date




Name: ___________________________________ Title: ___________________________

EXHIBIT C of Attachment B – Page 2
Part B.  AGENCY STATEMENT

ORS 670.600. Independent Contractor Standards.  As used in various provisions of ORS chapters 316, 656, 657, 671 and 701, an individual or business entity that performs labor or services for remuneration shall be considered to perform the labor or services as an Independent Contractor if the standards of this section are met.  OAR 125-246-0335 states that if a Contractor is not an Independent Contractor, the Agency may not enter into a Personal Services Contract with the Contractor; instead, the Agency must follow personnel policies for employment options.

The representative of the Agency understands and states, to the best of his or her knowledge, that the Contractor and the contracted work should meet the following standards:

1.  Although Agency may (a) determine and modify the delivery schedule for Services to be performed and (b) evaluate the quality of the completed performance, Agency cannot and will not control the means or manner of Contractor's performance. Contractor is responsible for determining the appropriate means and manner of performing any Services required under this Contract; and

2.  Contractor is not an "officer", "employee", or "agent" of Agency as those terms are used in ORS 30.265.

Agency Representative’s Signature _________________________________Date


__ 

Name: 

Title:
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� Agency:  ORS 670.600 mandates the selection of at least three (3) requirements.  An Agency may require a higher number. 





Ray W Grant

PAGE  
1
S:\Fiscal\Contracts\Solicitations and RFIs 2007 - 2008\OFAX - Project Management Services\OFAX Project RFP Solicitation - Final 2 6 08.doc

_1263823963.unknown

_1263823964.unknown

_1259405093.doc
[image: image1.wmf]

�OFAX Data Exchange Timeline







Upload new OSU file







Log into OFAX website







Receive message that OSU file has uploaded







Visually view data that uploaded on OFAX







Receive combined file back from OFAX via zip file







Extract the combined data







11:40 AM�

�

�

�

�

�

�

11:42 AM�

�














