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Agency Name

Human and Human Services Commission

Request For Offer – 537-43992
1.0 PURPOSE

This request for the lease of: Computer to Plate Imaging Technology 
2.0 general instructions and requirements

2.1 HHSC point of contact

The HHSC point-of-contact for this RFO is:





Robert O. White





Health and Human Services Commission-HHSC







Information Technology Team

       



Enterprise Contract & Procurement Services




909 W. 45th St. MC: 2020





Austin, TX 78751





(512) 206-4596





E-mail:  robert.white@hhsc.state.tx.us

2.2 catalog Contract: COMPUTER TO PLATE IMANGING SYSTEM: 

Imaging System should be able to digitally transmit directly from a computer to a plate used on a press.
2.3 term of Contract

This Contract must be completed by 8-31-2008.  Recognizing that changes in needs or items to be covered, etc., must occur during the course of the contract, HHSC reserves the right to add like or similar items or services to the contract at comparable prices as the needs arises.  Additions or changes of this nature must be accomplished through a formal contract/purchase order change notice.

2.4 offeror questions

All questions regarding this RFO must be addressed to the HHSC point-of-contact, as identified in Section 2.1.  All questions must reference the appropriate RFO page and section number.  Vendors may submit questions in writing to arrive at HHSC no later than 3:00pm, local time on 5-20-2008.  Questions may also be submitted via electronic mail.

Offerors are advised that only the designated HHSC point-of-contact can clarify issues and render any opinion regarding this RFO.  No other member of HHSC staff or employee of the State is empowered to make binding statements regarding this RFO. Any clarifications regarding this RFO must be issued in writing.

Offerors discovered to be consulting with staff other than the designated point of contact may be disqualified.

Responses to the vendor questions must be posted by 3:00pm. local time on 5-23-2008 on the Texas Marketplace, Electronic State Business Daily website at http://esbd.tbpc.state.tx.us
2.5 addenda

Any changes made to this RFO must be in the form of an addendum.  Addenda must be posted on the Texas Marketplace, http://esbd.tbpc.state.tx.us. It is the responsibility of the Offeror to check this website periodically for updates.  Search under ‘Browse Bid Opportunities” and enter RFO# 537-43992.  

2.6 withdrawal of offers

Offers may be officially withdrawn from consideration only by submitting a written request to the HHSC point-of-contact named in Section 2.1 prior to response deadline.

2.7 right to reject 

The Offeror understands that HHSC has sole discretionary authority to reject any and all Offers or portions of Offers received in response to this RFO.  

2.8 RFO Cancellation

HHSC reserves the right to cancel this RFO if it is determined to be in the best interest of the State to do so.

2.9 evaluation of offers

HHSC must consider the prices and services offered to ensure that any contract award represents the best value.  In connection with determining best value, HHSC must review, evaluate, and rank offers.  HHSC, at its sole option, may choose to validate any aspect of the written offer.  No information must be provided about the status of offers while they are under evaluation.
1. Health and Human Services Commission must determine the best offer(s) based on information supplied by the Offeror, including the complete response to this RFO and (Agency)’ verification that the Offeror has met the requirements.  

Evaluation Result – Pass/Fail.

2.
Price      (75%)

3. Delivery Date    (25%)

4. (Agency) may choose to award a Contract based on the foregoing, or move to Negotiations. Because Health and Human Services Commission may choose not to enter into Negotiations, Offerors are to assume the initial proposal, and any subsequent communication with (Agency), may be considered a binding final offer.

2.9.1 Initial Screening

HHSC must perform an initial screening of all Offers received.  Offers not meeting the requirements of RFO Section 3.0, Submission Requirements, are subject to rejection.  This is a pass/fail evaluation.

2.9.2 Detailed Evaluation of Technical Offer

Offers must be evaluated against the specifications detailed in Section 4.0 of this RFO.  HHSC intends to award a Contract on the basis of the response that represents the overall Best Value.  Response must be sufficiently comprehensive to permit evaluation of a combination of quality and proven performance to determine which Offeror(s) present the highest probability of successful performance.

2.9.3 Detailed Evaluation of Cost Offer

HHSC must evaluate the Offeror’s Cost Offer.  Cost Offers must be evaluated against the submission requirements detailed in Section 7.0 of this RFO.  

Cost must be but one determining factor as HHSC intends to award a Contract that provides the Best Value.  HHSC reserves the right to review all aspects of the Cost Offer for reasonableness.  HHSC may request clarification of any cost details, especially if the cost component shows significant and unsupported deviation from industry standards.

2.10 Negotiation

HHSC may – or may not – notify any or all Offerors whose Offers have been found to be responsive in the evaluation phase to make interview and enter into negotiations with HHSC.  Should negotiations take place, an agenda must be set for each session.

2.11 award

A response to this RFO is an Offer to contract with the State based upon the terms, conditions, and specifications contained herein. 

HHSC reserves the right to:

· Negotiate price and terms with any or all Offerors;

· Accept or reject all or any part of any Offer;

· Waive minor technicalities; 

HHSC reserves the right to accept an Offer without negotiation or discussion.  Therefore, Offerors are encouraged to put forth their best Offer at the time of the RFO response submission.

The Awarded Vendor must receive a Purchase Order from HHSC that incorporates this RFO, the Offer, and any negotiated changes to these documents.

(Note:  HHSC may choose not to award a Contract resulting from this RFO if it is found that all responses contain pricing excessively higher than currently available to HHSC.  HHSC shall be the sole judge of “excessively higher.”)

2.12 Offerer office location

HHSC requires that the awarded vendor be a part of the following but not limited to Districts 13 – 18.  This must insure close coordination between vendor and HHSC Division on this project.

submission requirements

To be considered for award, the Offeror must meet all applicable performance and technical specifications in the RFO.  

1) A cover letter on your firm's letterhead stating your firm's offer must be submitted.  The letter must contain an original signature by an authorized individual and indicate his or her title;

2) Offeror Information Form, section 8.1;

3)
Pricing, Section 7.0 Cost. Bid pricing submission.  A payment schedule must be negotiated with the awarded vendor based on Price and Delivery.

4)
If Offeror is HUB certified, a copy of the certification letter from TBPC;

5) Certification Regarding Federal Lobbying Form 2047E, HUB Subcontracting Plan (HSP), and Amendment/Addendum for Contractors under the Health Insurance Portability and Accountability Act (HIPAA) of 1996.  These forms are located in Section 8.0.  Failure by Offeror to provide a complete response may result in disqualification;

6)
Deviations and exceptions, if any, to terms and conditions specified in the Contract Requirements, in this RFO.

Offerors must be in compliance with all Federal, and State statutes, rules, regulations, executive orders, and not have been declared as debarred from contracting with any federal or state government.  All individuals offered for performance on any contract issued pursuant to this solicitation must be able to work in the United States in accordance with U. S. laws and applicable regulations.  

Responses to this RFO must be furnished in a sealed envelope and labeled with the project name, RFO number, and due date and time.  The response to this Request for Offer must be received no later than 5-29-2008, 3:00pm. At the following address:

Hand delivered: 


Health and Human Services Commission

Attn: Robert O. White


909 W. 45th St. Room 127B


Austin, Texas 78751


Mailed:



Health and Human Services Commission


Attn: Robert O. White, HHSC Purchasing


909 W 45th St MC: 2020


Austin, Texas 78751

The response must be prepared with a cover letter on the firm's letterhead and have an original signature and title of an authorized individual. The response must consist of an original signed document, two copies and an electronic copy (CD/ROM disk in MS Word format).  Unsigned offers will not be considered.  All representations herein shall be incorporated into and made a part of any contract awarded pursuant to this solicitation.  HHSC reserves all rights with regard to this solicitation.

Any method of delivery of offers is acceptable except the use of facsimile (FAX machines) and electronic mail.  Respondents should bear in mind that they are responsible for ensuring that deliveries made by courier or other delivery service reach the destination on time. Offerors are responsible for meeting submission deadline date and time requirements.  
All offers, regardless of method of delivery, must be received no later than 5-29-2008, 3:00pm.

Any response received after the due date and time must be returned to the vendor unopened.

All offers submitted in response to this solicitation shall be valid for a period of ninety days from date of submission. 

Offers can be officially withdrawn from consideration only by submitting a written request to the Agency Contact Person prior to bid opening.

No information concerning the award/status of this bid must be made until the time that the Purchase Order is issued and the award information is posted on the Electronic State Business Daily internet site.

The Offeror understands that HHSC has sole discretionary authority to reject any and all offers, or portions of offers, received in response to this RFO and to cancel this RFO, if it is deemed to be in the best interest of the State of Texas.

3.0 Detailed specifications
4.1      PROJECT OVERVIEW: CTP (computer to plate) TECHNOLOGY IS an imaging system designed to replace outdated technology.  there must be a 5 yr lease option with 3 option years FOR RENEWALS. PERIOD OF SERVICE TO START 5/1/2008.
Further maintenance must be purchased in two year increments that can be renewed at the end of the first two year period. (Between year three and four of the lease).
4.2  WORK DESCRIPTION: Offeror must be required to proviDE yearly SERVICE maintenance, & Training. 
4.3     PROJECT DELIVERABLES: software consisting of Corporate Modeler – enterprise (multi-user), corporate Modeler – (standard edition-named), corportae exchange, public Training course, & yearly maintenance.

4.4       Work specification: 

PLATESETTER / RECORDER minimum specifications

Five year lease of, Thermal CTP plate-setting device – drum recording. Must be new, no reconditioned or re-manufactured units must be considered. The system must not be proprietary to one aluminum plate manufacturer. The Unit must be able to image multiple manufacturers’ thermal, chemistry free, “process-less” and/or environmentally safe aluminum lithographic plates which are currently available on the market. Unit must have fail-over redundancy in case of catastrophic laser failure. 

The unit must be capable of punching/notching plates for press. Imaging system must be a “center-registering” punching system, based on punches, providing redundancy against plate punch failures. The agency is to specify acceptable punch configuration.

Unit must be capable of a minimum of 8 anodized aluminum plates per hour output, @ 2400 dpi, with a maximum plate width of 30”, with the contingency to accommodate the following plate sizes and thickness:

HEIDELBERG SM74 
23-13/64 x 29- 5/16 x .012

SM 72 HEIDELBERG   24-1/4 x 28-1/2 x .012 

MOZP HEIDELBERG  
 21-5/8 x 26-3/8 x  .008

SM 52 HEIDELBERG   18-1/16 x 20-11/16 x .005 

AB DICK 9805 PRESS 18-1/16 x 20-11/16 x .005

MINICOM PRESS 
 13-3/8 x 18-7/32x .005

MLC PRESS 

 23-7/32 x 17-3/8 x .008

700 PRESS 

23-13/16 x 17-3/8 x .008

COMPUPRESS 
12-1/16 x 17-3/8 x .006

FORM ALL PRESS 
17-3/8 x 18-3/16 x .0055 

HAMADA 234 

12-3/4 x 19-3/8 x .006

SAKURAI 466  
21-5/8 x 25-5/8 x .012 

Vendor to specify minimum and maximum size and thickness of plates that the unit bid must process and must note if any of the above sizes fall above or below parameters.

System must be compatible with direct interface connectivity to workflow. CTP vendor must provide the direct interface with the CTP device. Vendor must also provide onsite training, integration, service, and upgrade path for the system.

Provided resolutions must include at least 2400, 2438, 2540 dpi. 

Unit must be equipped with a minimum of 3 plate loading cassettes, as well as automation plate handling, including transport, handling, and slip-sheet removal.

The system is to be equipped with an in-line unit, if applicable, for finishing/gumming of offset plates. Waste finishing liquid to be environmentally safe and disposable through the city sewage system with no prior treatment required. A plate stacker is also required at the exit end of the system.

CTP Vendor to provide for:

Installation – on site delivery, freight if applicable and installation of all elements of the CTP system. Vendor to place equipment in final operation location and dispose of any packaging materials, boxes or crates used in shipping. 

Calibration – vendor to provide all appropriate calibrations and adjustment to render the system fully operational.

Training – Vendor to provide qualified, factory trained personnel to train up to five HHS Printing Services employees on all aspects of the operation and maintenance of the CTP system. The training is to be conducted, on site, for a minimum period of five working days. The vendor must allow for up to three days additional training, on a call back basis, if agency determines that it is necessary.  

Service – Vendor shall provide qualified, factory-trained personnel with a maximum response time of eight hours on site. Telephone support available immediately Monday through Friday from 8:00 AM to 5:00 PM except on national holidays. 

Warranties – vendor is responsible for all parts, labor, and preventative maintenance costs for a period of 90 days following installation. 

Maintenance Agreement – Vendor to add in the cost of maintenance for a period of nine months following the warrantee period of 90 days in the initial cost of the lease. HHS Printing Services must, purchase a continuing maintenance agreement for additional years, renewable in two year increments.

Color Management – Vendor shall supply a minimum of three Press ICC Profiles, one each for uncoated, matte coated and gloss printing stocks. Profiles to be generated from test targets printed at HHS Printing Services.

Manuals and parts catalogs – Vendor to furnish copies of all applicable operations manuals, maintenance manuals and parts catalogs at time of installation.

WORKFLOW required minimum specifications

Fully automated pre-separated PS and PDF workflow:

The system must be based on Adobe technology, and must have an open interface and or the ability to drive plate output units from multiple manufacturers. The software version bid must be the latest version available and include all plug-ins and other necessary augmentations to the software to render it fully functional.

Client/Server-base user control, accessible from all other computers on the network with access privileges. 

Unlimited Client licenses.

Open architecture– able to send files directly to the proposed and other future CTP systems via direct interface.

XML or SQL based data management

Must have Color Re-Mapping capability.

Hot-folder operation, as well as flexible job-ticket control functions. Must comply with the JTF standard and be "Job Ticket" driven.

Accepts a wide variety of input file formats including EPS, PS, PDF 1.3, 1.4, 1.5, PJTF, 1bittTiff

Must be Postscript level 3 and JDF compliant.

Converter stand-alone software available to generate PDF page files from CT/LW and TIFF/It files for input.

Output file formats available includes/EPS, 1bittTiff,Ripped PDF, Outline PDF, CMYK Tiff, DCS2 (copy-dot), Tiff-IT, CIP3, CIP4, Outline PS/EPS/PDF.
Built-in preflight.

Built-in OPI.

Imposition - must be a stand-alone solution but be able to have it's templates used in an automated way with the workflow, meaning the plate templates are accessible, selectable and usable in a "Job Ticket" driven environment.

In-line auto-trapping (all trapping functions should be performed at the RIP with user selectable trapping parameters), and trap-editing (standard trapping parameters must be editable on a page-by-page basis in the client software).

ICC-based color profiling/matching.

Automatic page replacement.

Job tracking, status detail and display.

Able to output to a variety of devices and up to 4 output devices or file types simultaneously in any particular job event, including existing efi ColorProof XF and the CTP output device noted above. 

ROOM (RIP Once Output Many) or equivalent capability, with output ability to edit the file, post-RIP

Hybrid screening option, containing 1% dot resolution at highlights and shadows, but ½-3/4 tone amplitude dot size randomized, and frequency.

No Assignment of lease contract by Vendor without Prior Approval

Vendor must not assign its rights under this contract or delegate the performance of its duties under this contract without prior written approval from the Comptroller of Public Accounts and the agency, (Department of State Health Services).

Offeror must submit description of three projects similar in nature to that which this RFO is designed to fulfill.  Each description must be limited to one page; further details may be requested at a later date.

5. Contract terms and conditions

Unless the context of a requirement in a specific section clearly indicates otherwise, it is intended that all provisions of this RFO apply to all Offerors.  Offerors are encouraged to read and understand all requirements contained throughout this RFO.  The RFO must be incorporated by reference into the final Purchase Order from HHSC to the Contractor.
In the event that there is a conflict between the documents comprising the final Contract, the order of precedence must be as follows:

· The terms and conditions in the body of the Contract;

· The RFO; and

· The Offer in response to the RFO as clarified through the negotiation process.
5.1 
anti-kickback provision

Offeror certifies that it must comply with the Anti-Kickback Act of 1986, 41 USC §51-58 and Federal Acquisition Regulation 52.203-7.
5.2
certification regarding federal LOBBYING FOR PARTICIPATION IN CONTRACTS EXCEEDING $100,000

For participation in contracts over $100,000, the Contractor(s) must complete and sign the Certification Regarding Federal Lobbying, Form 2047, found in Section 7.  This certification is required by Federal Legislation which generally prohibits entities from using Federally appropriated funds to lobby the Executive or Legislative branches of the Federal government.

5.3 Child Support Requirement

Offeror agrees that the following statement, required by the Texas Family Code, Section 231.006, is true and correct:

Under Section 231.006, Texas Family Code, the vendor or applicant certifies that the individual or business entity named in this contract, bid, or application is not ineligible to receive the specified grant, loan, or payment and acknowledges that this contract may be terminated and payment may be withheld if this certification is inaccurate.

5.4
civil rights

By signing this Offer, Offeror agrees to comply with Title VI of the Civil Rights Act of 1964 (Public Law 88-352), Section 504 of the Rehabilitation Act of 1973 (Public Law 93-112), The Americans with Disabilities Act of 1990 (Public Law 101-336), and all amendments to each, and all requirements imposed by the regulations issued pursuant to these Acts.  In addition, the Offeror agrees to comply with Title 40, Chapter 73, of the Texas Administrative Code.  These provide in part that no persons in the United States may, on the grounds of race, color, national origin, sex, age, disability, political beliefs, or religion, be excluded from participation in, or denied any aid, care, service or other benefits provided by Federal or State funding, or otherwise be subjected to any discrimination.

5. 5 
clean air and water certification

By signing this Offer, Offeror certifies that it is in compliance with all applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42 USC 1587(h)), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and the Environmental Protection Agency regulations (40 CFR, Part 15).

5. 4
CONTRACT AMENDMENTS OR RENEWALS

HHSC reserves the right to request and negotiate contract amendments or renewals as determined to be in the best interest of the Department.

Term contracts may be extended for up to 90 days, at the option of HHSC, unless the Offeror takes exception in writing to such extension at the time the offer is submitted.\
5. 5
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION FROM PARTICIPATION IN CONTRACTS EXCEEDING $25,000.00

The Offeror certifies by signing the Offer that neither it nor any of its principals is presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any Federal department or agency.

5.6 
Contractor-Provided Software and/or Data

Contractor represents and warrants that any software and/or data provided by the Contractor to HHSC under the Contract shall contain no viruses, bombs or other software mechanisms, techniques or devices designed to disrupt, disable or stop its processing of data or other performance in accordance with the specifications.

5. 7
debt or back taxes owed the state of texas

In accordance with Section 403.055(h) of the Texas Government Code, the Contractor agrees that any payments due to the Contractor under this Contract must be first applied toward any debt and/or back taxes the Contractor owes the State.  Payments must be so applied until such debts and back taxes are paid in full.  

This clause does not apply if federal law requires payment to be made to the Contractor for delivered goods or services, and may not apply if federal law conditions the receipt of the money for these goods or services to the State on the basis of payment being made to the Contractor.

5. 8
disclosure and confidentiality of information

5. 9
Security of Information
HHSC may be in possession of confidential information and material which require protection under applicable laws and regulations, as well as policies and procedures of the State of Texas and the United States Government.  Confidential information and material obtained within or from HHSC shall not be discussed, communicated, copied, extracted, or used in any manner by the Contractor(s) other than in fulfillment of the Contract resulting from this RFO.

5.10
Requests for Public Information

HHSC must promptly notify Contractor in accordance with guidelines of the Office of the Attorney General of Texas of a request for disclosure of information filed in accordance with the Public Information Act, Texas Government Code, Chapter 552 that consists of information or data to which Contractor has a proprietary or commercial interest.

Contractor is responsible for providing any written explanation of specific reasons why information requested by a member of the public is confidential or otherwise excepted from required public disclosure under law.

5.11 
Protection, Ownership of Contractor’s Confidential Information

To the extent authorized under the Texas Public Information Act, HHSC agrees to safeguard from disclosure information received from Contractor that the Contractor believes to be confidential information. The Contractor shall clearly mark such information as confidential information or provide written notice to HHSC that it considers the information proprietary or trade secret.  Contractor must own all right, title and interest in such information.

5.12
dispute resolution

1. The dispute resolution process provided for the Chapter 2260 of the Texas Government Code must be used, as further described herein, by the Health and Human Services Commission and the contractor to attempt to resolve any claim for breach of contract made by the contractor.
2. A contractor's claims for breach of this contract that the parties cannot resolve in the ordinary course of business shall be submitted to the negotiation process provided in Chapter 2260, subchapter B, of the Texas Government Code.  To initiate the process, the contractor must submit written notice, as required by subchapter B, to the Commissioner, Health and Human Services Commission.  Said notice must specifically state that the provisions of Chapter 2260, subchapter B are being invoked.  A copy of the notice must also be given to the contract manager and the General Counsel, Health and Human Services Commission, and any other person or entity otherwise entitled to notice under the parties' contract.

3. The submission, processing and resolution of the contractor's claim is governed by the published rules adopted by the Health and Human Services Commission pursuant to Texas Government Code, Chapter 2260, as currently effective, hereafter enacted or subsequently amended.  These rules are found at Texas Administrative Code citation.
4.
Neither the occurrence of an event nor the pendency of a claim constitute grounds for the suspension of performance by the contractor, in whole or in part, or in suspension of payment for those services in accordance with the contract and as allowed by law. 
5.13 
financial matters
5.14
Payment

Prior to any payment being made, HHSC must certify that the goods or services being invoiced have been received.   Invoices must be sent to:


Robert Reid


Health & Human Services Commission Mail Code 3500


4900 N. Lamar Blvd. 5th Floor


Austin, Texas 7875

5.15
Taxes

HHSC is exempt from state sales and federal excise taxes, and no payment shall be made for any personal property taxes or income taxes levied on the Contractor or on any taxes levied on employee wages.  Do not include any taxes in Offer.

5.16
Contractor Expenses

All out of town travel expenses must be paid by the awarded vendor, and reimbursed by HHSC (if pre-approved by both the vendor and MIS authority).  The vendor must include the travel expenses as a separate line item on their monthly invoice.  Travel reimbursement rates may not exceed those paid to State of Texas employees.

5.17
No Additional Consideration

The Contractor shall not be entitled to nor receive from HHSC any additional consideration, compensation, salary, wages, or any other type of remuneration for services rendered under the Contract.  Specifically, the Contractor shall not be entitled by virtue of the Contract to benefits, disability retirement benefits, sick leave, vacation time, paid holidays or other paid leaves of absence of any type or kind whatsoever.
5.18
Liquidated Damages

For each day that installation and acceptance is delayed beyond the time specified for completion of the delivery order, the Awarded Vendor shall be liable for liquidated damages in the amount of $1,000.00 per day up to the value of the delivery order plus 10% that is the subject of the claim. However, the delivery order completion date can be adjusted by HHSC approved Purchase Order Change Notice (POCN).  All POCN’s must be executed by the HHSC Project Manager in writing, list a new completion date, and be receipted by the vendor’s designated Project Manager.

5.19
force majeure

Neither party shall be liable for any failure or delay in performing its Contract obligations if such failure or delay is due to any cause beyond the reasonable control of such party, including, but not limited to, unusually severe weather, strikes, natural disasters, fire, civil disturbance, epidemic, war, court order, or acts of God.
5.20
Governing law

This Contract shall be governed by the laws of the State of Texas.

5.21
health and human services commission agency use

In addition to providing the services specified for HHSC, Contractor(s) agrees to allow the agencies listed below, as well as any Health and Human Services Commission (HHSC) agency that may be created during the term of the Contract, the option to participate in the Contract awarded as a result of this RFO under the same terms and conditions specified.  The agencies that are currently eligible to participate in the Contract are:

· Texas Health and Human Services Commission (HHSC);

· Texas Department of Assistive and Rehabilitative Services (DARS);

· Texas Department of Family and Protective Services (DFPS);

· Texas Department of State Health Services (DSHS); and

· Texas Department of Aging and Disability Services (DADS).

HHSC and its subordinate agencies are in the process of being reorganized as per the House Bill 2292. Any new agencies generated from this reorganization may use this contract.

Each agency electing to participate under this section must issue a Purchase Order to Contractor(s), referring to, and incorporating by reference, the terms and conditions specified in the Contract.  The Contractor(s) must invoice each agency directly for that agency’s purchases.

5.22
immigration reform

By signing this Offer, Offeror certifies compliance with the Immigration Reform and Control Act of 1986 regarding employment verification and retention of verification forms for any individuals hired on or after November, 6, 1986 who must perform any labor or services under this Contract.

5.23
insurance and liability: All offerors must provide proof of insurance
5.24
 Insurance Coverage: ALL OFFERORS MUST PROVIDE PROOF OF INSURANCE
5.25 Liability For Negligence And Indemnification

The Awarded Vendor(s) agrees to indemnify, defend and hold harmless the State of Texas (the "State") in any action resulting or arising from a wrongful, negligent or intentional act or omission by any of the Awarded Vendors employees or agents (including the cost incurred by the State in defending the same).  
Also, the Awarded Vendor(s) agrees to indemnify, defend and hold harmless the State in any action that results or arises from an act by any of the Awarded Vendor(s)'s employees or agency that is in violation of any covenants or agreements contained within the Contract.

The awarded vendor(s) agrees to observe and encourage its employees and agents to observe safety measures and proper-operating procedures at all times.

The awarded vendor(s) must distribute a policy statement to all of its employees and agents that directs the employee or agent to immediately report to the State or to the awarded vendor any special defect or unsafe condition encountered while on State premises.  The awarded vendor(s) must immediately report to the State any special defect or an unsafe condition it encounters or otherwise learns about.

5.26 
legal and regulatory compliance

Contractor must procure and pay for all permits, licenses and approvals necessary for the performance of the Agreement.

Contractor is responsible for all  laws, regulations, codes, standards, ordinances, and administrative rules that govern the performance of the services including, but not limited to all state and federal tax laws, state and federal employment laws, state and federal regulatory requirements, and licensing provisions. 

Contractor is responsible for ensuring each of its employees, agents or Subcontractors who provide services under the Agreement are properly licensed, certified, and/or have proper permits to perform any activity related to the services.

Contractor warrants that the services comply with all applicable federal, state, and county and local laws, regulations, codes, ordinances, guidelines, and policies.

Contractor must indemnify HHSC from and against any losses, liability, claims, damages, penalties, costs, fees, or expenses arising from or in connection with Contractor’s failure to comply with or violation of any such law, regulation, code, ordinance or policy.

5.27
 most favored customer

The Contractor agrees that if during the Term of the Agreement, the Contractor enters into any agreement with any other governmental customer, or any non-affiliated commercial customer by which it agrees to provide equivalent services at lower prices, or additional services at comparable prices, the Agreement must, at HHSC’ option, be amended to accord equivalent advantage to HHSC.

5.28
 non-governmental Contractor certification
All Offerors submitting responses to this RFO must complete, sign and return with their Offer the attached Non-Governmental Contractor Certification, Forms 4732 and 4732-A, found in Section 7, Forms.

5.29
 offeror affirmations

Signing the offer with a false statement is a material breach of contract and shall void the submitted offer on any resulting contracts, and the Offeror may be removed from the Texas Building and Procurement Commission’s bid list.  By signature hereon affixed, the Offeror certifies understanding and agreement that all terms and conditions listed in the RFO must be met, and further that:

· the Offeror has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted offer.

· the Offeror has not received compensation for participation in the preparation of the specifications for this RFO.

· the Offeror shall defend, indemnify, and hold harmless the State of Texas, all of its officers, agents and employees from and against all claims, actions, suits, demands, proceedings costs, damages, and liabilities, arising out of, connected with, or resulting from any acts or omissions of contractor or any agent, employee, subcontractor, or supplier of contractor in the execution or performance of this contract.

· neither the Offeror or the firm, corporation, partnership, or institution represented by the Offeror, or anyone acting for such a firm, corporation or institution has violated the antitrust laws of the State or the Federal Antitrust Laws nor communicated directly or indirectly the offer made to any competitor or any other person engaged in such line of business.

· Offeror must include name and Social Security Number of each person with at least 25% ownership of the business entity submitting the Offeror.  Offerors that have pre-registered this information on the TBPC Centralized Master Bidders List have satisfied this requirement.

Offeror certifies that they are in compliance with Section 618.001 of the Government Code, relating to contracting with the executive head of a State agency.  If Section 618.001 applies, Offeror must complete the following information in order for the offer to be evaluated:

Name of former Executive:  _________________________________________

Name of State agency:  ____________________________________________

Date of separation from State agency:  ________________________________

Position with Offeror:  ____________________________________ _________

Date of employment with Offeror:  ____________________________________

· Offeror agrees to comply with Government Code 2155.444, pertaining to service contract use of products produced in the State of Texas.
5.30
PATENT INFRINGEMENT

The Awarded Vendor(s) must defend, at its own expense, any action brought against the State of Texas to the extent that it is based on a claim that the product(s) supplied the by Awarded Vendor(s) or the operation of such product(s) pursuant to current release and modification level on any programming aid, infringes on United States patent, copyright or trade secret.

The Awarded Vendor(s) must pay those costs and damages finally awarded against the State of Texas in any such claim, but such defense and payments are conditioned on the following:

5.31
 Written Notification

The Awarded Vendor(s) must be notified promptly in writing by the State of Texas of any notice of such claims.

5.32
 Awarded Vendor(s) Control

The Awarded Vendor(s) must have the sole control of the defense of any action on such claims and all negotiations for its settlement or compromise.

5.33
 Claims against the Equipment

Should the equipment, or the operation thereof, become, or in the Awarded Vendor(s)' opinion be likely to become, the subject of a claim of infringement of a United States patent, copyright or trade secret, the State must permit the Awarded Vendor(s), at Awarded Vendor(s)' option and expense, to procure for the State of Texas the right to continue using the equipment, to replace or modify the same so that it becomes non-infringing, or to accept its return.

5.34 
preference under Service Contracts

The Contractor is required in performing the Contract to purchase products and materials produced in the State of Texas when they are available at a price and time comparable to products and materials produced outside the State.  (Texas Government Code, Section 2155.444)

Check below if preference claimed under Rule 1 TAC 113.8

( _ ) 
Supplies, materials or equipment: produced in TX/ offered by TX Bidders


( _ )
Agricultural products grown in TX

( _ ) 
Agricultural products offered by TX bidders

( _ )
USA produced supplies, materials or equipment

( _ ) 
Products of persons with mental or physical disabilities

( _ )
Recycled, remanufactured, or environmentally sensitive products

( _ )
Energy efficient products

( _ ) 
Rubberized asphalt paving material

( _ )
Recycled motor oil and lubricants

5.35
reproduction rights   

Contractor agrees that HHSC is free to reproduce, without royalty, all manuals, publications, maintenance programs, diagnostics and documents for exclusive use by HHSC for state business.

HHSC is free to reproduce, without royalty, necessary material selectively extracted from publications provided, for incorporation into HHSC-published manuals, which are for exclusive use by state-authorized systems.  Any proprietary statement that is contained in any document must be referenced if that document, or any part thereof, is used.

5.36
responsibility for loss and damage 
Contractor bears all risk of loss or damage due to:

· Defects in products, services or Deliverables;

· Damage to equipment prior to date of Acceptance;

· Unfitness or obsolescence of products, services, or Deliverables; or

· The negligence or intentional misconduct of Contractor or its employees, agents, Subcontractors, or representatives.

5.37
Responsibility for Contractor Personnel 

Contractor agrees that anyone employed by the Contractor to fulfill the terms of the Contract is an employee of the Contractor and remains under the Contractor’s sole direction and control.

5.38
Contractor Employees

Contractor agrees that any claim on behalf of any person arising out of employment or alleged employment (including, but not limited to claims of discrimination against Contractor, its officers, or its agents) is the sole responsibility of the Contractor and are not the responsibility of HHSC.

Contractor must indemnify and hold HHSC harmless from any and all such claims asserted against HHSC.  Any person who alleges a claim arising out of employment or alleged employment by Contractor must not be entitled to any compensation, rights, or benefits from HHSC (including but not limited to tenure rights, medical and hospital care, sick and annual/vacation leave, severance pay, or retirement benefits.

5.39 
state and local sales and use taxes

Under section 2155.004 of the Texas Government Code, relating to collection of state and local sales and use taxes, the Offeror certifies that the individual or business entity named in this Offer is not ineligible to receive the specified Contract and acknowledges that this Contract may be terminated and/or payment withheld if this certification is inaccurate.

5.40
 HHSC Work Rules

The Contractor’s staff may be required to perform the services of this Contract on property owned or leased by the State and housing HHSC staff.  The Contractor’s staff must abide by all HHSC work rules, which may be obtained from the HHSC Human Resources department.  Any violation of HHSC work rules must be grounds for immediate dismissal of the individual.  Additional violations by Contractor’s staff must result in suspension or termination of the Contract.

5.41
 technology access

The Contractor expressly acknowledges that State funds may not be expended in connection with the purchase of an automated information system unless that system meets certain statutory requirements relating to accessibility by persons with visual impairments.  Accordingly, the Contractor represents and warrants to HHSC that the technology provided to HHSC for purchase is capable, either by virtue of features included within the technology or because it is readily adaptable by use with other technology, of:

· Providing equivalent access for effective use by both visual and non-visual means;

· Presenting information, including prompts used for interactive communications, in formats intended for non-visual use; and

· Being integrated into networks for obtaining, retrieving, and disseminating information used by individuals who are not blind or visually impaired.

For purposes of this clause, the phrase “equivalent access” means a substantially similar ability to communicate with or make use of the technology, either directly by features incorporated within the technology or by other reasonable accommodations under the Americans with Disabilities Act or similar state or federal laws.  Examples of methods by which equivalent access may be provided include, but are not limited to, keyboard alternatives to mouse commands and other means of navigating graphical displays, and customizable display appearance.

5.42 termination

5.43
Termination for Convenience of HHSC

HHSC reserves the right to terminate an Awarded vendor’s contractor, without recourse or penalties, with fourteen days written notice to the Awarded Vendor.

5.44
Termination Due to Lack of Funding

Any purchase order resulting from this RFO for workforce contractor(s)’ payment is subject to immediate cancellation, without penalty, either in whole or in part, subject to the availability of State and/or Federal funds.
5.45
 Termination for Cause 

This contract may be terminated immediately by HHSC for any failure of the Awarded Vendor(s) to comply with the terms and conditions of the contract.
Termination Due to Budget Constraints

HHSC reserves the right to cancel any Delivery Order immediately due to budget constraints.

5.46
 Rights Upon Termination or Expiration Of Contract

In the event the contract resulting from this RFO is terminated for any reason, or upon its expiration, HHSC shall retain ownership of all work products including deliverables, source and object code, microcode, software licenses, and documentation in whatever form that they exist.  In addition to any other provision, the Contractor shall transfer title and deliver to the HHSC any partially completed work products, deliverables, source and object code, or documentation that the Contractor has produced or acquired in the performance of the contract.

5.47
 TEXAS CORPORATE FRANCHISE TAX CERTIFICATION

By signing this Offer, Offeror certifies that its corporation is current in its State franchise payments, as required by Texas Business Corp. Act, Article 2.45.

5.48
 texas public information act

Offers submitted to HHSC are subject to release by HHSC under Texas Government Code Chapter 552, The Texas Public Information Act, unless the proposal, or specific parts thereof, can be shown to fall within one or more of the exceptions listed in the Act.  If the Offeror believes that parts of an Offer are exempt from disclosure under the Texas Public Information Act, the Offeror must specify those parts and the exception(s) that it believes apply, with specific detailed reasons.  Vague and general claims to confidentiality are not acceptable; HHSC must have sufficient information to give to the Attorney General if his opinion is requested.  The Attorney General has previously ruled that the exception in Section 552.014(advantage to competitors or bidders) generally does not apply after the Contract has been awarded.

5.49
 Historically underutilized businesses (HUbs)

In accordance with Texas Government Code, Title 10, Chapter 2161, Subchapter D, state agencies are required to make a good faith effort to assist HUBs in receiving a portion of the total Contract value of all Contracts the agency awards in a fiscal year based on rules adopted by the Texas Building and Procurement Commission (TBPC).  Therefore, HHSC Awarded vendors shall be required to make a good faith effort to assist HUBs to receive their respective share of the total value of all subcontract awards each fiscal year.  HHSC must monitor on a quarterly basis the monetary value of Contracts awarded and paid to 
5.50
HUB Subcontracted vendors, suppliers, and/or material providers.

5.51
HUB Procedure

The following procedures are specified pursuant to TBPC’s HUB Rules, 1TAC Sections 111.13 and 111.14:

· HHSC, entering into a Contract with an expected value of $100,00 or more shall, before the agency solicits bids, proposals, offers, or other applicable expressions of interest, determine if subcontracting opportunities are probable under the Contract;

· If subcontracting opportunities are probable, HHSC must declare such a probability in its Invitations for Bids, Requests for Proposals, or other purchase solicitation documents and require submission of the HUB Subcontracting Plan (HSP) specified in (1) below with bids, proposals, offers, or other applicable expressions of interest, or the HSP specified in (2) below if the potential professional/Awarded vendor/Offeror can perform all subcontracting opportunities with its employees and resources.

1. When subcontracting opportunities are probable, the HSP shall include:

· Historically Underutilized Business (HUB) Subcontracting Plan (Electronic State Business Daily, Bid Package 2).

2. When subcontracting Opportunities are probable, but the potential professional/Awarded vendor/Offeror can perform such opportunities with its employees and resources, the HSP shall include:

· The Self Performance HUB Subcontracting Plan.  (Electronic State Business Daily, Bid Package 3).

Accordingly, potential professional Awarded vendor/Offeror responses that do not include a completed HSP shall be rejected as a material failure to comply with advertised specifications in accordance with 1 TAB Section 113.6.

5.52
HUB Subcontracting Determination 

HHSC has reviewed this RFO in accordance with Chapter 1, Texas Administrative Code, Section 111.14 (a) and has determined that subcontracting opportunities are probable under this solicitation with a goal of 33% HUB Subcontracting.  Accordingly, a HUB Subcontracting Plan is required as part of the Offer. 

6. definitions

Agreement:
see Contract

Awarded Vendor:
see Contractor


Best Value:
The lowest overall cost of information systems based on factors including:

· Purchase price;

· Compatibility to facilitate exchange of existing date;

· Capacity for expansion and upgrade to more advanced levels of technology;

· Quantitative reliability factors;

· The level of training required to bring end-users to a stated level of proficiency;

· The technical support requirements for maintenance of data across a network platform and management of the network’s hardware and software;

· Compliance with applicable statewide standards adopted by the Department of Information Resources (DIR) or a subsequent entity as validated by criteria established by the DIR or a subsequent entity in administrative rule.

In addition, other relevant factors may include:

· Installation costs;

· Life cycle costs;

· The quality and reliability of the goods and services;

· The delivery terms;

· Indicators of probable vendor performance under the Contract, such as past vendor performance, the vendor’s financial resources and ability to perform, the vendor’s experience or demonstrated capability and responsibility, and the vendor’s ability to provide reliable maintenance agreements and support;

· The cost of any employee training associated with a purchase;

· The effect of a purchase on HHSC productivity; and

· Other factors relevant to determining the Best Value for the State in the context of a particular purchase.

CMBL:
Centralized Master Bidder List

Contract:
The legally enforceable document of agreement between HHSC and at least one other party, issued by HHSC as the result to an RFO.

Contractor:
The firm or individual awarded a Contract as result of an RFO

Cost Offer:
The portion of a vendor’s Offer providing cost details

Deliverable:
The service or related product(s) that the Contractor agrees to provide under the terms and conditions of the Contract resulting from an RFO

HHSC:
Texas Health and Human Services Commission

HSP:
HUB Subcontracting Plan

HUB:
Historically Underutilized Business

Offer:
Offeror’s detailed response to an RFO, seeking to provide goods and or services to the State

Offeror:
Vendor submitting an Offer in response to an RFO

Purchase Order:
The Document issued by HHSC to authorize purchases under a Contract

RFO:
Request for Offers – to obtain Offers, proposals or any other submission of intent to Contract with HHSC

State:
State of Texas

Subcontractor:
A firm or individual providing product or services to HHSC by contracting with the Contractor

TFC:
Texas Facilities Commission, formerly (Texas Building Procurement Commission) 
Technical Offer:
The portion of an Offer responding to technical specifications listed in the RFO

Term:
The initial Term and renewal Term of the Contract, collectively

Transmittal Letter:
Letter from Offeror submitted with an Offer, containing specific statements necessary for an Offer to be valid

Cost

Based upon the services contained in your catalog that must meet these requirements, HHSC requests that your firm quotes an hourly rate for each person submitted.

7. forms

All forms are found beginning on the following page, specifically:

OFFEROR INFORMATION AND IDENTIFICATION   

NON-GOVERNMENTAL CONTRACTOR CERTIFICATION, PART II

CERTIFICATION REGARDING FEDERAL LOBBYING, Form 2047E

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILTY ACT

HISTORICALLY UNDERUTILIZED BUSINESSES (HUBs) 
OFFEROR INFORMATION AND IDENTIFICATION FORM

1. Full legal name of Offeror ___________________________________________

2.
Employer's Identification Number or State of Texas Comptroller's Vendor Identification Number _______________________________________________

3.
Date of Offer Submission ____________________________________________

4. Address of Offeror:__________________________________________________
________________________________________________________________

Mailing Address




City

State

Zip

________________________________________________________________

Street Address
City
State
Zip

5. Executive Officer:

________________________________________________________________

Name





Title



Telephone

6. Program/Project Director:

________________________________________________________________

Name





Title



Telephone

7. Contact Person (name of person who can answer questions regarding this Offer and represent Offeror in negotiations):

________________________________________________________________

Name





Title



Telephone

________________________________________________________________

Address (If different than item 4)

City


State

Zip

________________________________________________________________

Facsimile Telephone Number


Email Address

Texas Department
CERTIFICATION REGARDING FEDERAL LOBBYING
Form 2047E

of Human Services
(Certification for Contracts, Grants, Loans, and Cooperative Agreements)
October 1990

PREAMBLE
Federal legislation, Section 319 of Public Law 101‑121 generally prohibits entities from using federally appropriated funds to lobby the executive or legislative branches of the federal government. Section 319 specifically requires disclosure of certain lobbying activities. A federal government‑wide rule, "New Restrictions on Lobbying," published in the Federal Register, February 26,1990, requires certification and disclosure in specific instances and defines terms:

Covered Awards and Subawards‑Contracts, grants, and cooperative agreements over the $100,000 threshold need (1) certifications, and (2) disclosures, if required. (See certification term number 2 concerning disclosure.)

Lobbying‑To lobby means "to influence or attempt to influence an officer or employee of any agency (federal), a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with any of the following covered federal actions:


the awarding of any federal contract,


the making of any federal grant,


the making of any federal loan,


the entering into of any cooperative agreement, and


the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan or cooperative agreement."

Limited Use of Appropriated Funds Not Prohibited‑The prohibition on using appropriated funds does not apply to activities by one's own employees with respect to:


liaison activities with federal agencies and Congress not directly related to a covered federal action; 


providing any information specifically requested by a federal agency or Congress;


discussion and/or demonstration of products or services if not related to a specific solicitation for a covered action; or


professional and technical services in preparing, submitting or negotiating any bid, proposal or application for a federal contract, grant loan or cooperative agreement or for meeting legal requirements conditional to receipt of any federal contract, grant, loan or cooperative agreement. (The prohibition also does not apply to such services provided by non-employees for the same purposes.)

Professional and Technical Services‑Professional and technical services shall be advice and analysis directly applying any 
professional or technical expertise. Note that the professional and technical services exemption is specifically limited to the merits of the matter.

Other Allowable Activities‑The prohibition on use of federally appropriated funds does not apply to influencing activities 
not in connection with a specific covered federal action. These activities include those related to legislation and regulations for a program versus a specific covered federal action.

Funds Other Than Federal Appropriations‑There is no federal restriction on the use of nonfederal funds to lobby the federal 
government for contracts, grants, and cooperative agreements.

Applicability of Other State and Federal Requirements‑Neither the government‑wide rule nor the law affect either (1) the 
applicability of cost principles in OMB circulars A‑87 and A‑122, or (2) riders to the Texas State Appropriations Acts which disallow use of state funds for lobbying.
TERMS OF CERTIFICATION
This certification applies only to the instant federal action for which the certification is being obtained and is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The undersigned certifies, to the best of his or her knowledge and belief, that:

1.
No federally appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, or the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

2.
If any funds other than federally appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this federally funded contract, subcontract, subgrant, or cooperative agreement, the undersigned shall complete and submit Standard Form‑LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. (If needed, contact your Texas Department of Human Services procurement officer or contract manager to obtain a copy of Standard Form‑LLL.)

3.
The undersigned shall require that the language of this certification be included in the award documents for all covered subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all covered subrecipients shall certify and disclose accordingly.

Do you have or do you anticipate having covered sub awarded under this transaction?
 Yes  No
	Name of Contractor/Potential Contractor
	Vendor ID No. Social Security No.
	DHS Contract No.


	Name of Authorized Representative
	Title
	
	
	
	



Signature-Authorized Representative

Amendment/Addendum for Contractors under the Health Insurance Portability and Accountability Act of 1996

Background:

The parties to this agreement have entered into a contract (hereafter referred to as the base contract) under which HHSC may provide or make available to the Contractor or the Contractor may create or receive on behalf of HHSC certain information that is confidential and must be afforded special treatment and protection under the Health Insurance Portability and Accountability Act of 1996 (HIPAA) in conjunction with goods or services that are being provided to HHSC by the Contractor.  The Contractor must have access to or receive from HHSC or create of receive on behalf of HHSC certain individually identifiable health information that can be used or disclosed only in accordance with this Contract and the privacy rule adopted by the U.S. Department of Health and Human Services (HHS) under HIPAA, 45 C.F.R. §§ 164.500-.534.  The Contractor herein is a Business Associate as that term is defined in the HIPAA privacy rule, 45 C.F.R. § 160.103.

I. HHSC and The CONTRACTOR agree:

A. HHSC must provide or make available to the Contractor or the Contractor must create or receive on behalf of HHSC the following individually identifiable health information:  ________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

B. The Contractor is prohibited from using or disclosing the individually identifiable health information provided by, made available by, or created or received on behalf of HHSC for any purpose other than as expressly permitted or required by this agreement or the base contract.

C.
The Contractor is permitted to use or disclose individually identifiable health information to accomplish the purposes of the base contract.  To be permissible, the use or disclosure may not violate the HIPAA privacy rule and must be limited to the minimum necessary to accomplish the purpose of the use or disclosure.

D.
Additional purposes for which the Contractor may use or disclose individually identifiable health information:

1.
The Contractor may use the information for the proper management and administration of the Contractor or to carry out the Contractor’s legal responsibilities.

2.
The Contractor may disclose the information for the proper management and administration of the Contractor or to carry out the contractor’s legal responsibilities if:

a.
the disclosure is required by law; or

b.
the contractor obtains the following assurances from the person to whom the information is disclosed:

(i)
that the person must maintain the confidentiality of the information;

(ii)
that the person must use or further disclose the information only as required by law or for the purpose it was disclosed to the person; and

(iii)
that the person must notify the contractor of any breaches of confidentiality.

3.
The Contractor may use the information to provide data aggregation services, as that term is defined by 45 C.F.R. 164.501, relating to the healthcare operations of HHSC.  

E.
The term of this agreement must commence upon execution of this agreement and shall expire when all of the information provided by HHSC to the Contractor is destroyed or returned to HHSC.

II.  The Contractor agrees:

A. It must establish and maintain appropriate safeguards to prevent any use or disclosure of the information, other than as provided for by the contract.

B.  It shall immediately report to HHSC any use or disclosure of information not provided for or allowed by the contract.

C.  Anytime information is provided or made available to any subcontractors or agents, the Contractor must enter into a subcontract with the subcontractor or agent that contains the same terms, conditions, and restrictions on the use and disclosure of information as contained in the agreement.  The Contractor must obtain HHSC's approval prior to entering into such agreements.
D.  It must make information in a designated records set available to HHSC or, as directed by HHSC, to the subject of the information to comply with the requirements under 45 C.F.R. § 164.524.

E. It must make information in a designated records set available for amendment and to incorporate any amendments to this information in accordance with 45 C.F.R. § 164.526.

F. It must document and make available to HHSC the information required to provide an accounting of disclosures in accordance with 45 C.F.R. § 164.528.

G. It must make internal practices, books, and records relating to the use or disclosure of information received from, or created or received by the Contractor on behalf of HHSC, available to the Secretary of Health and Human Services or the Secretary's designee for purposes of determining compliance with the privacy regulations.

H. Once it finishes providing goods or services under the base contract, must return, destroy, or continue to maintain appropriate safeguards for all information received from HHSC or created or received on behalf of HHSC.  If the Contractor destroys the information, it must certify to HHSC that the information has been destroyed.  The Contractor may not elect to destroy information that must be retained under federal or state law.  The Contractor must maintain appropriate safeguards for the information as long as the Contractor has it.  

I.  It must have procedures in place for mitigating, to the maximum extent practicable, any deleterious effect from the use or disclosure of information in a manner contrary to the contract or the privacy regulations.

J.  It must develop and implement a system of sanctions for any employee, subcontractor or agent who violates this agreement or the privacy regulations.

K.  The individually identifiable health information shall be and remain the property of HHSC.  The Contractor agrees that it acquires no title or rights to the information, including any de‑identified information, as a result of the contract.

L.  Any violation by the Contractor of a material term of this agreement must be considered a breach of contract if the contractor knew of the violation and failed to immediately take reasonable steps to cure it.  

M.  HHSC has a right to immediately terminate this agreement and the base contract and seek relief in a court of competent jurisdiction in Travis County, Texas, if HHSC determines that the Contractor has violated a material term of this agreement.

III.

A.  Notwithstanding any rights or remedies provided for in the contract, HHSC retains all rights to seek injunctive relief to prevent or stop the unauthorized use or disclosure of information by the Contractor or any agent, subcontractor or third party that received information from the Contractor.

B.  The contract shall be binding on the parties and their successors, but neither party may assign this agreement without the prior written consent of the other, which consent shall not be unreasonably withheld.
C. Except as otherwise specified in the contract, if any legal action or other proceeding is brought for the enforcement of the contract, or because of an alleged dispute, breach, default, misrepresentation, or injunctive action, in connection with any of the provisions of the contract, each party shall bear their own legal expenses and the other cost incurred in that action or proceeding.

D. The contract consists of this document and the base contract and constitutes the entire agreement between the parties.  There are no understandings or agreements relating to this agreement or the base contract that are not fully expressed in the contract and no change, waiver, or discharge of obligations arising under the contract shall be valid unless in writing and executed by the party against whom such change, waiver, or discharge is sought to be enforced.

The Contractor and HHSC hereby cause this Agreement to be signed by their duly authorized representatives, as of the date set forth below. 

TEXAS DEPARTMENT OF HEALTH AND HUMAN SERVICES

Contractor

By: _______________________               By:_________________________

__________________________               ____________________________

Print Name: 
Print Name:

__________________________               ____________________________

Title:                                                           Title:

	


PRICING SCHEDULE
Class/ Item  
Description
Qnty.               Extended Price          Total Price

985/64     Computer to Plate Imaging System
   1Yr

985/64
TRAINING
        1 Ea.

985/64
INSTALLATION
         1 JOB
985/64
MAINTANCE
       1 Yr.

985/64
SOFTWARE AND RELATED ITEMS
        1 Lot

DISTRICT WHERE SERVICE IS REQUESTED

BUT NOT LIMITED TO.
District 13

Austin, Calhoun, Colorado, De Witt, Fayette, Gonzales, Jackson, Lavaca, Matagorda, Victoria, Wharton 



District 14

Bastrop, Blanco, Burnet, Caldwell, Gillespie, Hays, Lee, Llano, Mason, Travis, Williamson 



District 15

Atacosa, Bandera, Bexar, Comal, Frio, Guadalupe, Kendall, Kerr, McMullen, Medina, Uvalde, Wilson 



District 16

Aransas, Bee, Goliad, Jim Wells, Karnes, Kleberg, Live Oak, Nueces, Refugio, San Patricio 



District 17

Brazos, Burleson, Freestone, Grimes, Leon, Madison, Milam, Robertson, Walker, Washington 



District 18

Collin, Dallas, Denton, Ellis, Kaufman, Navarro, Rockwall
PAGE  
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