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The eCityGov Alliance reserves the right to reject any and all submittals and to waive irregularities and informalities in the submittal and evaluation process.  This RFP does not obligate the Alliance to pay any costs incurred by respondents in the preparation and submission of their proposals.  Furthermore, the RFP does not obligate the Alliance to accept or contract for any expressed or implied services.

It is the Alliance's policy to assure that no person shall, on the grounds of race, color, national origin or sex, as provided by Title VI of the Civil Rights Act of 1964, be excluded from participation in, be denied the benefits of, or be otherwise discriminated against under any of its federally funded programs and activities.

The Alliance is committed to a program of equal employment opportunity regardless of race, color, creed, sex, age, nationality, disability, or sexual orientation.  The successful consultant must comply with the Alliance’s equal opportunity requirements.

Dated this 19 day of October 2012
Johnathan Chu
Project Manager

eCityGov Alliance

1. GENERAL INFORMATION

	Request for Proposals Information:
	
	
	Submit Proposals to:

	RFP Number:

RFP Title

Date Issued:

Contact Persons:

Email Addresses:

Proposals Due:
	RFP #12-002

eProcurement Software/Vendor Purchase and Implementation
October19, 2012
Johnathan Chu
jchu@bellevuewa.gov
November9, 2012

	
	
	Physical Address:

Mailing Address:
	eCityGov Alliance
City of Bellevue
Service First Desk
450 110th Ave NE
Bellevue, WA   98004

eCityGov Alliance 
Attn: Johnathan Chu, ITD
PO Box 90012
Bellevue, WA 98009-9012


2. NOTICE

2.1. Notice is hereby given that proposals will be received by the eCityGov Alliance, for RFP #12-002 Services Relating to eProcurement Software/Vendor Purchase and Implementation, by filing with the Alliance at the above location.

3. PURPOSE

3.1. The purpose of this Request for Proposal is to assist the eCityGov Alliance’s SPP(Shared Procurement Portal) members and subscribers in identifying qualified vendors that can offer an internet based eProcurement System. The eProcurementSystem will be used by the public on our online procurement portal (“SPP”; www.SharedProcurementPortal.com). 

The current product “SharedProcurementPortal.com” is out of date and no longer supports eCityGov and member agency desired functionality and operational goals.  It is the intent of the Alliance through this RFP to acquire an entirely new eProcurementSystem to meet the expanded goals and functionality requirements established by the SPP Business and Technical Committees.  The eProcurement System is intended to be a complete replacement of the existing site in terms of functionality, architecture, platform and look and feel.  

The new eProcurement System will utilize from existing SharedProcurementPortal.com data, add new data sets and provide new integrations with other Alliance and government applications.  The system should be capable of accommodating such future data.  It will be the responsibility of the eCityGov to provide all data for the website in a standardized format.

The eProcurement System should incorporate at a minimum the following in addition to the Requirements and User Stories contained herein:


a. An ‘easy to use’ web procurement application that answers the primary questions asked by typical customers of city services.  Information should be packaged for these questions, such that answers are quick and do not require the user to understand rosters or put forth much effort assembling the information.

b. User functionality and customer service information for local government as described by the users stories contained herein.

c. An application designed to be scalable for future enhancements and potential addition of new member agencies.
d. Easy to maintain with reduced dependency on eCityGov Alliance staff for posting data updates; desired ability to post data independently.

e. Has the ability to display data from disparate sources to provide a seamless customer experience.
f. There must be seamless integration capabilities between the system selected and the other systems in operation at various agencies (for example: finance, JDE and other applications are integrated in varying ways at the stakeholder agencies).


Vendors are invited to submit a proposal outlining their experience and qualifications in performing work directly related to the scope required; their understanding of what the Alliance intends to accomplish by executing this project, and how the Vendor will help them meet their goals and objectives;  their ability to meet the functional and other requirements as identified in this Request for Proposal (RFP); their proposed pricing as requested in this RFP; any other proposed alternatives or options to help the Alliance accomplish their goals and objectives; and their ability to meet the technology, contract terms and conditions, award and contracting options and timing, and payment terms of this RFP.

4. BACKGROUND

4.1. The eCityGov Alliance (“Alliance”; www.ecitygov.net), was formed as an interlocal government agency in 2002 by nine cities
 located in the Puget Sound region of Washington State.  The cities launched the Alliance with a mission of providing regional, shared service web portals for their constituents. The eCityGov Alliance has developed a unique business model by creating portals that are branded by service area and deployed as cross-jurisdictional web services. The portals have been a resounding success and have simultaneously demonstrated the transformative power of the Internet. 

The service-specific portals include:


· MyBuildingPermit.com 

· MyParksandRecreation.com 

· NWMaps.net 

· NWProperty.net 

· SharedProcurementPortal.com

· GovJobsToday.com

· HSConnect.net


The Alliance now provides services to 48 cities, counties, special purpose agencies, districts and quasi-governmental agencies.

4.2. The eProcurement System provides a shared service and web portal through which businesses can connect with local agencies and other public agencies for procurement rosters and other related information and provide for other shared purchasing opportunities through an interlocal purchasing agreement.  The SPP provides the business community with a single point of registration for public agency purchasing rosters.  In addition, the SPP provides a publicly searchable vendor database, communication tools for quotes and solicitation announcements, and other procurement information.
The eProcurement System is a web-based application that will offer many types of procurement services such as Shared Roster Program offering six separate rosters (Small Works Roster, Professional Services/Architectural & Engineering (A&E) Roster, General Services Roster, Information Technology Roster, Supply/Vendor Roster and Legal Services Roster) and expanded Interlocal Cooperative Purchasing Program for all subscriber agencies.  Built into the SPP subscriber agreement is standard interlocal cooperative purchasing language that allows for all participating agencies to “piggyback” off of each other’s contracts.    

The goal of the eProcurement Systemis to make the connection between business and public agencies moreconvenient, transparent, and efficient. In addition, the Portal is governed by public agency staffs that know the business. Our team iscomprised of Purchasing Managers & Supervisors, Finance and Public Works Directors, and a myriad ofothers involved with all phases of the procurement process.
4.3. SPP team has developed new vision and mission for the future of the product

VISION

Create Customer-Centric applications; regionally coordinate Internet portals for the delivery of government services; use the web to provide easy access to a wide variety of data and information; integrate on-line services with consistent business practices across cities and counties.
MISSION 

Create a web based portal that will enable public agencies to jointly share in procurement programs that will provide convenient services, consistent practices, and streamlined processes.

4.4. The Internal Stakeholders represented in this RFP include the following SPP member agencies:

City of Bellevue HYPERLINK "http://www.bellevuewa.gov/BidInfo/%20target=" 
City of Bothell

City of Issaquah

City of Kenmore

City of Kirkland HYPERLINK "http://www.ci.kirkland.wa.us/depart/Finance_and_Administration/Purchasing/Business_Opportunities.htm" \t "_blank" 
City of Mercer Island HYPERLINK "http://www.ci.mercer-island.wa.us/RFP.asp?SectionID=62%20target=" 
City of Port Townsend

City of Redmond
City of Renton HYPERLINK "http://rentonwa.gov/business/default.aspx?id=1324" \t "_blank" 
City of Sammamish HYPERLINK "http://www.ci.sammamish.wa.us/bids.aspx" \t "_blank" 
City of Shoreline HYPERLINK "http://www.shorelinewa.gov./index.aspx?page=119" 
City of Snoqualmie

City of Woodinville

East Pierce Fire & Rescue

Jefferson Transit

King County Housing Authority

King County Library System

NORCOM

Sammamish Plateau Water & Sewer District

Seattle Housing Authority

Shoreline Fire District

State of Washington Transit Insurance Pool

University of Washington
Woodinville Fire and Life Safety District

5. DEFINITIONS

	eCityGov Alliance, inter-local government agency
	The Alliance is a group of agencies within Washington State that have committed to partner together to provide on-line services and information to our customers.  The Alliance goal is to provide - convenient service and information for residents, businesses, and visitors; consistent service that is simple to use and that strips out complexity; save taxpayers money by working together on joint solutions.

	Alliance Services 
	eCityGov.net
MyBuildingPermit.com
MyParksandRecreation.com
NWMaps.net
NWProperty.net
SharedProcurementPortal.com
GovJobsToday.com
HSConnect.net

	Alliance Executive Board 
	The Alliance Executive Board is the governing body for eCityGov Alliance. The Alliance Executive Board is made up of the city manager, chief administrative officer or mayor of partner level member agencies.  

	Agile Scrum 
	The SPP committees are using the Agile Scrum framework.  Agile Scrum is an iterative incremental framework for managing complex work (such as new product development).

	Commercial Off the Shelf Solution (COTS)
	COTS is a term for software or hardware, generally technology or computer products, that are ready-made and available for sale, lease, or license.

	Host City
	The City of Bellevue, Washington, and its departments. (The City of Bellevue is the IT host and fiscal agent for the eCityGov Alliance)

	SharedProcurementPortal.com
	SharedProcurementPortal.com provides a web portal to connect government agencies with the greater business community.  Rather than each local government agency developing and maintaining procurement and solicitation rosters, the SharedProcurementPortal.com (SPP) leverages the Internet to create cross-boundary service that can be shared by many government agencies.  Not only is this approach extremely cost effective, but the SPP also creates internal efficiencies and improved audit documentation.Moreover, the SPP saves vendors and contractors time and money by creating a single point for registering their business and managing supporting documents.

	Stakeholders (internal)
	Member agencies that subscribe to, and offer services to the public through SharedProcurementPortal.com.

	Stakeholders (external)
	Vendors, businesses, and contractors that use SharedProcurementPortal.com.

	Proposing Party
	The vendor, firm or individual submitting the proposal.

	Selection Committee
	The RFP Selection Committee is comprised of internal stakeholders, including technical and business staff from each member city.

	Successful Party
	The vendor, firm or individual awarded the contract.

	User Stories
	The SPP is fully supported with dedicated back office staffing to support member agencies, assist businesses with registration, and to confirm each business has current, required licensing.  SPP membership also provides the option to sign on to an interlocal purchasing agreement.


6. SCOPE OF SERVICES

6.1. The Alliance is looking for a vendor that can provide and implement an internet based eProcurement Systemthat will create a seamless experience for our SPP users which may take the form of a commercial off the shelf or custom developed solution.  

7. SUBMITTAL REQUIREMENTS

7.1. Responses to this RFP must adhere to the submittal format described below with the information as identified in the following table. Where required, all referenced forms are to be signed by an authorized representative of your organization.

To prepare your proposal, follow these instructions:

A. Open the electronic version of this RFP in your word processing application (Microsoft Word 2003 or later is highly recommended).

B. Copy all the forms in this RFP into your response and complete them. 

C. Your RFP response (your proposal) must adhere to the format described below with Sections (numbered as shown) and the content to be included in each Section.

D. Your RFP response should be clearly tabbed, indexed and organized. All sections, pages, figures and tables must be numbered and clearly labeled. (e.g. Section 1 is to be located behind the first tab, Section 2 is to be located behind the second tab, etc.)
E. Focus on accuracy of content, clarity and conciseness. 

	SECTION
	TITLE
	INFORMATION TO BE INCLUDED IN THIS SECTION

	Section 1
	Cover Letter
	Signed Cover Letter.

A Cover Letter should be:

· On your letterhead

· Signed by an official in your organization authorized to bind his or her firm to all statements, including services, terms and conditions, and prices, contained in the proposal.  

· State the length of time the proposal terms remain firm, which must be for a minimum of 120 days from the proposal due date.  

Please note that an unsigned cover letter may be cause for rejection of the proposal.  

	Section 2
	Company Information and Qualifications
	· Complete the Company Information and Qualifications form in Form #3 and put it in this Section 2.

· If a 3rd party implementation partner or a Value Added Reseller (VAR) is part of this proposal, complete the Implementation Partner/VAR Company Information and Qualifications form in Form #3.

Please note that in the space provided in the Company Information and Qualifications form, vendors must identify the primary engagement contact for the software vendor –including a valid e-mail address.  We reserve the right to require a vendor to provide additional information and/or request clarification of information provided.

	Section 3
	Audited Financial Statement & Annual Report
	· Copy of the Software Vendor’s most recent audited financial statement.

· Copy of the Software Vendor’s most recent annual report.

· If applicable, copy of the Implementation Partner’s or VAR’s most recent audited financial statement.

· If applicable, copy of the Implementation Partner’s or VAR’s most recent annual report.

If you are privately held and do not disclose this information in your proposal, please include a signed statement in this Section that states how you will provide us with financial information that will assure us of your viability.



	Section 4
	RFP Exceptions 


	Complete and sign the RFP Exceptions form in Form #4 – RFP Exceptions, and include it in this Section 4.

Identify ALLexceptions to this RFP, including contract terms and conditions, and proposed payment schedule. If you provide a sample of your contract, you are still required to identify in this Section 4 all exceptions you have to the minimum contract terms and conditions we identified in Attachment E – Terms and Conditions, and Sample Software License Agreement and Maintenance Agreement.

We will not recognize any exceptions to this RFP unless they are clearly identified IN THIS SECTION of the RFP Response.

	Section 5
	Scope of Services
	Include the following in this Section 5:

· Summary of your understanding of our project and the scope of work, and how you propose to meet each of our requirements (reference user story numbers in Form #1) and help us achieve each of our goals and objectives (see section 3.1 for specific goals).
· Brief high-level summary of the major components/features of your proposed software product. Please include a brief description of your solution architecture. 

· Summary of any other modules or services that you offer that you feel that we should be aware of.
· Summary of any alternative approach or option that you would like to propose. Details should be included in Section 15 - Alternative Proposal or Additional Options.
Please limit this section to no more than four (4) pages. Vendors are viewed more favorably if they understand our project, and are creative in proposing a solution that  is flexible, meets our requirements (including terms and conditions), minimizes our costs (and maximizes our return on investment) and supports our business model of a fluctuating number of Participating Agencies and Subscriber entities.

	Section 6
	Requirements
	Please include the completed Requirements form (Form #1 –Requirements) in this section. 

Provide a response for each requirement. Leaving a requirement blank may deem a vendor unresponsive. 

	Section 7
	Customer References
	Please include the completed Customer References form (Form #5 – Customer References) in this section. 

Provide at least five public agency references that are similar in size and requirements to our Participating Agencies, and that have implemented your software in the past three years. Reference sites should be comparable in scope and scale.  Please include links to applications.

References will be contacted (this may be an on-site visit) as part of the proposal evaluation process.  We are particularly interested in organizations with similar requirements, and size (population, parcels, users, etc.).

	Section 8
	Cost Proposal
	Complete the Cost Proposal form (see Form #2 – Cost Proposal), and include it in this Section 8.

	Section 9
	Implementation Methodology
	Provide a brief overview of your implementation methodology and expected timeframe for this project including resources that we are required to provide.

Please limit this to no more than three (3) pages.

	Section 10
	Contracts, Terms and Conditions
	The contract for implementation and other professional services must be similar to the one shown in Attachment E – Contract, Terms and Conditions. Any license, hosting or subscription contracts should also contain terms and conditions similar to those shown in Attachment E – Contract, Terms and Conditions.

Include in this Section 10 a copy of your proposed license, maintenance and implementation services agreements.  

NOTE:  Although you are providing a copy of your proposed agreements, any exceptions to the Contract Terms and Conditions, and our sample Software License Agreement and Maintenance Agreement in Attachment E must be noted on the RFP Exceptions form (see Form #4 – RFP Exceptions) in Section 4 of your proposal.  All exceptions (payment schedule, terms and conditions, project scope or anything else in this RFP) must be noted on the RFP Exception form in Section 4 of your proposal. Specific terms and conditions, as well as contract documents used will need to be approved by the applicable City Attorney, and may vary from the samples provided in Attachment E.



	Section 11
	Other Requirements
	Please provide the following as attachments in this Section 11  - Other Requirements of  your proposal:

Attachment B - Non-Collusion Certificate. This certificate must be notarized and signed by a person authorized to bind the Vendor to the assertions of compliance in that Certificate sufficiently to enable a cause of action to lie against Consultant in the event those assertions were breached.

Attachment C - Insurance Requirements. Please provide evidence of insurance in the required amounts.

Attachment D - Equal Opportunity & Title VI Requirements. Please complete and sign the Affidavit of Equal Opportunity Compliance form and review the Title VI requirements.

	Section 12
	Alternative Proposal or Other Vendor Information
	Use this section if you have an Alternative Proposal that does not fit into the normal structure of the required submittal format for this RFP, or any other material that you feel is important for our evaluation. 

Please limit the pages in this section. Clarity and conciseness are very important and any Alternative Proposals must support the project goals, scope, requirements and maximization of return on investment. 


7.2. Delivery

Submittals shall be delivered in a sealed  envelope or sealed box clearly marked with:  RFP #12-002 eCityGov Alliance eProcurement Software/Vendor Purchase and Implementation by the deadline.
7.3. Required Number of Proposals

Two (2) completed and bound proposals as well as two (2) electronic copies, one in PDF format and one in the native file format of the form (e.g. Microsoft Word 2003 or 2007) must be received by the date and time listed.  The Alliance, at its discretion, may make additional copies of the proposal for the purpose of evaluation only.  The original proposal will include original signatures, in ink, by authorized personnel, on all documents that require an authorized signature.

7.4. File Format of Proposals

The electronic document must be submitted in native file format (Microsoft Word 2003 or 2007), and in PDF format.

7.5. Consultant’s Cost to Develop Proposals

Costs for developing proposals in response to the RFP are entirely the obligation of the consultant and shall not be chargeable in any manner to the Alliance or the member Agencies.

8. RFP SCHEDULE

8.1. RFP Preliminary Schedule

These dates are estimates and are subject to change by the Alliance. 
	Event
	Date

	Release RFP 
	October19, 2012

	Questions Due (if any)
	November2, 2012

	Responses Posted (if any)
	November7, 2012

	Proposal Responses Due
	4:00 PM Pacific Time;  November9, 2012

	Shortlist Announced
	November, 2012

	Vendor Demos 
	Tentatively December3&5

	Announce Apparently Successful Vendor
	December, 2012

	Contract Negotiations
	Complete by January, 2013

	Implementation 
	February, 2013


9. RFP COORDINATOR/COMMUNICATIONS

Upon release of this RFP, all vendor communications shall be directed in writing to the RFP Coordinator listed below.  Unauthorized contact regarding this RFP with other eCityGov Alliance or Participating City employees may result in disqualification. Any oral communications will be considered unofficial and non-binding on the Alliance and the Participating Agencies. 

The RFP Coordinator for this RFP will be:

Name:

Johnathan Chu
Address:
450 110th Avenue NE
Bellevue, WA 98004
P.O. Box 90012
Bellevue, WA 98009-9012

Telephone:
425-452-7884
E-mail:

jchu@bellevuewa.gov
10. EVALUATION CRITERIA

10.1. Evaluation Procedures

Proposals will be evaluated by the Selection Committee. The Selection Committee will consider the completeness of a consultant’s proposal and how well the proposal meets the needs of the eCityGov Alliance. In evaluating the proposals, the Committee will be using a criteria evaluation process. Evaluations will be based on criteria as outlined in Section 10.2.  All proposals will be evaluated using the same criteria and possible points.  

10.2. Scoring and Evaluation Factors

The evaluation factors reflect a wide range of considerations. While cost is important, other factors are also significant. Consequently, the Committee may select other than the lowest cost proposal. The objective is to choose the Vendor capable of providing quality software and professional services that will help the Alliance achieve the goals and objectives of the requested software and services within a reasonable budget. 

Evaluations of submittal packets will be based on criteria as below. All proposals will be evaluated using the same criteria and possible points. 

	Evaluation Criteria
	Possible Points

	Responsiveness/Completeness of Proposal (i.e., Were all the forms completed and everything included that was required by the RFP?  Were explanations in Comments or Additional Information areas adequate?)
	10

	Experience/Qualifications (i.e., Does the proposing party have experience working within the requested services arena; experience working with municipalities; ability to successfully deliver/implement the scope of services; ability to successfully work with the Alliance; proposing party’s references?)
	10

	Scope of Services (i.e., How well does the solution meet our requirements and will it help the Alliance and/or the Participating Agencies to successfully achieve the SPP vision and/or an individual Agency’s vision; did the Vendor propose any revisions and/or changes to the draft Scope of Services that would better serve the Alliance; and is the Vendor able to meet the Alliance’s and/or Participating Agencies’ terms and conditions?)
	20

	Technical/Functional Requirements(i.e., How well does the solution meet our technical and functional requirements?)
	20

	Budget (i.e., Does the budget seem reasonable for the scope of services proposed; does the budget provide the Alliance good value; and does the budget maximize total return on investment?)
	40

	Total Points Possible
	100


10.3. Vendor Scripted Demo and Presentation, Committee Interview and/or Additional Information or Reviews

After the proposals are evaluated, the Selection Committee will determine whether formal presentations, scripted software demonstrations and interviews are necessary, and if so, which proposing parties may be invited to make a formal presentation, scripted demo and/or sit for a panel interview with the Selection Committee.  The Alliance cannot pay for travel during the selection process.  The Alliance may choose not to require formal presentations or interviews. The Alliance may choose to contact officials from other jurisdictions regarding the contractor, their prior work experience and their ability to successfully complete the scope of services. The Alliance may request clarification or additional information from a specific contractor in order to assist in the Alliance’s evaluation of a proposal, including but not limited to conference calls and Web demos. Finally, the Alliance may require changes in the scope of services as deemed necessary by the Alliance, before execution of the Contract.

10.4. Final Selection
The Selection Committee made up of internal stakeholders, including technical and business staff from each member city, will formulate their recommendation for award of the Contract, and forward their selection to the Alliance Executive Board for approval.  

11. QUESTIONS

Questions regarding this project must be directed to RFP coordinator via e-mail at jchu@bellevuewa.gov.  Unauthorized contact regarding this RFP with other Alliance or Participating Agency employees may result in disqualification.  Any oral communications will be considered unofficial and non-binding on the Alliance.  Any questions will be answered in writing and posted on the Alliance’s website at www.ecitygov.net under “Document Center”, “RFP”.  It is the responsibility of individual firms to check the website for any amendments or Q & A’s to this RFP. 
12. REJECTION OF PROPOSALS

The Alliance reserves the right to reject any and all Proposals and to waive irregularities and informalities in the submittal and evaluation process.  This RFP does not obligate the Alliance to pay any costs incurred by respondents in the preparation and submission of their Proposals. Furthermore, the RFP does not obligate the Alliance to accept or contract for any expressed or implied services.

13. CODEOF CONDUCT POLICYFOR COMPETITIVE SOLICITATIONS
Definitions: 

Solicitations: method of acquiring goods, services, and construction for public use in which offers are made to the City between two or more sources. Typical documents used by the City are titled: Invitation to Bid, Invitation to Quote, Request for Proposals, Request for Qualifications Request for Information, or any other method of obtaining competitive offers. 

Blackout Period: The period between the time a solicitation is issued by the City and the time the City awards the contract. 

Lobbying: The attempt to persuade or influence any City employees, officials, or representatives responsible for reviewing, evaluating, ranking or awarding the work or contract for goods or services for or against any solicitation; provided, however, that lobbying shall not include the submission of required materials in direct response to the solicitation according to the instructions to respondents in such solicitation.

Conduct of Participants: After the issuance of any solicitation, all bidders, proposers, contractors, Vendors or individuals acting on their behalf are hereby prohibited from lobbying any City employee, official or representative at any time during the blackout period.

Sanctions: The City may reject the submittal of any bidder, proposer, contractor and/or Vendor who violates the policy set forth herein.
14. PROPOSING PARTY’S EXCEPTIONS

Submittals must clearly identify on the RFP Exceptions form (see Form #4) any and all exceptions that the proposing party takes to this RFP including but not limited to any terms and conditions listed in the RFP document, the Professional Services Agreement and Terms and Conditions in Attachment E, and the Alliance’s Standard Insurance Requirements and other requirements in Attachment I. 

15. CONTRACT NEGOTIATION

The Alliance reserves the right to negotiate with the selected Vendor that, in the opinion of the Alliance, has submitted a proposal that is the “best value”.  In no event will the Alliance be required to offer any modified terms to any other Vendor prior to entering into an agreement with a proposer and the Alliance shall incur no liability to any proposer as a result of such negotiation or modifications.  It is the intent of the Alliance to ensure it has the flexibility it needs to arrive at a mutually acceptable agreement.  Negotiations may include, but not be limited to, matters such as:

Minor changes to scope of work

Contract details

Contract payment details

Service requirements

16. CONTRACT AWARD

The Alliance and the Participating Agencies reserve the right to make an award without further discussion of the proposals. The selected Vendor will be expected to enter into a contract with the Alliance and/or a Participating Agency.  A sample Software License Agreement, Maintenance Agreement and general terms and conditions are provided in Attachment E.  Please review this agreement and the terms and conditions prior to submitting a proposal.  If the selected vendor fails to sign the contract within 5 (five) business days of delivery of the final contract, the Alliance and/or a Participating City may elect to negotiate a contract with the next-highest ranked vendor. The Alliance and the Participating Agencies shall not be bound, or in any way obligated, until both parties have executed a contract.  No party may incur any chargeable costs prior to the execution of the final contract.

17. EQUAL OPPORTUNITY EMPLOYMENT

The successful Vendor or Vendors must comply with the Alliance’s and Participating Agencies’ equal opportunity requirements as described in Attachment D.  The Alliance and the Participating Agencies are committed to a program of equal employment opportunity regardless of race, color, creed, sex, age, nationality, disability or sexual orientation.

18. TITLE VI

It is the Alliance’s and participating Agencies’ policy to assure that no person shall, on the grounds of race, color, national origin or sex, as provided by Title VI of the Civil Rights Act of 1964, be excluded from participation in, be denied the benefits of, or be otherwise discriminated against under any of its federally funded programs and activities as described in Attachment D.

19. INSURANCE REQUIREMENTS

The selected Vendor or Vendors shall maintain insurance that is sufficient to protect the Consultant’s business against all applicable risks, as set forth in the Alliance’s and Participating Agencies’ Standard Insurance Requirements in Attachment C.  Please review insurance requirements prior to submitting a proposal.  If the selected Vendor is unable to meet these standard requirements, please note current or proposed insurance coverage as an exception to the RFP.   Standard requirements may be negotiated if it is in the best interest of the Alliance and/or the Participating Agencies. 

20. BUSINESS REGISTRATION AND TAXATION

The Vendor or Vendors awarded the contract may be subject to local business registration and taxation.  It is the Proposing Party’s responsibility to contact the individual jurisdiction(s) in which they do business to determine these requirements.
21. NON-ENDORSEMENT

As a result of the selection of a Vendor to supply products and/or services to the Alliance and the Participating Agencies, the Vendor must agree to make no reference to the Alliance and the Participating Agencies in any literature, promotional material, brochures, sales presentation or the like without the express written consent of the Alliance and the Participating Agencies.

22. NON-COLLUSION

The proposal submitted for this RFP shall include the Non-Collusion Certificate provided in Attachment B.
23. COMPLIANCE WITH LAWS AND REGULATIONS

In addition to nondiscrimination compliance requirements previously listed, the Vendor or Vendors ultimately awarded a contract shall comply with federal, state and local laws, statutes and ordinances relative to the execution of the work.  This requirement includes, but is not limited to, protection of public and employee safety and health; environmental protection; waste reduction and recycling; the protection of natural resources; permits; fees; taxes; and similar subjects.  The Vendor or Vendors ultimately awarded a contract must be organized and validly exist as a corporation or partnership in good standing, and licensed to do business in the City which awarded the contract, or, in the case of a contract award by the Alliance, in the City of Bellevue, Washington.
24. PUBLIC RECORDS

Under Washington state law, the documents (including but not limited to written, printed, graphic, electronic, photographic or voice mail materials and/or transcriptions, recordings or reproductions thereof) submitted in response to this RFP (the “documents”) become a public record upon submission to the Alliance and the Participating Agencies, subject to mandatory disclosure upon request by any person, unless the documents are exempted from public disclosure by a specific provision of law.  If the Alliance and/or Participating Agencies receive a request for inspection or copying of any such documents it will promptly notify the person submitting the documents to the Alliance and/or Participating City (by U.S. mail and by fax if the person has provided a fax number) and upon the written request of such person, received by the Alliance and/or Participating City within five (5) days of the mailing of such notice, will postpone disclosure of the documents for a reasonable period of time as permitted by law to enable such person to seek a court order prohibiting or conditioning the release of the documents.  The Alliance and the Participating Agencies assume no contractual obligation to enforce any exemption.

25. COOPERATIVE PURCHASING

RCW 39.34 allows cooperative purchasing between public agencies (political subdivisions) in the State of Washington.  Public agencies that file an Interlocal Joint Purchasing Agreement with the Alliance may also wish to procure the goods and/or services herein offered by the selected Vendor or Vendors.  The selected Vendor or Vendors shall have the option of extending its offer to the Alliance and the Participating Agencies to other agencies for the same cost, terms and conditions. 

The Alliance and the Participating Agencies do not accept any responsibility for agreements, contracts or purchase orders issued by other public agencies to the Vendor.  Each public agency accepts responsibility for compliance with any additional or varying laws and regulations governing purchase by or on behalf of the public agency.  The Alliance and the Participating Vendors accept no responsibility for the performance of the Vendor in providing goods and/or services to other public agencies, nor any responsibility for the payment price to the Vendor for other public agency purchases.

26. OWNERSHIP OF DOCUMENTS

Any reports, studies, conclusions and summaries prepared by the Vendor shall become the property of the Alliance.

Form #1

REQUIREMENTS FORM

Complete the form below by filling out the PROVIDED and Approach columns.  The provided column should have a Yes, No or a partial indicating your intent to provide this service/functionality.  The Approach column should describe the following:

· Description of how you will deliver this functionality or service

· If your application has the capability of delivering the functionality

· If applicable, links (URL) to live examples of previous work that is the same or similar 

Complete the Requirements form and submit it in the appropriate section of the proposal. 

	SERVICE/FUNCTIONALITY
	PROVIDED
	Approach

	Technical

	1
	Ability for vendor to submit application to be included on vendor list.
	
	Description of how you will deliver this functionality or service

	2
	Vendor information provided includes:  Business information (name, mailing address, physical address, phone number, contact info, etc., business classification, category code(s)) Business license info, UBI #, Professional License #, Size of company, age of business, WMBO, company website, insurance expiration date, contractor’s license expiration date.
	
	Description of how you will deliver this functionality or service

	3
	Vendor indicates jurisdictions they want to do business in.
	
	Description of how you will deliver this functionality or service

	4
	Vendor identifies services on application.  Types currently consist of:  Small Works, General Services, Professional Services/A&E, Information Technology, Supply Vendor and Legal Services.
	
	Description of how you will deliver this functionality or service

	5
	Ability to update service.
	
	Description of how you will deliver this functionality or service

	6
	Vendor identifies Categories by service.
	
	Description of how you will deliver this functionality or service

	7
	Vendor identifies Service(s) by Category.
	
	Description of how you will deliver this functionality or service

	8
	Ability for vendor to identify whether they want to be considered an emergency vendor.
	
	Description of how you will deliver this functionality or service

	9
	Ability to upload insurance documents/information into vendor file.
	
	Description of how you will deliver this functionality or service

	10
	Ability to provide notification when insurance and contractor's license is expired/about to expire.
	
	Description of how you will deliver this functionality or service

	11
	Ability to upload documents.
	
	Description of how you will deliver this functionality or service

	12
	Ability to track solicitation notifications provided to vendors (date/time/solicitation info).
	
	Description of how you will deliver this functionality or service

	13
	Ability to track review of SOQ (Service Of Quality) andnotify vendors when SOQ's are reviewed.
	
	Description of how you will deliver this functionality or service

	14
	Ability to track updates made to Vendor information. (Date/time/changes).
	
	Description of how you will deliver this functionality or service

	15
	Ability to filter on project history of vendor.
	
	Description of how you will deliver this functionality or service

	16
	Ability to query/report on vendors who have signed up to be emergency vendors.
	
	Description of how you will deliver this functionality or service

	17
	Ability to provide report of which vendors notified on specific solicitations.
	
	Description of how you will deliver this functionality or service

	18
	Vendor application will be submitted and flow through approval process.
	
	Description of how you will deliver this functionality or service

	19
	Vendor approval status shown in vendor file. (Pending/Approved/Denied, etc.)
	
	Description of how you will deliver this functionality or service

	20
	Link vendors to City/State systems to check license info.
	
	Description of how you will deliver this functionality or service

	21
	Ability to charge vendor for 

Application and annual renewal fee.
	
	Description of how you will deliver this functionality or service

	22
	Ability to accept payment for fees.
	
	Description of how you will deliver this functionality or service

	23
	Ability to provide a list of approved vendors by jurisdiction or for all.
	
	Description of how you will deliver this functionality or service

	24
	Vendor list includes the following data: (Vendor Name...).
	
	Description of how you will deliver this functionality or service

	25
	Ability to search on vendor list based on Jurisdiction, Category, Service, etc.
	
	Description of how you will deliver this functionality or service

	26
	Ability to attach documents (such as SOQ) to vendor applications.
	
	Description of how you will deliver this functionality or service

	27
	Ability to drill down to vendor application from vendor list.
	
	Description of how you will deliver this functionality or service

	28
	Ability to view all attachments (including SOQ) from vendor list.
	
	Description of how you will deliver this functionality or service

	29
	Email functionality from vendor list.  Can email selected vendors.
	
	Description of how you will deliver this functionality or service

	30
	Ability to email new vendors to request sign up in system.
	
	Description of how you will deliver this functionality or service

	31
	Ability to track in vendor list which vendors were sent emails and with history of emails.
	
	Description of how you will deliver this functionality or service

	32
	Ability to sort and filter vendor list.
	
	Description of how you will deliver this functionality or service

	33
	Update vendor list when vendor information is changed.
	
	Description of how you will deliver this functionality or service

	34
	Ability to migrate data from existing SPP to new system.
	
	Description of how you will deliver this functionality or service

	35
	Vendor list can be viewed by Vendors (public view) and the following information should be available: company name, phone #, address.
	
	Description of how you will deliver this functionality or service

	36
	Vendor list can be viewed by eCityGov Agencies (internal view) and the following information should be available:company name, phone #, address.
	
	Description of how you will deliver this functionality or service

	37
	Need a free-form comment field by vendor.
	
	Description of how you will deliver this functionality or service

	38
	Ability to create e-Doc for solicitation.
	
	Description of how you will deliver this functionality or service

	39
	Solicitationsshould include the following types: Bid, Quote, RFQ, RFI, and RFP.
	
	Description of how you will deliver this functionality or service

	40
	Solicitations can have different rules.
	
	Description of how you will deliver this functionality or service

	41
	Templates can be created in system.
	
	Description of how you will deliver this functionality or service

	42
	There should be Approval process for forms.
	
	Description of how you will deliver this functionality or service

	43
	Electronic signatures should be allowed on solicitation submittals.
	
	Description of how you will deliver this functionality or service

	44
	Proposal form can be added.
	
	Description of how you will deliver this functionality or service

	45
	Vendors notified when solicitations created and posted to be responded to.
	
	Description of how you will deliver this functionality or service

	46
	Provide notification if vendor opened solicitation on-site.

	
	Description of how you will deliver this functionality or service

	47
	Ability to select vendors by Jurisdiction, category, service re: solicitation notification.
	
	Description of how you will deliver this functionality or service

	48
	Ability to post addenda to solicitation postings. Update and re-send.
	
	Description of how you will deliver this functionality or service

	49
	Ability to add vendors to a solicitation.
	
	Description of how you will deliver this functionality or service

	50
	Active Questions & Answers provided on solicitation postings for vendors to view.
	
	Description of how you will deliver this functionality or service

	51
	Vendors can submit responses to solicitation postings on site and provide uploaded documents/attachments.
	
	Description of how you will deliver this functionality or service

	52
	System identifies who submitted response, date and time stamp.
	
	Description of how you will deliver this functionality or service

	53
	System provides $ amount of quote submitted.
	
	Description of how you will deliver this functionality or service

	54
	Ability to search on solicitations (specific search for agency and one for vendors).
	
	Description of how you will deliver this functionality or service

	55
	Identifies who solicitation was awarded to.
	
	Description of how you will deliver this functionality or service

	56
	Identifies awarded date.
	
	Description of how you will deliver this functionality or service

	57
	Planholder list - who received documents.
	
	Description of how you will deliver this functionality or service

	58
	Ability to push link for a solicitation posted to Agencies web page.
	
	Description of how you will deliver this functionality or service

	59
	Vendors can upload responses to site.
	
	Description of how you will deliver this functionality or service

	60
	Ability to evaluated responses in system.
	
	Description of how you will deliver this functionality or service

	61
	Scoring process. It would require a standardized global metric (e.g. 1-99).
	
	Description of how you will deliver this functionality or service

	62
	Evaluation criteria set up.
	
	Description of how you will deliver this functionality or service

	63
	Share vendor response with evaluation team to score in system.

	
	Description of how you will deliver this functionality or service

	64
	Public records requests/view.

	
	Description of how you will deliver this functionality or service

	65
	Emergency Vendor list.

	
	Description of how you will deliver this functionality or service

	66
	List of vendors by category code.
	
	Description of how you will deliver this functionality or service

	67
	Vendors’ responses by solicitation.
	
	Description of how you will deliver this functionality or service

	68
	Provide ad-hoc reporting capabilities.
	
	Description of how you will deliver this functionality or service

	69
	Ability to create contract documents out of system.
	
	Description of how you will deliver this functionality or service

	70
	Ability to have different templates per agency.
	
	Description of how you will deliver this functionality or service

	71
	Ability to email vendor with contract.
	
	Description of how you will deliver this functionality or service

	72
	Shared contract list between agencies.
	
	Description of how you will deliver this functionality or service

	73
	Ability to export and import data into various systems.
	
	Description of how you will deliver this functionality or service

	74
	Exports to other system - flat files for vendor information, category codes, solicitation awards to create contracts/requisitions.
	
	Description of how you will deliver this functionality or service

	75
	Ability to allow storage for large files.
	
	Description of how you will deliver this functionality or service

	76
	Upload from Office/other file types.
	
	Description of how you will deliver this functionality or service

	77
	System available via internet.
	
	Description of how you will deliver this functionality or service

	78
	Print docs from site.
	
	Description of how you will deliver this functionality or service

	79
	Records management - retention periods.
	
	Description of how you will deliver this functionality or service

	80
	Encryption requirements.
	
	Description of how you will deliver this functionality or service

	81
	Allows how many people at a time to use it?
	
	Description of how you will deliver this functionality or service

	82
	Security - set up different per agency.
	
	Description of how you will deliver this functionality or service

	83
	Define security/roles: Read only, read/write, admin, Public vs. private view, etc.
	
	Description of how you will deliver this functionality or service

	84
	System documentation/user manual.
	
	Description of how you will deliver this functionality or service

	85
	Users ID/time/date stamp for each update, addition, deletion of records.
	
	Description of how you will deliver this functionality or service

	86
	System User ID/Passwords - how is it maintained?
	
	Description of how you will deliver this functionality or service

	87
	Describe timeout settings on application.
	
	Description of how you will deliver this functionality or service

	88
	The Alliance prefers to standardize on Web Server and SQL Server.
	
	Indicate in your response as to the software platform and version that you have experience with:

	89
	Hosted solution providers only; To insure maximum availability of this internet portal software to staff and vendors, the vendor must provide the hosting service with robust infrastructure.  

This section only applies to vendors if they are proposing a hosted solution.
	
	Describe your experience with hosting systems. Indicate in detail your systems redundancy; load balancing, and disaster recovery methods:

	90
	The application should be scalable and flexible to allow for growth in terms of rosters and future features and additional contract creation/closure areas.
	
	Provide an example of previous work where you met this requirement:

	91
	The application should be compatible with all web browsers that support the World Wide Web Consortium (W3C) standards. These include the following browsers: Microsoft Internet Explorer 7 and higher, Firefox 3 and higher, Chrome 4 and higher, Safari 4 and higher, Opera 9 and higher, Mozilla,Netscape compatibles. Browser support strategy should be one of progressive enhancement – building rich experience on top of a highly accessible core of content to ensure that content is available to the widest possible audience. Progressive enhancement allows older browsers (and search engines) access to content and still allows advanced browsers to see a richer view and more features.
	
	Indicate in your response as to what versions your application is compatible and or incompatible with:

	92
	Allows acceptable performance for users with slower speed, non-broadband connections to the internet and enhance accessibility. Limit use of browser plug-ins, PDF Reader for documents and Flash for video streaming. Navigation will be possible with browser’s scripting turned off.
	
	Provide an example of previous work where you met this requirement:

	93
	The application must have the ability to integrate data to and/or from other sources and systems.  Example; The users establishes a document and the application has the ability to return a verification from an external database for validation.  Functionality is limited to data for which interfaces/integration which has been previously established.
	
	Describe your experience with system interfacing:

	94
	System is maintained using the high level of system availability and security including parallel, redundant, multi-tiered network architecture.
	
	Provide an example of previous work where you met this requirement:

	95
	Highly secure hosting environment with automatic backup, data archive and retrieval capabilities.
	
	Provide an example of previous work where you met this requirement:

	96
	System is able to ensure rapid recovery and seamless uptime in case of hardware malfunction.
	
	Provide an example of previous work where you met this requirement:

	97
	Data servers are in a secure location.
	
	Provide an example of previous work where you met this requirement:

	98
	Web-based, hosted solution requires no additional hardware
	
	Provide an example of previous work where you met this requirement:

	99
	Backup protocol for all data to ensure multiple copies of all data always exist both onsite and offsite.
	
	Provide an example of previous work where you met this requirement:

	100
	Operating system can accommodate large numbers of users with little performance loss.
	
	Provide an example of previous work where you met this requirement:

	101
	Disaster recovery and business continuity plans are in place.
	
	Provide an example of previous work where you met this requirement:

	102
	Technical support provided via phone, email and web.
	
	Provide an example of previous work where you met this requirement:

	103
	Describe the application’s Web 2.0 functionality and/or future roadmap with respect to Web 2.0 functionality.
	
	Indicate, list or provide examples of Web 2.0 functionality.  Are there plans to add new or additional Web 2.0 functionality?

	Support

	1
	Support contract shall include help desk support for Alliance staff (escalation point) and a limited number of Internal Stakeholders.
	
	If applicable to your solution, please respond.

	2
	Support shall include all updates and upgrades generally made available to licensees of the software without additional license fee.
	
	If applicable to your solution, please respond.

	3
	Support shall include error corrections (hot fix releases).
	
	If applicable to your solution, please respond.

	4
	Support and Maintenance contract shall include support for any customizations that are necessary to meet the requirements of this RFP and/or contract.
	
	If applicable to your solution, please respond.

	5
	Support shall include technical assistance on the installation, use, performance tuning, maintenance, and repair of the software/hardware necessary to meet the requirements of this RFP and/or contract.
	
	If applicable to your solution, please respond.

	6
	Support and maintenance contract shall include all third party licensed technology that is necessary to meet the requirements of this RFP and/or contract.  If any third party licensed technology is not covered by proposing part’s support services, this shall be identified in the proposal.
	
	If applicable to your solution, please respond.

	7
	Where are your support services located?
	
	If applicable to your solution, please respond.

	8
	Define standard hours of operation.
	
	If applicable to your solution, please respond.

	9
	Describe user self-help tools.
	
	If applicable to your solution, please respond.

	10
	Define each level of support.
	
	If applicable to your solution, please respond.

	11
	Explain the helpdesk escalation procedures/processes.
	
	If applicable to your solution, please respond.

	12
	Define response times.
	
	If applicable to your solution, please respond.

	13
	Describe how software and/or database updates are transmitted/communicated to customers.
	
	If applicable to your solution, please respond.

	14
	Provide links to online forums or user communities.
	
	If applicable to your solution, please respond.


User Persona Key: VNDR - Vendor, GOV – Government, 

Phase Key: P1 – Phase 1, FP – Future Phase, NTH – Nice to Have

	REQUIREMENTS/SERVICE
	DATA SOURCE
	SOURCE EXISTS?

	#
	Functional - User Story Title
	User Persona
	Phase
	 
	

	1
	As a system admin, I need the system to send out auto generated emails to the applicants notifying them of their application status.
	GOV
	P 1
	n/a
	

	2
	As a system admin, I need to be able to delete applications “In Process” file and possibly other files.
	GOV
	P 1
	n/a
	

	3
	As a system admin, I need the system to generate auto REMINDER emails (#1 @ 1 month - #2 @ 2 months) to complete applications “In Process”.
	GOV
	P 1
	n/a
	

	4
	As a system admin, I need the system to allow multiple contacts/email addresses to assist if primary is no longer good.
	GOV
	P 1
	n/a
	

	5
	As a system admin, I need the system to allow multiple SOQ’s to be attached to each application.
	GOV
	P 1
	n/a
	

	6
	As a system admin, I need the system to allow running of reports on any information asked for/required on application.
	GOV
	P 1
	n/a
	

	7
	As a government employee, I would like the system to create and maintain a “planholders list” of companies who download a document from the system and to document the day of the activity.
	GOV
	P 1
	n/a
	

	8
	As a government employee, I want to be able to easily send a generated invite email to new vendors that we’d like to do business with inviting them to apply/signup for the roster.
	GOV
	P 1
	n/a
	

	9
	As a government employee, I want to be able to query vendors by category, and service and filter, search and sort vendors by area, project history, jurisdiction and other criteria to generate a list of possible vendors for a particular purchase or contract. I need to be able to print, export to PDF and/or save this list.
	GOV
	P 1
	n/a
	

	10
	As a government employee, I want to be able to create a solicitation for a small works project by first selecting a list of vendors applicable to my project and creating a solicitation through this application to which I can attach solicitationdocuments, plans, specs, etc.
	GOV
	P 1
	n/a
	

	11
	As a government employee, it would be beneficial that this application provide templates for me to create electronic forms of our agency’s solicitation documents including the solicitation form, mandatory bidder responsibility checklist, list of subcontractors, non-collusion affidavit and other forms required at the time of solicitation.
	GOV
	P 1
	n/a
	

	12
	As a government employee, I need the vendor to have the ability to attach required documents to their bid.
	GOV
	P1
	n/a
	

	13
	As a government employee, I need the application to check for errors, discrepancies and the completeness of a vendor’s bid prior to allowing the bid to be submitted to avoid bid protests and having to rebid projects.
	GOV
	P 1
	n/a
	

	14
	As a government employee I need to be able to show others how to use the system with minimal instruction.
	GOV
	P 1
	n/a
	

	15
	As a government employee I need to be able to be informed when small works roster requirements are met (i.e. ad promoting roster, etc.).
	GOV
	P 1
	n/a
	

	16
	As a government employee, I want to have ease in accessing vendors SOQ’s and accurate links to their sites so I can quickly make a selection, saving government time and money.
	GOV
	P 1
	n/a
	

	17
	As a government employee, I want to be sure that security is an utmost concern so the system can be virus free with secure access.
	GOV
	P 1
	n/a
	

	18
	As a government employee, I want the system to be easy access, with thorough criteria so the system is desirable to many vendors regardless of their company size.
	GOV
	P 1
	n/a
	

	19
	As a government employee, I want to be able to quickly send emails to vendors in specific categories for our projects so I can have a better selection when sending out a solicitation.
	GOV
	P 1
	n/a
	

	20
	As a government employee, I want to have a search engine that eases our search for vendors of a certain expertise so my time is not wasted looking through the categories.
	GOV
	P 1
	n/a
	

	21
	As a government employee, I want the system to be attractive and user friendly so the least techie contractor could find their way through registration with ease.
	GOV
	P 1
	n/a
	

	22
	As a government employee, I want quality, available system support so I can get our answers quickly when there are problems.
	GOV
	P 1
	n/a
	

	23
	As a government employee, I want to be able to add new categories as needed so I am assured new services are quickly added as needed.
	GOV
	P 1
	n/a
	

	24
	As a government employee, I want to have accurate and up to date current vendor information so I can trust the system for accurate information.  Trust is important, so staff will use the system.
	GOV
	P 1
	n/a
	

	25
	As a government employee, I want to be assured vendors get auto reminders to update their information on a 6 month or yearly basis so I can get contact information without having to check in with vendors.
	GOV
	P 1
	n/a
	

	26
	As a government employee, I want employees at every level to have training and to feel confident with searching for vendors so they can independently access the information without making a formal request through Shared Services.
	GOV
	P 1
	n/a
	

	27
	As a government employee, I want the ability to view other agencies projects and solicitations.
	GOV
	P 1
	n/a
	

	28
	As a government employee, I want the ability to share documents so I can save time and money not reinventing certain contracts, agreements, RFP language.
	GOV
	P 1
	n/a
	

	29
	As a government employee, I want our application to be innovative/leading edge, so that vendors are impressed with the work we do.  
	GOV
	P 1
	n/a
	

	30
	As a government employee, I want the system to be easy and comprehensive, so I get fewer calls from vendors.
	GOV
	P 1
	n/a
	

	31
	As a government employee, I want the accuracy, currency, and limitations of the data to be clear, so the agency is not sued.
	GOV
	P 1
	n/a
	

	32
	As a government employee, I want the application to meet today’s usability standards and looks professionally designed, so that vendors find our site easy to use.
	GOV
	P 1
	n/a
	

	33
	As an admin user of the site, I need the query to be configurable and scalable so that it will allow us to create queries for reports that we may want to add in the future.
	GOV
	P 1
	n/a
	

	34
	As a government employee (and admin of this application), I need to run web statistics reports, so that I can see what part of the application is most frequently used and when. 
	GOV
	P 1
	n/a
	 

	35
	As a government employee (and admin of this application), I need to be able to configure bookmarks & quick links, so that users can quickly navigate to the most frequently used content.
	GOV
	P 1
	n/a
	 

	36
	As a government employee, I want to be able to source vendors/contractors from multiple service categories in one step.
	GOV
	P1
	n/a
	

	37
	As a government employee, I want the ability to accept electronic submittals.
	GOV
	P1
	n/a
	

	38
	As a government employee, I want a system that automatically notifies selected vendors of activity throughout procurement process (i.e. issuing, posting, Q&A, evaluation, results and awards).
	GOV
	P1
	n/a
	

	39
	As a government employee, I want a system that allows for real-time Q&A sessions for each solicitation.
	GOV
	P1
	n/a
	

	40
	As a government employee, I want the ability to narrow my vendor/contractor search using previous project history/references.
	GOV
	NTH
	n/a
	

	41
	As a government employee, I want the availability to use the system for posting our advertisements, specifications, track planholders, and perhaps online bidding so if an agency decides to go that route, the system has the capabilities and we are able to enable this.
	GOV
	NTH
	n/a
	

	42
	As a government employee, I want the ability to share electronic submittals with a team of evaluators.
	GOV
	NTH
	n/a
	

	43
	As a government employee, I want the ability to use a system to evaluate and score submittals to solicitations with a team of evaluators.
	GOV
	NTH
	n/a
	

	44
	As a government employee/vendor, I want the ability to use the application on my web-enabled mobile phone/tablet.  
	GOV, VNDR
	NTH
	 
	 

	45
	As a user of the system, I want it to be fast and reliable, so that I can use it easily.
	VNDR, GOV
	P 1
	n/a
	

	46
	As a customer I want the data sets displayed in a unified or seamless fashion to enhance my experience
	VNDR, GOV
	P 1
	n/a
	

	47
	As a government employee/vendor who isn’t really computer savvy it needs to be easy to use and user friendly.
	GOV, VNDR
	P 1
	n/a
	

	48
	As a vendor, I want the application process to be clear and straight forward and tailored to my type of business (Vendor, Contractor, A&E Consultant, Legal, etc.). The application should allow me to pay the member fee and annual participation renewal fee online.
	VNDR
	P 1
	n/a
	

	49
	As a vendor, I want this application to have similar capabilities to the BXWA (Builders Exchange of Washington) website where I can view plans and solicitation documents for a project I’ve been invited to bid on and see what other vendors have been invited, viewed or bid on a project.
	VNDR
	P 1
	n/a
	


Note: Not all agencies currently have all data but could be developed or accessed in the future.

Form #2

COST PROPOSAL

In order to facilitate a thorough understanding of your Cost Proposal, the following information shall be provided and organized into the following subsections. 

The cost estimate shall reflect the proposing party’s costs to provide services or products described in this RFP.  All fees, including travel, must be included on this form.  All cost subsections must be filled out completely.  Proposers may attach their own cost sheets so long as all requested information is also provided in the format of this section.  Complete the Cost form and submit it in the appropriate section of the proposal.

C. 1
Estimating Approach
Provide a narrative which describes your estimating approach used for this proposal.  Explain the basis for your estimates.


C.2
Fee Structure
Provide a narrative which describes your fee structuring methodology.


C.3
Cost Breakdown
A detailed cost breakdown shall be submitted in a format which will ensure detailed cost identification and organized into the following subsections:

C.3.1
Software Licensing 
Identify software licensing included in your proposal.  Provide an itemized list of the cost of all software being proposed, including software as a service and third party technology.  

C.3.2
Functionality
Identify all services and costs associated with the technical requirements stated in the scope of work.

C.3.3
Technical 
Identify all services and costs associated with the technical requirements stated in the scope of work.

C.3.4
Hardware
Provide an itemized list of all hardware included in this proposal. (If applicable)
C.3.5
Interface

Identify the cost of customization proposed to meet the requirements outlined in the scope of work, including the cost for integration with external systems.
C.3.5
Training 
Identify all services and costs associated with the training requirements stated in the scope of work.

C.3.6
Support 
Identify all services and costs associated with the technical requirements stated in the scope of work.
C.3.7
Implementation Management
Describe and list all costs that would be associated with implementation of the solution. These include project management, installation, testing, etc.

C.3.8
Maintenance
Provide a table showing the maintenance/support costs for each year after the implementation then describe what you maintenance plan encompasses (i.e. response times, escalation procedure, etc.). 
C.3.9
Other Costs

Provide itemized list of any costs not identified elsewhere in the proposal.

C.4
Cost Summary
Provides the means to carry forward detailed costs from preceding pages and summarize all one-time and annually recurring costs.
C.5
Excluded Costs
Provide a summary of costs specifically excluded from the proposal.

C.6
Cost Proposal Assumptions
Describe in detail any assumptions associated with the cost proposal.

C.7
Payment Schedule
Provide a preliminary payment schedule.

Form #3

COMPANY INFORMATION AND QUALIFICATIONS 

This project will require the Vendor to have the following qualifications.  Identify your response in a YES or NO fashion for each item as well as a description how you meet this qualification.  

Complete the Requirements form and submit it in the appropriate section of the proposal.

	Company Information
	Response

	1. Contact Information
	

	· Company Name
	

	· Name and Title of Contact Primary Person
	

	· Company Address
	

	· Phone
	

	· Email Address
	

	· Company Website
	

	2. Regional Offices and Staff
	

	· Describe whether your organization is local, regional, national or international.
	

	· Regional office performing this engagement.
	

	· Describe the range of services provided by the office performing the engagement.
	

	3. Company Information 
	

	· Briefly describe your company and the characteristics that set your company apart. 
	

	· Briefly describe how you will meet our requirements and maximize our return on investment.
	

	· Year Founded
	

	· Private vs. Public (Listing Exchange and Listing Code)
	

	· Fiscal year end
	

	· Revenue:  Current Year
	

	· Revenue:  Prior Year
	

	· Net Income/Loss: Current Year
	

	· Net Income/Loss:  Prior Year
	

	· % of gross revenue generated by proposed software & related maintenance and services.
	

	· Parent Company (If separate)
	

	· Describe parent company’s relationship with the proposing party.
	

	· Genealogy of Organization (Changing business, name changes, acquisitions/mergers, etc.)
	

	· Describe if your organization is international, national, regional or local. Please explain. 
	

	· Describe how the company has grown. “Organically,” thru acquisition, thru mergers, etc.?
	

	· Are there any planned acquisitions or mergers in the future?
	

	· Disclose any recent litigation (and outcomes) and litigation currently underway.
	

	4. # of Vendor Employees
	

	· Total Worldwide
	

	· Total in U.S.
	

	· # dedicated to the proposed software
	

	· U.S. # dedicated to the proposed software
	

	· Location of office that will be supporting us & # of employees
	

	5. Number of Customers Using the Proposed Software
	

	· Total Worldwide
	

	· Total in U.S.
	

	· # cities using the proposed software
	

	· # cities using the proposed version
	

	· # of cities in Washington using the proposed software
	

	6. List customers with similar requirements


	

	7. Vendor’s Target User Profile for This Software
 What is your “sweet spot” customer size (where the majority of your customers using the proposed software are)?   E.g. # of citizens and operating budget
	

	8. Vendor’sImplementation Model – Direct, VAR, Implementation Partner, etc.
	

	9. Version Schedule
	

	· Current version and general availability release date
	

	· Proposed version & general availability release date
	

	· Estimated release date for next version
	

	· Typical release schedule & time to install 
	

	· Number of prior versions supported
	

	10. User protection plans

        Briefly describe what user protection plans you have. For example: 
· Source code held in Escrow

· No charge to migrate to a similar new software (e.g. new technology)

· Other options


	

	Qualifications
	YES
	NO
	

	1
	The vendor must have strong web procurement portal application development experience and be able to show successful experience in providing internet-procurement service to at least three other government agencies in the last two years.  
	
	
	Please provide resumes for staff who will work on this project.  Include government agency references and description of work.

	2
	Identifiable practice supporting sustainability that has deliberately changed business practices including products and services in positive ways both economically and environmentally demonstrating reductions in use of energy consumption, paper, plastics, fossil fuels; and programs encouraging recycling and sustainable green products.
	
	
	Provide a description of your sustainability practices:

	3
	Ability to meet required deadlines as demonstrated by prior project history.
	
	
	Please provide past project references demonstrating the ability to meet project deadlines.

	4
	Experience with Web Server and SQL
	
	
	Please provide past project references demonstrating experiences with Web and SQL Servers.


Form #4

RFP EXCEPTIONS

PRINT THE WORDS "NO EXCEPTIONS" HERE           _________________                    IF THERE ARE NO EXCEPTIONS TAKEN TO ANY OF THE TERMS, CONDITIONS, OR SPECIFICATIONS OF THESE REQUEST FOR PROPOSAL DOCUMENTS. 

IF THERE ARE EXCEPTIONS TAKEN TO ANY OF THESE TERMS, CONDITIONS, OR SPECIFICATIONS OF THESE REQUEST FOR PROPOSAL DOCUMENTS, THEY MUST BE CLEARLY STATED ON THE “EXCEPTIONS” TABLE BELOW AND RETURNED WITH YOUR PROPOSAL. 

IF YOU PROVIDED A SAMPLE COPY OF YOUR CONTRACT(S) YOU STILL NEED TO IDENTIFY IN THIS DOCUMENT (“RFP EXCEPTIONS”) ANY AND ALL EXCEPTIONS YOU HAVE TO THE TERMS AND CONDITIONS. 

	Firm or Individual
	

	Title
	

	Telephone
	

	Email
	

	Address
	


PRINT NAME AND TITLE 

______________________________________________________________________

Except as noted below, the undersigned hereby agrees to comply with all the terms and conditions put forth in the Alliance’s Request for Proposal.

AUTHORIZED SIGNATURE 

______________________________________________________________________

DATE    ______________________________________________________________

	
	RFP Section #, Page #
	Exception

Describe the nature of the Exception 
	Explanation of Why This is an Issue for You
	Your Proposed Alternative to Meet the Needs of the Alliance and its Participating Agencies

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	


Add rows as needed on a separate sheet

Form #5

CLIENT REFERENCES

Client Reference #1

	Client Name
	

	Contact Name
	

	Contact Title
	

	Phone Number
	

	Email Address 
	

	Type of Services Provided
	

	Services Provided Similar to the Alliance’s Scope of Services?
	 FORMCHECKBOX 
 Yes – Explain similarities:

 FORMCHECKBOX 
 No

	Provide link (URL) to live example of this work:
	

	Contract Duration
	

	Contract Amount
	


Client Reference #2

	Client Name
	

	Contact Name
	

	Title
	

	Phone Number
	

	Email Address 
	

	Type of Services Provided
	

	Services Provided Similar to the Alliance’s Scope of Services?
	 FORMCHECKBOX 
 Yes – Explain similarities:

 FORMCHECKBOX 
 No

	Provide link (URL) to live example of this work:
	

	Contract Duration
	

	Contract Amount
	


Client Reference #3 

	Client Name
	

	Contact Name
	

	Title
	

	Phone Number
	

	Email Address 
	

	Type of Services Provided
	

	Services Provided Similar to the Alliance’s Scope of Services?
	 FORMCHECKBOX 
 Yes – Explain similarities:

 FORMCHECKBOX 
 No

	Provide link (URL) to live example of this work:
	

	Contract Duration
	

	Contract Amount
	


Client Reference #4

	Client Name
	

	Contact Name
	

	Title
	

	Phone Number
	

	Email Address 
	

	Type of Services Provided
	

	Services Provided Similar to the Alliance’s Scope of Services?
	 FORMCHECKBOX 
 Yes – Explain similarities:

 FORMCHECKBOX 
 No

	Provide link (URL) to live example of this work:
	

	Contract Duration
	

	Contract Amount
	


Client Reference #5
	Client Name
	

	Contact Name
	

	Title
	

	Phone Number
	

	Email Address 
	

	Type of Services Provided
	

	Services Provided Similar to the Alliance’s Scope of Services?
	 FORMCHECKBOX 
 Yes – Explain similarities:

 FORMCHECKBOX 
 No

	Provide link (URL) to live example of this work:
	

	Contract Duration
	

	Contract Amount
	


Attachment A

SCOPE OF WORK
The eCityGovAlliance seeks proposals to implement a hosted eProcurement System solution which provides the following features:

Vendor Application Process

· Vendor submit application

· Business information (name, mailing address, physical address, phone number, contact info, business classification incl. MWDBE, category code(s), business license info, UBI #, professional license #, size of company, age of business, company website, project history, references, insurance expiration date, contractor’s license expiration date)

· Jurisdictions applying for (jurisdiction, category, service)

· Business category code applying for (category, service)

· Becoming an emergency vendor?

· Upload documents

·  SOQ

· insurance documents/information (optional)

· Provide notification when business licenses and/or vendor insurance are expired/about to expire

· If possible link vendors to City/State systems to check license info

· Charge and accept application and annual renewal fee

· Vendor approval process

· Show vendor approval status (Pending, Approved or Denied)

Vendor Inquiry Process

· Search, Sort or filter approved vendors by jurisdiction, category code, project history and other categories

· Search attachment contents

· Query emergency vendors

· Drill down to vendor application from the list

· View attached documents (including SOQ) from list

· Email selected vendors from list

· Invite/email new vendors to apply/sign up

· Track emails sent to vendors

· Public view for the vendors

· Internal view for eCityGov Agencies

· Print search, sort or filter results

Solicitation Process

· Create solicitation templates

· Templates added by jurisdiction and solicitation types (Bid, Quote, RFQ, RFI, RFP)

· Review and approve solicitation template

· Create solicitation

· Multiple users can enter solicitation data (ID#, name, issue date, due date/time, submittal location, project manager, project estimate)

· Attach documents

· Review and approve solicitation for posting

· Add new solicitation documents not from template (e.g. plan and specs)

· Post solicitation

· Select vendors from list (by jurisdiction, category, service)

· Add vendors not on list

· Notify and issue solicitation to vendors

· Push solicitation data to a publically assessable solicitation list

· Track if vendor opened solicitation on-site or ask to register as a planholder

· Q& A

· Add addenda to solicitation, update and re-send

· Vendors submit responses, upload documents/attachments

· Identify who submitted response, date and time stamp

· Track solicitation notifications provided to vendors (date/time/changes)

· Track which vendors were notified on specific solicitations

· Search on solicitation list

· Solicitation close

· Evaluate vendor responses

· Scoring metric

· Share vendor response with evaluation team to score

· Provide $ amount of quote submitted

· Evaluate bids

· Select and notify winning vendor

· Post solicitation result and award

· Identify who solicitation was awarded to

· Identify awarded date

· Contract creation

· Different template per agency

· Email vendor with contract

· Contract posting

· Export and import data between various systems
Other Requirements
· Technical

· Describe the types of data integration methods – what type of training or support does your staff provide to clients.

· Provide your Minimum Technical Requirements (i.e. Server, Clients, and Network).

· Describe an initial user setup (Admin and Customer). What is your password management protocol?
· Describe your mobile application footprint.

· Describe any plug-ins/extra software required for the user (either Administrators or Customers using the Portal).
· Reporting

· Describe your Reporting tool.  Native application?Requires third party (i.e. Crystal)?
· Provide a list of pre-built reports and the categories of data you cover.

· What type of connections do you allow to the database?
· Can a user modify report filters at run time?
· Can a user create ad-hoc reports?
· Does your reporting process use a data warehouse? Is so, how often is it updated?

· Security

· What security protocols/standards does your system use?
· Describe the default roles/profiles.

· Disaster Recovery

· List your average RTO/RPO currently provided.

· Customizations/Enhancements

· Describe how we can customize the software: GUI, Backend settings and Reports.

· Describe the tools needed for customizations (additional software; built-in tools).

· Describe the request process for enhancements if there are components we cannot customize.
· Environments

· List the types of environments you provide/support.

· Does licensing cover more than a production environment?

· Data Migration.

· Describe the average length of time for a data migration.
OTHER REQUIREMENTS

Review and complete the applicable documents regarding Non Collusion, Insurance Requirements and Equal Opportunity Requirements in these Attachment B - E as requested in this RFP, and submit them in the appropriate section of the proposal.
Attachment B
NON-COLLUSION CERTIFICATE

[image: image1.emf]STATE OF




)

[image: image2.png]


COUNTY OF 




)

The undersigned, being duly sworn, deposes and says that the person, firm, association, co‑partnership or corporation herein named, has not, either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of free competition in the preparation and submission of a proposal to the eCityGov Alliance for consideration in the award of a contract on the improvement described as follows:  eProcurement Software/Vendor Purchase and Implementation





(Name of Firm)

By:  



(Authorized Signature)

Title:

Sworn to before me this _______ day of ____________ 2012.

Notary Public

CORPORATE SEAL:

Attachment C
INDEMNIFICATION ANDINSURANCE
 REQUIREMENTS

Indemnification / Hold Harmless

The Contractor shall defend, indemnify and hold the Agency, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or resulting from the acts, errors or omissions of the Contractor in performance of this Agreement, except for injuries and damages caused by the sole negligence of the Agency.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Contractor and the Agency, its officers, officials, employees, and volunteers, the Contractor's liability, including the duty and cost to defend, hereunder shall be only to the extent of the Contractor's negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes the Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement.
Insurance

The Contractor shall procure and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, their agents, representatives, employees or subcontractors.

No Limitation.  Contractor’s maintenance of insurance as required by the agreement shall not be construed to limit the liability of the Contractor to the coverage provided by such insurance, or otherwise limit the Alliance’s recourse to any remedy available at law or in equity.

Minimum Scope of Insurance

Contractor shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations, independent contractors, products-completed operations, stop gap liability, personal injury and advertising injury, and liability assumed under an insured contract. The Commercial General Liability insurance shall be endorsed to provide the Aggregate Per Project Endorsement ISO form CG 25 03 11 85.  There shall be no endorsement or modification of the Commercial General Liability insurance for liability arising from explosion, collapse or underground property damage. The Alliance shall be named as an insured under the Contractor’s Commercial General Liability insurance policy with respect to the work performed for the Alliance  using ISO Additional Insured endorsement CG 20 10 10 01 and Additional Insured-Completed Operations endorsement CG 20 37 10 01 or  substitute endorsements providing equivalent coverage. 

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington. 
4. Professional Liability insurance appropriate to the Consultant’s profession.
Minimum Amounts of Insurance

Contractor shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000 products-completed operations aggregate limit. 

3. Consultant’s Errors & Omissions or Professional Liability with limits not less than $1,000,000 per claim and as an annual aggregate.

Other Insurance Provisions

The Consultant’s Automobile Liability and Commercial General Liability insurance policies are to contain, or be endorsed to contain that they shall be primary insurance as respect the City.  Any Insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess of the Contractor’s insurance and shall not contribute with it.

Notice of Cancellation

The Consultant shall provide the City with written notice of any policy cancellation, within two business days of their receipt of such notice.

Failure to Maintain Insurance

Failure on the part of the Consultant to maintain the insurance as required shall constitute a material breach of contract, upon which the City may, after giving five business days notice to the Consultant to correct the breach, immediately terminate the contract or, at its discretion, procure or renew such insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid to the City on demand, or at the sole discretion of the City, offset against funds due the Consultant from the City.

Acceptability of Insurers


Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.

Verification of Coverage

Contractor shall furnish the Alliance with original certificates and a copy of the amendatory endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Contractor before commencement of the work.

Subcontractors

Contractor shall ensure that each subcontractor of every tier obtain at a minimum the same insurance coverage and limits as stated herein for the Contractor.  Upon request by the Alliance, the Contractor shall provide evidence of such insurance.  

Attachment D
EQUAL OPPORTUNITY & TITLE VI REQUIREMENTS

General Instructions:

The requirements below for the City of Bellevue shall apply for the Alliance and the Participating Agencies.

Applications:  The following materials pertain to the Equal Opportunity Requirements of the City of Bellevue as set forth in Chapter 4.28.143 of the Bellevue City Code.  All contractors, subcontractors, consultants, vendors and suppliers who contract with the City in a total amount of thirty-five thousand or more within any given year must comply with these requirements.

Affidavit:  Before being considered for a contract of the magnitude listed above, all contractors will be required to submit the “Affidavit of Equal Opportunity Compliance” as part of their proposal/qualifications or upon the request of the Purchasing Manager.

Compliance:  The City of Bellevue reserves the right to randomly select contractors, subcontractors, consultants, vendors or suppliers to be audited for compliance of the requirements listed.  During this audit, the contractors, etc. will be asked for a specific demonstration of compliance with the requirements.

Noncompliance:  A finding of a noncompliance may be considered a breach of contract and suspension or termination of the contract may follow.

City contact:  The City’s Compliance Officer is the Purchasing Manager, and specific questions pertaining to this section may be directed to the Purchasing Division at (425) 452-7246.

Bellevue City Code Excerpt

Section 4.28.143 of the Bellevue City Code establishes the requirements for all contractual service providers:

“All contractors, subcontractors, consultants, vendors and suppliers who contract with the City of Bellevue in a total amount of thirty-five thousand or more within any given year are required to take affirmative action and comply with the following requirements of this section.  There shall be included in any contract between such contractual services provider and the City of Bellevue the following provisions:

1. Contractor shall make specific and constant recruitment efforts with minority and women’s organizations, schools, and training institutions.  This shall be done by notifying relevant minority and women’s organizations.

2. Contractor shall seek out eligible minority and women contractors to receive subcontract awards.  Appropriate minority and women contractors shall be notified in writing of any bids advertised for subcontract work.

3. Contractor shall provide a written statement to all new employees and subcontractors indicating commitment as an equal opportunity employer and the steps taken to equal treatment of all persons.

4. Contractor shall actively consider for promotion and advancement available minorities and women.

5. Contractor is encouraged to make specific efforts to encourage present minority and women employees to help recruit qualified members of protected groups.

6. Contractor is encouraged to provide traditional and nontraditional employment opportunities to female and minority youth through after school and summer employment.

7. Contractor is encouraged to assist in developing the skills of minorities and women by providing or sponsoring training programs.

Willful disregard of the City’s nondiscrimination and affirmative action requirements shall be considered breach of contract and suspension or termination of all or part of the contract may follow.

All contractors, subcontractors, consultants, vendors or suppliers of the City required to take affirmative action must sign the affidavit of compliance and submit with the bid proposal or upon the request of the Purchasing Manager.  All documents related to compliance steps listed above shall be presented upon the request of the Purchasing Manager.  The Purchasing Manager shall serve as the compliance officer for the city and is authorized to develop and issue procedures for the administration of this section.”

Interpretations

In order to more readily determine compliance with BCC 4.28.143, the following interpretations are provided:

Requirement 1.  When a contractor needs to recruit, they must notify minority and women’s organizations, schools and training institutions.  Such “notification” can be in the form of an advertisement in newspapers or trade journals of general circulation in the metropolitan Seattle area.

When the contractor hires through a union hiring hall, the contractor must be able to provide confirmation, upon request by the City, that the hiring hall has an equal opportunity policy.

Requirement 2.  When a contractor intends to subcontract out any work they shall notify minority and women contractors for the subcontract work.  The requirements to notify minority and women contractors of any bids can be satisfied by advertising in newspapers or trade journals that are of general circulation in the metropolitan Seattle area.

Requirement 3.  If and when a contractor hires new employees or contracts with subcontractors, the contractor must alert such employees and subcontractors to the contractor’s commitment as an equal opportunity employer, etc.  This requirement may be complied with by posting a notice of equal opportunity commitment at the job shack, or by the time clock.

Requirement 4.  If and when a contractor promotes or advances employees, the contractor must consider all eligible employees.

The City of Bellevue reserves the right to audit all contractors for compliance with the requirements set forth in BCC 4.28.143.

AFFIDAVIT OF EQUAL OPPORTUNITY COMPLIANCE

	
	certifies that:

	Respondent
	


1. If necessary to recruit additional employees, it has:

1.1. Notified relevant minority and women’s organizations, or

1.2. Hired through a union hall with an equal opportunity policy.

2. It intends to use the following listed construction trades in the work under the contract:

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


3. In sourcing subcontract work for trades listed above, it has notified in writing appropriate minority and women contractors of bids for subcontract work.

4. It will obtain from its subcontractors and submit upon request, an Affidavit of Equal Opportunity Compliance as required by these bid documents.

5. It has provided a written statement to all new employees or subcontractors indicating its commitment as an equal opportunity employer.

6. It has considered all eligible employees for promotion or advancement when promotion or advancement opportunities have existed.

	By:
	
	

	
	(authorized signature)
	

	Title:
	
	

	Date:
	
	


TITLE VI - NON-DISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS: 
SEC. 601. Assures that no person shall, on the ground of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance. 


PART 1 – TITLE VI PROCEDURAL INFORMATION
1. APPLICATIONS: The following materials pertain to the regulations relative to nondiscrimination of Federally assisted programs of the Department of Transportation, Title 49, Code of Federal Regulations, part 21.  Nondiscrimination assumes All Vendors, subcontractors, consultants, suppliers and manufacturers who contract with the City must Comply with these requirements. 

2. AFFIDAVIT:  Before being considered for a contract, all Vendors, etc. will be required to submit the Affidavit of Title VI Compliance as part of their proposal or upon request by the City's Procurement Services Division. 

3. COMPLIANCE: The City of Bellevue reserves the right to randomly select Vendors, subcontractors, consultants, vendors or suppliers to be audited for compliance of the requirements listed.  During this audit.  The Vendors, etc. will be asked for a specific demonstration of compliance with the requirements.  

4. NON-COMPLIANCE:  A finding of non-compliance may be considered a breach of contract and suspension or termination of a contract may follow.  

5. CITY CONTACT:  The City’s Compliance Officer is the Procurement Services Division, and specific questions pertaining to this section may be directed to the Procurement Services Division at (425) 452-7876.

PART 2 – ASSURANCES FOR CONSULTANTS, CONTRACTORS, SUBCONTRACTORS, SUPPLIERS AND MANUFACTURERS 
1. COMPLIANCE WITH REGULATIONS: The Vendor shall comply with the Regulations relative to nondiscrimination in Federally assisted programs of the Department of Transportation (hereinafter DOT), Title 49, Code of Federal Regulations, part 21, as they may be amended from time to time, (hereinafter referred to as Regulations), which are herein incorporated by reference and made part of this contract.  

2. NONDISCRIMINATION:  The Vendor, with regard to the work performed during the contract, shall not discriminate on the grounds of race, color, sex, or national origin in the selection and retention of subcontractor, including procurement of materials and leases of equipment.  The Vendor shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the contract covers a program, set forth in Appendix B of the Regulations. 

3. SOLICITATION FOR SUBCONTRACTORS, INCLUDING PROCUREMENT OF MATERIALS AND EQUIPMENT:  In all solicitations either by competitive bidding or negotiations made by the Vendor for the work to be performed under a subcontract, including procurement of materials or leases of equipment, each potential subcontractor or supplier shall be notified by the Vendor’s obligations under this contract and the Regulations relative to the nondiscrimination on the ground of race, color, sex, or national origin. 

4. INFORMATION AND REPORTS:  The Vendor shall provide all information and reports required by the Regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of information, and its facilities as may be determined by the City of Bellevue or the Washington State Department of Transportation to be pertinent to ascertain compliance with such Regulations, orders and instructions.  Where any information required of a Vendor is an exclusive possession of another who fails or refuses to furnish this information, the Vendor shall so certify to the City of Bellevue or the Washington State Department of Transportation as appropriate, and shall set forth what efforts it has made to obtain the information. 

5. SANCTIONS FOR NONCOMPLIANCES: In the event of the Vendor’s noncompliance with the nondiscrimination provisions of this contract, the City of Bellevue and the Washington State Department of Transportation shall impose such contract sanctions as it, or the Federal Highway Administration may determine to be appropriate, including, but not limited to: 

a. Withholding of payments to the Vendor under the contract until Vendor complies, and/or; 

b. Cancellation, termination, or suspension of the contract, in whole or in part.   

6. INCORPORATION OF PROVISIONS:  The Vendor shall include in provisions of paragraphs (1) through (6) in every subcontract, including procurement of materials and leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The Vendor shall take such action with respect to any subcontractor or procurement as the City of Bellevue or the U.S. Department of Transportation, Federal Highway Administration, may direct as a means of enforcing such provisions including sanctions for noncompliance.  Provided, however, that in the event a Vendor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the Vendor may request the City of Bellevue enter into such litigation to protect the interests of the City and, in addition, the Vendor may request the United States to enter into such litigation to protect the interests of the United States.  

Attachment E


TERMS AND CONDITIONS, SAMPLE SOFTWARE LICENSE AGREEMENT AND MAINTENANCE AGREEMENT
Please review the Terms and Conditions, and the Sample Software License Agreement and Maintenance Agreement.

CONTRACT TERMS AND CONDITIONS

The following terms and conditions apply to this RFP and are not inclusive of all terms and conditions in the final contract. Submission of a Proposal will represent your agreement to these conditions unless otherwise listed on the RFP Exceptions form in Form #4 of this RFP.

Business License and Taxation. The successful vendor and all subcontractors must hold a valid business in each City that it executes a contract with or, in the case of the Alliance, in Bellevue, Washington, as well as any additional professional licenses and registrations that may be required by the state of Washington. 

Choice of Laws. The contract/agreement shall be subject to and interpreted pursuant to the laws of the state of Washington. 

Contract Documents.  The contract/agreement shall include the RFP, the vendor’s proposal, and an agreed upon Statement of Work. The Statement of Work will contain the project scope, project timeline, assumptions, project milestones and deliverables, rates and fees, roles and responsibilities, hours by role for major tasks and project cost (major components and total cost).

Copyright and Confidentiality. Selected vendor shall maintain strict privacy of all City or Alliance records, data and files (regardless of media), including any copyrighted material received from the City or the Alliance.

Guarantee for Future Products. The vendor agrees that as long as the Alliance and/or Participating Agencies are current on their annual maintenance with the vendor that the Alliance and/or Participating Agencies have the right at their option to migrate to any new software product with similar functionality that the vendor develops, sells or acquires, including but not limited to software written in a new language, on a new platform, and/or on a new database,  at no charge except for implementation services and training, modules or major functionality that it had not already licensed, and incremental user licenses that it had not previously licensed.  

Insurance Requirements. The vendor awarded the contract will be subject to the City’s requirements for insurance reflecting the minimum amounts and conditions as defined by the requirements in Appendix I – Other Requirements.

Litigation/Jurisdiction/Venue. Should either party bring any legal or equitable action, the prevailing party in such action shall recover, in addition to all other relief, its reasonable attorney’s fees and court costs to be fixed by the court. Any and all such court action shall take place and be vested solely in the applicable court in King County, Washington.

Payment. The City or the Alliance, as applicable, will pay invoices submitted by the selected vendor as progress is made against mutually agreed upon milestones and deliverables on the implementation project and agreed upon service stipulated in the final agreement. Prior to payment, invoices will be reviewed to determine if billing is reflective of actual agreed upon project progression and performance. Upon acceptance of the billing by the City’s or Alliance’s Project Manager(s) the payment will be processed and submitted to the vendor. 

Payment Holdback.  There will be a holdback of 20% of the total system cost which will not be paid until system acceptance by the applicable City or the Alliance. After all included modules have gone live (i.e. running in production mode with live data as the primary system for the City or Alliance), the applicable City or Alliance will have 60 days to develop a list of system problems or errors. Acceptance takes place when the applicable City or Alliance agrees in writing that the problems, except for minor or inconsequential errors, have been corrected by the vendor. The Alliance and Participating Agencies agree that acceptance shall not be unreasonably delayed.

Prime vendor. It is recognized that multiple vendors may wish to combine their resources in responding to this Request for Proposal. A Proposal with such a combination is acceptable, provided that the complete Proposal contains all required information and indicates which vendor shall be responsible for each of the components that make up the complete system. In addition, one of the vendors shall be designated as responsible for the complete definition, delivery, integration, implementation, and maintenance of the system, referred to as the “Prime vendor”. The City and the Alliance reserve the right not to accept all of the vendors in the proposal and to do a separate search for one or more vendors to replace those that were not accepted.

Proposals and Public Information. The Alliance and the Participating Agencies will attempt to protect legitimate trade secrets of the vendor. Any proprietary information contained in the vendor's proposal must be clearly designated and shall be labeled with the words "Proprietary Information." Marking the entire proposal or any one or more of the major sections as proprietary will neither be accepted nor honored, and may result in disclosure of the entire proposal or disqualification of the proposal solely at the discretion of the Alliance and the Participating Agencies. 

All materials provided to the Alliance and the Participating Agencies by the vendor are subject to public disclosure laws. The vendor, by submission of materials marked Confidential or Proprietary, acknowledges and agrees that the Alliance and Participating Agencies will have no obligation or liability to the vendor in the event that the Alliance and participating Agencies must disclose these materials.

Documents identified as Confidential or Proprietary will not be treated as such if public disclosure laws take precedence, if the information is publicly available, is already in the possession of the Alliance or Participating Agencies, is obtained from third parties without restrictions on disclosure, is independently developed by the Alliance or Participating Agencies without reference to Confidential Information, or is required to be disclosed by order of a court or other governmental entity.

In order to protect the integrity of the contracting process, proposals will not be disclosed until after award and signing of any and all contracts that may result from this Request for Proposal.

Satisfaction of the City Attorney. The acceptance and subsequent award of a submitted proposal shall be at the review and satisfaction of the City Attorney and the City’s Project Manager for the Alliance and Participating Agencies. 

Software Versions. The Alliance and the Participating Agencies will not accept Beta versions of the software. All applications are to have a referenceable installed base and thorough testing.

Source Code. This Request for Proposal will require that the selected vendor provide to the Alliance and the Participating Agencies the source code, in its entirety for all purchased software modules, either by direct possession or via an escrow account. 

Warranties. All warranties must be clear, concise and in writing. Warranties shall be specific as to what is and is not covered along with the exact term (in calendar days) of each covered item. Warranties shall cover all individual modules, supplied or created interfaces, and any ancillary product that is purchased from the awarded vendor. In addition, the awarded vendor will warrant and guarantee the seamless integration and interface of modules proposed herein. Bidders must warrant that software specifications, capabilities, and performance characteristics are as stated in the proposal and accompanying documentation. 

A warranty is sought for both the software and implementation services (professional services warranty).

Software:

1. The selected software vendor will warrant that the proposed software will conform in all respects to the requirements and specifications as stated in the RFP, proposal, Statement of Work and Commentary.  “Commentary” includes the detailed requirements as stated in this RFP. The RFP and the vendor’s proposal will also become part of the selected software vendor’s contract and will be warranted as such.

2. The selected vendor must warrant that the content of its proposal accurately reflects the software’s capability to satisfy the functional requirements as included in this RFP. 

3. State that the warranty, at a minimum, should be valid for the duration of the implementation and for a minimum of one year after final acceptance of all modules/suites/applications included in the implementation.  The Alliance and the Participating Agencies will look more favorably at vendors with an unlimited warranty period or periods longer than the minimum specified herein.

Implementation Services (Professional Services):

1. The Alliance and the Participating Agencies expect a warranty for implementation services (e.g. work products, developed modifications, and system configuration) for a minimum of 12 months after the system acceptance date of the respective modules.  It is assumed that vendors have priced their services to recognize these warranty provisions.  The extent of the warranty coverage will be evaluated as part of the overall procurement process. 

2. The vendor is expected to warrant that all services will be performed diligently and in a timely manner by experienced and competent personnel with the effort, care and skill ordinarily exercised by members of the profession practicing under similar conditions at the same time and in the same or similar situation in accordance with applicable professional standards. Payment shall be withheld for non-conformance to professional standards, excessive or unauthorized costs, or defects in deliverables until remedied, and no interest or late fees shall apply to such withholdings.

Note:  The applicable City or the Alliance will have sixty days after the “go live” date (first production use of the software) to identify software problems. Acceptance takes place when the applicable City or the Alliance agrees that the vendor has corrected the problems (except for minor or inconsequential errors). 
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SOFTWARE LICENSE AGREEMENT

THIS AGREEMENT (the “Agreement”) is made this xx day of month, 20xx (the “Effective Date”), by and between The eCityGov Alliance, an interlocal government agency, referred to as “AGENCY”, and Vendor Full Name, a corporation organized and existing under the laws of the Country or State , referred to as “CONTRACTOR,” with offices at Vendor Address and is entered into in connection with that certain Software and Services Purchase Agreement dated as of the date hereof between CONTRACTOR and AGENCY (the “Purchase Agreement”).

RECITALS

1.
CONTRACTOR owns the Software (as defined below in Section 7);

2.
CONTRACTOR and AGENCY are parties to the Purchase Agreement, pursuant to which, among other things, CONTRACTOR has agreed to provide certain services to AGENCY in respect of the Software; and

3.
CONTRACTOR is prepared to grant to AGENCY certain licenses in respect of the Software, all as more particularly stipulated in this Agreement.

In consideration of the terms, promises, mutual covenants and conditions contained in this Agreement, AGENCY and CONTRACTOR agree as follows:

INTERPRETATION

Definitions


All defined terms not otherwise defined in this Agreement shall have the same meaning as in the Purchase Agreement. In addition, throughout this Agreement, the following words and expressions shall have the following meanings:

“Agreement”, “this Agreement”, “the Agreement”, “hereof”, “herein”, “hereto”, “hereby”, “hereunder” and similar expressions mean this Software License Agreement, including all instruments supplementing, amending or confirming this Agreement.  All references to “Articles” or “Sections” mean and refer to the specified Article or Section of this Agreement.

“eGov Alliance” means the alliance consisting of various member towns and cities located in the State of Washington that have established a coordinated portal for the delivery of municipal services via the internet to share resources and achieve economies of scale.

“Permitted Copies”  has the meaning set out in Section 5(b) hereof.

“Server License” means the non-exclusive license granted to AGENCY pursuant to Section 2(a) hereof, to install, integrate, configure and implement the Software on AGENCY’s server computers to enable Users to access and use the Software pursuant to User Licenses.
(e)
“Software” means computer code and programs in executable code forum which have been created or licensed by Contractor.  It is exclusive of any modifications or customizations developed for the AGENCY. 

(f)      “User” means each individual granted access to the Software pursuant to a User        License.

(a) “User License” means each license granted pursuant to Section 2(b) of this Agreement, to allow an individual to access the Software within AGENCY’s computer network.

SOFTWARE LICENSES

Grant of Licenses

Subject to the terms and conditions of this Agreement, CONTRACTOR hereby grants to AGENCY:

(a) a non-exclusive, non-transferable Server License; and

non-exclusive User Licenses to allow no more than the concurrent Users in AGENCY to utilize the Software within AGENCY’s computer network as outlined in Addendum A – Scope of Workattached to the Purchase Agreement.

notwithstanding Section 2(a) and (b), the AGENCY will be permitted to transfer or assign  licenses to the eGov Alliance at no cost to the AGENCY or the Alliance.

Term of Licenses

The licenses granted herein commence on the Effective Date and are irrevocable and of indefinite duration unless terminated pursuant to the terms hereof.

Restrictions on Use

(b) Except as otherwise set forth in Section 4(b), the licenses granted hereunder are restricted to use by AGENCY to perform the basic functions associated with the Software.

Notwithstanding Section 4(a), commencing on the expiration of the Warranty Period, AGENCY may also use the licenses granted hereunder for the purposes of hosting the Software for other entities that are part of the eGov Alliance and permitting individuals associated with such entities to access and use the Software and the Documentation for the xxxxxxxx (high-level descriptive)  requirements of such entities (AGENCY may also market such services to current and prospective members of the eGov Alliance).  All such hosting arrangements shall be conducted by AGENCY pursuant to documentation that: (i) will expressly acknowledge the existence of contractual relationships between AGENCY and CONTRACTOR; (ii) will expressly acknowledge that the termination of this Agreement will automatically result in the termination of such entities’ ability to use and access the Software pursuant to the hosting arrangements; (iii) will expressly acknowledge that the termination of the Software Maintenance Agreement will automatically result in the termination of such entities’ ability to receive support in respect of, updates of, and modifications to, the Software, in each case as contemplated by the Software Maintenance Agreement; (iv) create no obligations owing by CONTRACTOR to such entities (in that regard, AGENCY hereby agrees to defend, indemnify and save harmless CONTRACTOR from any claims that may be made against it by such entities in relation to the System); and (v) require such entities to comply with the provisions of this Agreement, the Purchase Agreement and the Software Maintenance Agreement, to the extent applicable, it being acknowledged that a breach of the terms of any such agreement by any party with obligations thereunder may result in the termination of such agreements in accordance with the provisions thereof.  

All individuals who access and use the Software and the Documentation pursuant to the arrangements described in Section 4(b) shall be deemed to be Users for the purposes of this Agreement.

CONTRACTOR will have no responsibilities respecting access by members of the eGov Alliance to the Software resident on the server at AGENCY.  AGENCY will make any such arrangements directly with the entities that form the eGov Alliance and utilize the System.

To the extent CONTRACTOR’s assistance is required to coordinate access by members of the eGov Alliance to the Software resident on AGENCY’s server, any such assistance will be the subject of a change order to be negotiated between the parties.  

Derivation, Modification and Copyright

AGENCY agrees that it will not attempt to reverse engineer, decompile, disassemble, re-engineer, derive or duplicate the source code relating to the Software or attempt to otherwise convert or alter the Software into human readable code, nor will it permit or help others to do any of the foregoing.

AGENCY agrees that it will not copy or otherwise reproduce the Software and that any additional copies as are reasonably necessary for the use of the Software shall be provided to AGENCY through the issuance of additional User Licenses at CONTRACTOR’s then current charges (provided that until the second anniversary of the Go-Live date, the pricing in respect of User License, as such fees appear in Addendum A – Scope of Work attached to the Purchase Agreement dated month day, 20xx, will be fixed and not subject to change provided there has been no decrease in price.  If there has been a decrease, then the AGENCY shall be entitled to pay the current rate.), except that AGENCY shall be permitted to maintain (i) as many copies of the Software as itreasonably requires to implement its disaster recovery policies and procedures, provided that any such copies referred to in this clause (i) may only be used for back-up and disaster recovery purposes and (ii) no more than five copies of the Software (including the production copy) in operational databases (collectively, the copies of the Software referred to in clauses (i) and (ii) being herein referred to as the “Permitted Copies”), without paying additional User License fees or incremental Server License fees in respect thereof, provided that the number of Users utilizing the Software at any time through those Permitted Copies referred to in (ii) above may not exceed the number of concurrent User Licenses then in effect.  

Any additional User Licenses required by AGENCY within two years following the Go-Live date shall be issued to AGENCY in exchange for the User License fee (and corresponding incremental Server License fee, if applicable) specified in Addendum A – Scope of Work attached to the Purchase Agreement datedmonth day, 20xx.  Thereafter, any additional User Licenses required by AGENCY shall be issued in exchange for CONTRACTOR’s then prevailing User License fee (and corresponding incremental Service License fee, if applicable).

AGENCY agrees that it will not modify, enhance or otherwise change the Software without the prior written consent of CONTRACTOR.  Any modification of, or enhancement to, the Software, whether developed by AGENCY or CONTRACTOR, shall be the exclusive property of AGENCY.

Software Source Code Escrow

CONTRACTOR and AGENCY shall observe the terms of the Software Escrow Agreementdated month day, 20xx.
Ownership of Software and Confidential Information

AGENCY acknowledges that the Software contains proprietary and confidential information of CONTRACTOR, which shall, at all times, remain the property of CONTRACTOR.  Through the grant of licenses pursuant to Section 2, AGENCY is only entitled to use of the Software in accordance with the terms of this Agreement.  Except for the license and rights granted herein, all rights, title and interest in and to the Software remain with CONTRACTOR.

AGENCY will ensure that the Universal Copyright Convention symbol and other copyright and proprietary notices of CONTRACTOR will remain on the Software in machine-readable form and shall not remove, obscure or alter any notice of patents, copyright, trademarks, trade secrets or other proprietary rights in the Software.  AGENCY will take the same care to safeguard the Software as it takes to safeguard its own confidential information and such care shall not be any less than would be taken by a reasonable person to safeguard its own confidential information.

Except as otherwise provided by this Agreement, no third party, other than duly authorized agents or employees of AGENCY or members of the eGov Alliance that have executed Hosting Agreements, in each case authorized pursuant to the User Licenses issued hereunder, shall have access to or use of the Software.

In order to assist CONTRACTOR with the protection of its proprietary rights with respect to the Software and to enable CONTRACTOR to ensure that AGENCY is complying with its obligations with respect to the proprietary nature and confidentiality of the Software, AGENCY shall permit CONTRACTOR to visit during normal business hours any premises at which the Software is used and shall provide CONTRACTOR with access to such Software.

Ownership and Disposition of Documents

In addition to any modifications, customization or alterations of the software specifically designed to meet the needs of the AGENCY, all materials and documents developed or prepared by CONTRACTOR under this Agreement or the Purchase Agreement dated Month day, 20xx,  specifically for AGENCY  and which are not the copyright of any other party or publicly available, including educational materials, the Software and any other computer applications, shall be the property of the AGENCY.  

No Other Warranties

THE EXPRESS WARRANTIES CONTAINED IN THE PURCHASE AGREEMENT (ARE INCORPORATED BY REFERENCE HEREIN) WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, THE CONTRACTOR REPRESENTS OR WARRANTS THAT THE FUNCTIONS CONTAINED IN THE SOFTWARE WILL OPERATE IN THE COMBINATIONS WHICH MAY BE SELECTED FOR USE BY AGENCY OR WILL MEET AGENCY’S REQUIREMENTS AND SATISFY ITS INTENDED RESULTS OR THAT THE OPERATION OF THE SOFTWARE WILL BE ERROR FREE OR THAT ANY SOFTWARE ERRORS WILL BE CORRECTED AFTER THE WARRANTY PERIOD, OR  ANY UPDATES OF, OR MODIFICATIONS TO, THE SOFTWARE WILL BE MADE AVAILABLE TO AGENCY AFTER THE WARRANTY PERIOD, IN EACH CASE PROVIDED THERE IS AN EFFECTIVE SOFTWARE MAINTENANCE AGREEMENT IN PLACE AFTER THE WARRANTY PERIOD IN RESPECT OF THE PERIOD OF TIME DURING WHICH ANY SUCH SOFTWARE ERRORS REQUIRE CORRECTION, OR ANY UPDATES OF, OR MODIFICATIONS TO, THE SOFTWARE, ARE DEVELOPED BY THE CONSULTANT AND MADE AVAILABLE TO THE OTHER LICENSEES OF THE SOFTWARE.

FEES AND PAYMENTS

Fees and Payments

In consideration of the grant of the Server License and the User Licenses, AGENCY shall pay to CONTRACTOR the fees specified in Addendum X – Contract Price Summary and Payment Terms attached to the Purchase Agreement dated Month day, 20xx, in accordance with the Purchase Agreement.

GENERAL

General Provisions

Sections 13, 14, 15 and 17 through 28, inclusive, and 32 through 34, inclusive, of the Purchase Agreement dated Month day, 20xx, shall apply to this Agreement as if incorporated herein in full.  For certainty, to the extent the Purchase Agreement is terminated, the “Procedure for Termination” specified in Section xx of the Purchase Agreement shall apply in respect of the licenses granted hereunder.

Additional Termination Right

In addition to any right to terminate this Agreement contemplated by Section xx of the Purchase Agreement (and incorporated by reference herein), AGENCY shall have the right to terminate this Agreement in the event that CONTRACTOR assigns this Agreement in connection with a sale or transfer by CONTRACTOR of all or substantially all of its assets or:

the assignee is a party with whom AGENCYis not able to conduct business with due toprohibitions imposed by federal, state or local law (e.g. the US government prohibits doing business with Cuba); or

the assignee eliminates CONTRACTOR’s product line relating to the Software and as a result will no longer support the product.

In such circumstances, AGENCY shall have the right to terminate this Agreement and require the release of the Source, subject to the provisions of Section 6 hereof.  

Additional Terms

CONTRACTOR shall provide AGENCY with software Updates/Upgrades including without limitation, the relevant technical references within thirty days after they are made generally commercially available or earlier if required by any other part of this Agreement.  All Updates/Upgrades, including any for maintenance, that are provided to AGENCY shall be deemed a part of the System during the implementation period prior to Final System Acceptance and shall be provided without additional licensing fees.   

The license, granted under this Agreement, includes the right to use all Updates, Upgrades, Modifications, Enhancements, and configurations delivered by CONTRACTOR without any additional software license fees.

In witness whereof, the parties have executed this Agreement as of the date first written above.

	eCityGov Alliance
	VENDOR NAME

	_________________________________
	__________________________________

	Accepted By (Signature)
	Accepted By (Signature)

	
	

	Name
	Vendor Signer

	Title 
	Title of Signer

	
	

	Month  day, 20xx
	Month  day, 20xx

	
	

	
	

	_________________________________
	_________________________________

	Approved as to Form (Signature)
	Accepted By (Signature)

	
	

	Name
	Vendor Signer

	Attorney
	Title of Signer

	
	

	Month  day, 20xx
	Month  day, 20xx
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SOFTWARE MAINTENANCE AGREEMENT

This agreement (the “Agreement”) is made by and between Vendor Name with its principal place of business at Vendor Address (hereafter referred to as CONTRACTOR) and the eCityGov Alliance, Department Name, located at Department Address (hereafter referred to as the AGENCY) and is entered into in connection with that certain Computer Information System Purchase Agreement dated as of the date hereof between CONTRACTOR and AGENCY (the “Purchase Agreement”).

The parties do hereby agree as follows:

From and after the day on which the Warranty Period expires (the “Effective Date”), CONTRACTOR shall provide the AGENCY with ongoing support and maintenance services for the List of Maintained Software, currently located at: <address>, according to the terms and conditions set forth in this Agreement.  No other conditions, expressed or implied, shall apply.

DEFINITIONS

Throughout this Agreement, the following words and expressions shall have the following meanings:

“Acceptance Date” – The date on which the parties execute the Completion Certificate for the System.   

“Agreement”, “this Agreement”, “the Agreement”, “hereof”, “herein”, “hereto”, “hereby”, “hereunder” and similar expressions mean this Software Maintenance Agreement, including all instruments supplementing, amending or confirming this Agreement.  All references to “Articles” or “Sections” mean and refer to the specified Article or Section of this Agreement.

“Annual Support Fee” has the meaning set out in section 4.

“Claims” has the meaning set out in section 10.

“Documentation” means all user manuals, on-line help or other related instructional and/or reference materials, including release notes issued in connection with updates provided under the Purchase Agreement or the Software Maintenance Agreement.

“Interfaces” means the interface software described in Addendum X to the Purchase Agreement - Project Scope of Work to be provided by CONTRACTOR.  Each individual interface is referred to as an “Interface”.
“List of Maintained Software” means the Software and related elements listed in Exhibit “X” hereto.

“Live Operations” means the use of the Software as AGENCY’s predominant xxx (enter system type) system..

“Software” means the vendor product name and type of software   programs owned and developed by CONTRACTOR, in machine readable, object code form, collectively called Vendor Product Name, together with the media and other related materials, all as more particularly described in Exhibit “X” hereto.

“Software License Agreement” means the software license agreement made as of the date hereof between AGENCY and CONTRACTOR, as it may be amended, supplemented, restated or replaced from time to time.

“Specifications” means the specifications for the Software as set forth in Addendum X to the Purchase Agreement – Project Scope of Work, including customized modifications and interfaces.

“Support Levels” means, as at the date of this Agreement, the suite of subscription, support and warranty services more particularly described in Exhibit “X” hereto, as such services may be modified or supplemented from time to time in accordance with the provisions of this Agreement.
“System” means the automated solution, including the Software, Interfaces, Specifications and all Documentation, updates, upgrades, modifications, customized interfaces and enhancements to be provided by CONTRACTOR to AGENCY under the Purchase Agreement, the Software License Agreement and this Agreement.
“Warranty Period” means the period commencing upon the Acceptance Date and ending on the day that is xx (negotiable) months from the Acceptance Date.

TERMS AND CONDITIONS

1. TERM AND RENEWAL

The initial term of this Agreement is a period of one year commencing on the Effective Date.  Upon expiration of the initial term, this Agreement may renew for additional one-year periods unless terminated by the AGENCY or CONTRACTOR by giving no less than thirty (30) days written notice prior to the expiration date of the then-current term of this Agreement.

2. COVERAGE

Services under this contract shall only be required to be provided for the Software installed at the AGENCY’S Designated Location stated in Exhibit X. 

3. SUPPORT

Subject to the terms and conditions of this Agreement, CONTRACTOR shall provide XXXX Level subscription, support, and warranty service, which include updates, upgrades, modifications, customized interfaces and enhancements to the Software, and any subsequent versions thereof provided to the AGENCY pursuant to this Agreement.

Subject to the terms and conditions of this Agreement, CONTRACTOR shall provide software support via telephone, web, remote access and electronic mail, and site visits, when necessary consistent with the hours of operation for XXX Level Support, all as described in Exhibit “X”.  To enable CONTRACTOR to provide effective support, the AGENCY will establish remote access procedures.  For emergency situations occurring on CONTRACTOR observed holidays, CONTRACTOR will be available to the AGENCY by pager number and electronic mail to provide support.

MAINTENANCE SERVICES

CONTRACTOR will provide the following services in regard to the software enumerated on LIST OF MAINTAINED SOFTWARE (Supplied Software) and according to the TERMS AND CONDITIONS stated above. 

· Support Service:

Provide users with verbal or electronic telephone responses to specific, discrete and descriptive inquiries on the use and operation of the supplied Software.  Service shall be provided by telephone contact with CONTRACTOR's offices during the hours stipulated for the level of service the AGENCY has purchased.

· Software Correction Service:

If errors of functional operation are identified by the AGENCY and determined by CONTRACTOR to exist in the Software, corrections will be made and corrected versions of the Software will be provided to the AGENCY by web, remote access, email, or on CD.

· Lost Software Replacement Service:

If AGENCY loses or destroys all copies of the Supplied Software being maintained under this Agreement, CONTRACTOR will provide replacements for that software, at CONTRACTOR’s cost.  Such replacements will not include replacement of AGENCY data.

· Onsite Support:

If, after concerted attempts to resolve a problem by remote access, the parties are not able to do so, CONTRACTOR will provide Onsite support services.

· Software Upgrading Service:

CONTRACTOR pursues a continuing program of upgrading the programs provided in the Supplied Software.  After updates, upgrades, modifications, customized interfaces or enhancements are produced,they will be made available to the AGENCY, within 30 days of their release to other licensees of the software, on acceptable media (web, remote access, email, or on CD) so that the maintained Software is current with the latest version being sold.More particularly, any upgrades or updates of, or modifications, customized interfaces or enhancements to, the Software will be made available to AGENCY free of charge (with respect to the actual upgrades, updates, modifications, customized interfaces or enhancements) and all costs pertaining to the installation of such upgrades, updates, modifications, customized interfaces and enhancements shall be borne by Contractor, to the extent the installation involves incorporating the upgrade, update, modification, customized interface or enhancement into the System and securing for AGENCY the same level of functionality that it had with respect to the System immediately prior to the installation of such upgrade, update, modification, customized interface or enhancement; however, to the extent any upgrade, update, modification, customized interface or enhancement involves new functionality, any setup, training or other implementation services relating to such upgrade, update, modification, customized interface or enhancement will (if such functionality is desired by AGENCY) be subject to Contractor’s then prevailing prices, hourly rates, policies and terms.  The user is expected to install any upgrades, updates, modifications, customized interfaces or enhancements supplied in accordance with the accompanying instructions.

If vendor has any third party product(s) embedded in their own product or system, and such third party product has been upgraded or a new release has been issued, vendor certifies that its own product or system will be upgraded, within 18 months, to integrate with the upgrade or issuance of the new release of the third party product.

· Remote Support:

As needed to resolve problems or upon request from the AGENCY, CONTRACTOR will be provided remote access to the application.  The preferred method for vendor access to AGENCY systems is through a VPN or any other designated connection.  To enable CONTRACTOR to provide effective support, AGENCY will establish dedicated 24 by 7 unassisted remote access to allow CONTRACTOR to access the Software effectively.  CONTRACTOR must agree to abide by the conditions set forth in the AGENCY’s Network Usage Policy and apply due diligence in maintaining security on their own network.

· Response Procedures
CONTRACTOR will comply with the tables listed in Exhibit “X” hereto for responding to incident reports and targets for correcting Software Errors or otherwise responding to issues concerning the Software.  The escalation procedure will apply if CONTRACTOR does not meet the response time periods, as set out in Exhibit “X”.

4. PRICE

In consideration for the support services specified in Section 2, the AGENCY shall pay on a once-per-year basis, in advance, the annual support fee set forth in Exhibit “X” attached hereto (the “Annual Support Fee”).  If the AGENCY requests work not covered by this Agreement CONTRACTOR’s hourly rate shall be fixed at $xxx per hour for the period of time that extends xxx (x)  years following the commencement by AGENCY of Live Operations.  

For certainty, so long as this Agreement is in effect, any upgrades or updates of, or modifications, customized interfaces or enhancements to, the Software will be made available to AGENCY free of charge (with respect to the actual upgrades, updates, modifications, customized interfaces or enhancements) and all costs pertaining to the installation of such upgrades, updates, modifications, customized interfaces and enhancements shall be borne by CONTRACTOR, to the extent the installation involves incorporating the upgrade, update, modification, customized interface or enhancement into the System and securing for AGENCY the same or new level of functionality that it had with respect to the System immediately prior to the installation of such upgrade, update, modification, customized interface or enhancement

All expenses including travel expenses and disbursements incurred in connection with the provision of support, including long distance, photocopying and courier charges, will be for the account of CONTRACTOR.  Notwithstanding the immediately preceding sentence, to the extent any extraordinary or one time expenses arise under this Agreement as a result of an extraordinary or unusual request by AGENCY, AGENCY and CONTRACTOR will discuss which party will be responsible for any disbursements related to such request.

5. PRICE FOR RENEWAL

Price for annual renewal of this contract shall be the same annual price as the then-current SOFTWARE MAINTENANCE AGREEMENT unless CONTRACTOR provides the AGENCY with written notification of a price change at least sixty (60) calendar days prior to the expiration date of then-current SOFTWARE MAINTENANCE AGREEMENT.  For  xx years from the effective date of this contract, any increase in the Annual Support Fee shall be limited to no more than xx percent (e.g 2%) per year. 

6. PAYMENT FOR SERVICES

The AGENCY shall pay all CONTRACTOR invoices that it receives within thirty (30) days of receipt of such invoice.  All payments hereunder shall be in U.S. dollars.

7. SOFTWARE TRANSMITTAL
The method included for transmittal of software and/or data under this contract is by xxxxxxx.    Any cost of software and/or data transmittal shall be at the expense of the sending party.

8. REMEDIES

Termination of this Agreement shall not affect any right of action of either party arising from anything which was done or not done, as the case may be, prior to termination being effected.  All remedies shall be cumulative and may be exercised concurrently, or separately, which shall not be deemed to constitute an election of any one remedy to the exclusion of any other.  This paragraph shall not limit either party’s right to pursue any other remedy available to it in law, at equity or pursuant to this Agreement.

9. REPRESENTATION AND WARRANTIES

Services

Contractor represents and warrants that all services shall be provided on a timely basis, with a reasonable standard of care, in a workmanlike and professional manner; and each of the human resources assigned to perform services for AGENCY shall be fully qualified, experienced, and technically trained and shall perform the services in a reasonably cost-efficient manner.  For security purposes, Contractor shall provide written waivers to permit AGENCY to conduct background investigations of any its employees assigned to AGENCY projects.

Adequate Resources

Contractor represents and warrants that it has the resources, personnel, expertise and corporate infrastructure available to deliver and support the design, delivery, implementation and maintenance of the System and meet any milestones and/or deadlines imposed by this Agreement, as well as performing the services described herein in accordance with the terms and conditions of this Agreement, except upon the conditions or otherwise specified herein.

10. TERMINATION

This Agreement shall commence on the Effective Date and shall remain in effect until terminated in accordance with this Agreement.  

Grounds For Termination

The AGENCY may terminate this Agreement at any time upon thirty (30) days notice, provided notice is given in writing and the AGENCY is not in default of its obligations under this Agreement.  If CONTRACTOR is in default of a material obligation under this Agreement, and such default remains uncorrected more than thirty (30) days after receipt of written notice of default, the AGENCY, in addition to any other rights available to it under law or equity, may terminate this Agreement by giving written notice to CONTRACTOR.If this Agreement is terminated pursuant to this paragraph, or in respect of any Act of Insolvency referred to below or pursuant to Section 12 of the Software License Agreement, AGENCY shall be entitled to have refunded to it a pro rata portion of the Annual Support Fee in respect of the remaining portion of any year for which the Annual Support Fee has been paid in advance.

If the AGENCY is in default of a material obligation under this Agreement, and such default remains uncorrected more than thirty (30) days after receipt of written notice of default, CONTRACTOR, in addition to any other rights available to it under law or equity, may terminate this Agreement by giving written notice to the AGENCY.  

Acts Of Insolvency

The AGENCY may terminate this Agreement by written notice to CONTRACTOR if the events specified in clauses (x)(x), (x) or (x) under the heading “Exercise of Contingent License” in Section X of the Software License Agreement occur or if AGENCY terminates the Software License Agreement pursuant to the Additional Termination Right referred to in Section x of the Software License Agreement.

Procedure on Termination

If this Agreement is terminated, the AGENCY shall be entitled to retain the Software licensed to it as at the date of such termination, but it will relinquish its rights to receive updates or upgrades of, modifications, customized interfaces or enhancements to, the Software or services for the Software, but it will retain a right to access the Non-Current Source upon the occurrence of any event specified in Section x of the Software License Agreement under the heading “Exercise of Contingent License”.  Notwithstanding any termination, the parties will remain subject to the obligations imposed upon them pursuant to Addendum X – Non-Disclosure Agreement with respect to the Software, including, but not limited to, such obligations relating to ownership of the Software and confidentiality.

11. INDEMNIFICATION

Indemnification by AGENCY.

AGENCY shall protect, defend, indemnify and save harmless Contractor, its successors and assigns together with its officers, directors, employees, and agents only from and against any and all liabilities, damages, costs, expenses, causes of action, claims, suits, proceedings and judgments (collectively “Claims”) which they may incur or suffer or be put to by reason of or in connection with or arising from any breach, violation or non-performance by AGENCY of any obligation contained in this Agreement, the Software License Agreement, the Software Maintenance Agreement or the Non-Disclosure Agreement to be observed or performed by AGENCY, or any wrongful act or negligence of AGENCY or its agents or employees which relates to this Agreement, the Software License Agreement, the Software Maintenance Agreement or the Non-Disclosure Agreement, howsoever arising. For this purpose, the AGENCY, by mutual negotiation, hereby waives, with respect to the Contractor only, any immunity that would otherwise be available against such claims under the Industrial Insurance provisions of Title 51RCW.  In the event the Contractor incurs any judgment, award, and/or cost arising therefrom including attorney’s fees to enforce the provisions of this article, all such fees, expenses and costs shall be recoverable from the AGENCY.
Indemnification by Contractor.

Contractor shall protect, defend, indemnify and save harmless AGENCY, its successors and assigns together with its officers, directors, employees, and agents only from and against any and all Claims which they may incur or suffer or be put to by reason of or in connection with or arising solely from any breach, violation or non-performance by Contractor of any obligation contained in this Agreement, the Software License Agreement, the Software Maintenance Agreement or the Non-Disclosure Agreement and the Technology Resource Usage Policy to be observed or performed by Contractor or any wrongful act or negligence of Contractor or its agents or employees which relates to this Agreement, the Software License Agreement, the Software Maintenance Agreement or the Non-Disclosure Agreement, howsoever arising.For this purpose, the Contractor, by mutual negotiation, hereby waives, with respect to the AGENCY only, any immunity that would otherwise be available against such claims under the Industrial Insurance provisions of Title 51RCW.  In the event the AGENCY incurs any judgment, award, and/or cost arising therefrom including attorney’s fees to enforce the provisions of this article, all such fees, expenses and costs shall be recoverable from the Contractor.
Contractor shall protect, defend, indemnify, and save harmless AGENCY, its successors and permitted assigns together with its officers, directors, employees, and from and against any third party claim to the extent attributable to a violation of the intellectual property rights warranty set forth in this Agreement.  If any applicable infringement claim is initiated, or in Contractor’s sole opinion is likely to be initiated or likely to be initiated, then Contractor shall have the option, at its expense, to:

a) in addition to any other requirements of this section, modify or replace all or the infringing part of the Software so that it is no longer infringing, provided that the Software functionality does not change in any material adverse respect; or

b) procure for AGENCY the right to continue using the infringing part of the Software.

The specific indemnity contained in the preceding paragraph shall survive any termination of this Agreement and shall not be subject to the liability limitation provisions of this Agreement.

12. RISK OF LOSS; INSURANCE

The Contractor shall maintain Insurance that is sufficient to protect the Contractor’s business against all applicable risks, as set forth in Attachment B.  The Contractor will cause the Indemnified parties, as described in Section 11, to be named as additional Insureds on the policy required under the Agreement and shall cause its insurance to be primary to any Insurance carried by the Indemnified parties. The Contractor will provide the AGENCY with certificates of Insurance and other supporting materials as AGENCY reasonably may request to evidence Contractor’s continuing compliance with this Section 12.  The Contractor will be liable for all loss or damage, other than ordinary wear and tear, to the AGENCY’s property in the Contractor’s possession or control that is cause by the Contractor.  In the event of any such loss or damage, the Contractor will pay the AGENCY the full current replacement cost of such equipment or property within thirty (30) days after its loss or damage. 

13. ASSIGNMENT

This Agreement is not assignable by the AGENCY without the prior, express, written permission of Contractor, which may not be unreasonably withheld.  Nothing in this Section xx shall derogate from the AGENCY’s right to use, or sublicense, the licenses granted pursuant to the Software License Agreement specifically notwithstanding Section x(x), commencing on the expiration of the Warranty Period, AGENCY may also use the licenses granted hereunder for the purposes of hosting the Software for other entities that are part of the eGov Alliance and permitting individuals associated with such entities to access and use the Software and the Documentation for the xxxxxxxx (high-level descriptive)  requirements of such entities (AGENCY may also market such services to current and prospective members of the eGov Alliance).  All such hosting arrangements shall be conducted by AGENCY pursuant to documentation that: (i) will expressly acknowledge the existence of contractual relationships between AGENCY and CONTRACTOR; (ii) will expressly acknowledge that the termination of this Agreement will automatically result in the termination of such entities’ ability to use and access the Software pursuant to the hosting arrangements; (iii) will expressly acknowledge that the termination of the Software Maintenance Agreement will automatically result in the termination of such entities’ ability to receive support in respect of, updates of, and modifications to, the Software, in each case as contemplated by the Software Maintenance Agreement; (iv) create no obligations owing by CONTRACTOR to such entities (in that regard, AGENCY hereby agrees to defend, indemnify and save harmless CONTRACTOR from any claims that may be made against it by such entities in relation to the System); and (v) require such entities to comply with the provisions of this Agreement, the Purchase Agreement and the Software Maintenance Agreement, to the extent applicable, it being acknowledged that a breach of the terms of any such agreement by any party with obligations thereunder may result in the termination of such agreements in accordance with the provisions thereof.  This Agreement may be assigned by CONTRACTOR, subject to the AGENCY’s approval, not to be unreasonably withheld or delayed, provided that CONTRACTOR shall be entitled to assign this Agreement without the AGENCY’s approval if the assignment occurs in connection with a sale or transfer by CONTRACTOR of all or substantially all its assets; and provided always that the assignee executes an assumption agreement pursuant to which it agrees to be bound by the provisions of this Agreement.

14. CHOICE OF LAW

Except to the extent that this Agreement is governed by the laws of the United States, this Agreement shall be governed, interpreted and enforced in accordance with the laws of the State of Washington without regard to its conflict of laws provisions and not including the United Nations Convention on Contracts for the International Sale of Goods if such convention would otherwise be applicable.  Any action or proceeding arising under this Agreement shall be subject to the jurisdiction of the State or Federal Courts for King County, Washington.

15. DISPUTE RESOLUTION

The parties desire, if possible, to resolve disputes, controversies and claims (“Disputes”) arising out of this Agreement without litigation. To that end at the written request of a party, each party shall appoint a knowledgeable, responsible management representative to meet and negotiate in good faith to resolve any Dispute arising under this Agreement.  The parties intend that these negotiations be conducted by non-lawyer, business representatives.  The discussions shall be left to the discretion of the representatives.

If negotiations do not resolve the Dispute within sixty (60) days, the Dispute shall be submitted to the parties’ respective legal departments for further action, and the matter may be submitted by either party on written notice to the other (which notice shall describe the matter in reasonable detail and set out three candidates that the moving party is prepared to accept as mediator) to non-binding mediation by a mediator mutually acceptable to the parties, or in the absence of such agreement within five (5) days following a party indicating that it wishes to have a Dispute mediated, then with Judicial Dispute Resolution, LLC.  Such mediation shall be conducted pursuant to the rules and procedures of mediation promulgated by the American Arbitration Association.

Each party shall bear its own cost of these dispute resolution procedures.  The parties shall equally share the fees of the mediation and the mediator.

Notwithstanding the foregoing, either party shall be entitled to commence legal proceedings seeking such preliminary, interim or conservatory measures, including mandatory, declaratory or injunctive relief as may be necessary to define or protect the rights and enforce the obligations contained herein pending the final settlement or adjudication of a Dispute.

In the event any form of litigation is instituted, the substantially prevailing party shall be entitled to attorneys’ fees. 

16. ENTIRE AGREEMENT

This Agreement and its Exhibits or amendment(s) represent the entire agreement between the parties hereto and a final expression of their agreements with respect to the subject matter of this Agreement and supersedes all prior written agreements, oral agreements, representations, understandings or negotiations with respect to the matters covered by this Agreement.  Any changes or modifications to this Agreement must be agreed upon and in writing to be effective.

17. WAIVER

The non-enforcement of any provision of this Agreement, or failure to insist on strict compliance with any of the terms, covenants or conditions hereof, shall not be deemed a waiver of any right granted under this Agreement; nor shall any waiver of any right granted hereunder on one occasion be deemed a waiver at any other time.

No term or provision hereof shall be deemed waived and no breach excused unless such waiver or consent shall be in writing and signed by the party claimed to have waived or consented.  Any consent by any party to or waiver of a breach by the other, whether expressed or implied, shall not constitute consent to, waiver of or excuse for any other, different or subsequent breach.

18. SEVERABILITY

In the event that any clause of this Agreement is found by a court validly asserting jurisdiction to be invalid or otherwise unenforceable, that clause will be considered void to the extent it is contrary to the applicable law, but such a finding shall not affect the validity of any other clause of the Agreement, and the rest of the Agreement shall remain in full force and effect.

19. FORCE MAJEURE/EXCUSABLE DELAY

Neither party shall be responsible for failure to fulfill its obligations hereunder or liable for damages resulting from unforeseen circumstances or occurrences beyond the non-performing party’s reasonable control, including but not limited to delay of carriers, complete or partial shutdown of plant, unavailability of equipment or software from suppliers, acts of God, war, riot or insurrection, embargoes, acts of government, civil or military authorities, catastrophe, fire, floods, strikes, shortages of transportation, facilities fuel, energy, labor or material acts of a public enemy. In the event of such delay, delivery or performance shall be extended for a period of time as may be reasonably necessary to compensate for such delay. CONTRACTOR shall notify the AGENCY of the occurrence of an event or circumstance described in this provision promptly upon receiving actual notice of such event or circumstance.

20. DISCRIMINATION AND COMPLIANCE WITH LAWS

CONTRACTOR agrees not to discriminate against any employee or applicant for employment or any other person in the performance of this Agreement because of race, creed, color, national origin, marital status, sex, age, disability, or other circumstance prohibited by federal, state or local law or ordinance, except for a bona fide occupational qualification.

CONTRACTOR shall comply with all federal, state and local laws and ordinances applicable to the work to be done under this Agreement, including where applicable Bellevue AGENCY Code § 4.28.143.

Violation of this section entitled “Discrimination and Compliance with Laws” shall be a material breach of this Agreement and grounds for cancellation, termination or suspension of the Agreement by the AGENCY, in whole or in part, and may result in ineligibility for further work for the AGENCY.

CONTRACTOR, its agents, employees or subcontractors shall conform in all respects with physical, fire, or other published security regulations while on the AGENCY’s premises.

21. CONSTRUCTION AND HEADINGS

The division of this Agreement into sections and the use of headings of sections and subsections are for convenient reference only and shall not be deemed to limit, construe, affect, modify, or alter the meaning of such sections or subsections.

22. INDEPENDENT CONTRACTOR RELATIONSHIP

CONTRACTOR and the AGENCY intend that an independent contractor-employer relationship will be created with this Agreement.  The AGENCY is interested only in the results to be achieved, and conduct and control of the work will lie solely with CONTRACTOR.  CONTRACTOR shall not be considered an agent or employee of the AGENCY for any purpose, and the employees of CONTRACTOR and are not entitled to any of the benefits that the AGENCY provides for its employees.   CONTRACTOR agrees to indemnify the AGENCY for any liability for taxes or benefits for CONTRACTOR’s employees.

23. AUTHORITY

Each party has full power and authority to enter into and perform this Agreement, and the person signing this Agreement on behalf of each party has been properly authorized and empowered to enter into this Agreement.  Each party further acknowledges that it has read this Agreement, understands it, and agrees to be bound by it.

The parties’ acceptance is expressly limited to the terms hereof and no different or additional terms contained in any purchase order, confirmation or other writing shall have any force or effect unless expressly agreed to in writing by the parties.

24. COMPLIANCE WITH AGENCY RULES AND POLICIES

Contractor agrees, while working on AGENCY’s premises, to observe AGENCY’s rules and policies, including but not limited to, the AGENCY’s Technology Resource Usage Policy (Exhibit E)and VPN Access Procedures (ExhibitF).  Contractor will ensure that all Subcontractors and/or Third Party Vendors will also observe AGENCY’s rules and policies.  Contractor shall respond expeditiously to any inquiries pertaining to this Agreement and the Project from AGENCY.

If provided access, either locally or via remote access, to AGENCY’s network, Contractor shall prevent loss of System files and data on AGENCY’s servers due to acts of Contractor or its Subcontractor(s).  Contractor shall treat as confidential all information related to remote access, including instructions, user IDs, and passwords.  In no case shall Contractor allow a third party (ie. not employed or engaged by Contractor) to remotely connect to AGENCY’s network. Contractor and any Subcontractor shall adhere to the requirements of the AGENCY’s Addendum G - Technology Resource Usage Policy.
25. GENERAL TERMS

This Agreement shall be binding on the successors and assigns of the parties hereto and shall inure to the benefit of the successors and permitted assigns of the parties hereto, but nothing in this paragraph shall be construed as a consent to any assignment of this Agreement by either party except as provided in the ASSIGNMENT section of this Agreement.

This Agreement shall not become a binding contract until signed by an authorized officer of both parties, and it is effective as of the date so signed.

All references to amounts of money in this Agreement refer to U.S. currency.

This Agreement may be executed in any number of identical counterparts, and each such counterpart shall be deemed a duplicate original thereof.

The provisions contained herein shall not be construed in favor of or against either party because that party or its counsel drafted this Agreement, but shall be construed as if all parties prepared this Agreement.

Whenever the singular number is used in this Agreement and when required by the context, the same shall include the plural, and the use of any gender, be it masculine, feminine or neuter, shall include all of the genders.

A facsimile of this Agreement, its exhibits and amendments, and notices and documents prepared under this Agreement, generated by a facsimile machine (as well as a photocopy thereof) shall be treated as an original.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.

	eCityGov Alliance
	
	VENDOR NAME



	Accepted By (Signature)

	
	Accepted By (Signature)

	
	
	Name of Signer

	Printed Name

	
	Printed Name

	
	
	

	Title:  (AGENCY Manager or Designee)

	
	Title of Signer

	
	
	Month Day, 20xx

	Date
	
	Date


	eCityGov Alliance
	
	VENDOR NAME



	Accepted as to Form by (Signature)

	
	Accepted By (Signature)

	
	
	Name of Signer

	Printed Name

	
	Printed Name

	
	
	

	Title:  (Attorney)

	
	Title of Signer

	
	
	Month Day, 20xx

	Date
	
	Date


EXHIBIT A
LIST OF MAINTAINED SOFTWARE
1.
The Software

Include description of the software along with a list of what is included for modules and sub-modules.  The basic application name package is comprised of the following individual modules and sub-modules, as further described in Addendum X to the Purchase Agreement – Project Scope of Work, that perform all the  functions of a specify functions of system as indicated in the Purchase Agreement and includes all media and other materials related thereto:

	Modules and Sub-Modules

	· 
	· 


2.
Required Programs
Insert detailed list of required programs.  Sample list included below:

-
Windows 98/2000//NT/XP

-
Appropriate Network Software

-
P.C. Anywhere 10.0 or VPN type remote access software compatible with Consultant
-
Database 

EXHIBIT B
XXX LEVEL SUPPORT
The XXX Support Plan is the premium support service offered by Vendor Name.  A detailed list of the services provided under the XXX Support Plan follows:

Insert detailed list of services to be performed by this agreement.  Sample list included below:

· Full access to new software upgrades and product releases

· Access to Support Web page

· Access to Support Knowledge Base via the Web

· Access to Frequently Asked Questions page via the Web

· Access to the Support Department via the Web, e-mail, fax and 1-800 Support Hot Line

· 24 hours per day, 7 days per week Support (weekends must be scheduled in advance). This pertains not just to the support desk, but also to activities during evening and night hours when the system is not in use

· Up to five Users designated to submit items to the Support Department

· Set-up of a test system at your organization, and training for your staff on how to maintain the test system

EXHIBIT C
ANNUAL SUPPORT FEE
The annual support fee for <insert product name>is calculated at xx% of the total fees for the software licenses granted by the Contractor to the AGENCY. If the AGENCY purchases additional software licenses during the term of this agreement, Contractor’s current pricing policies provide that the annual support fee will increase by xx% of the additional incremental software license fees at the time of the software purchase.

The first year's support for <insert product name>is calculated as follows:

AGENCY of Bellevue’s Total Software License Fees:  $xx,xxx * .xx = $xx,xxx Annual Support Fee

(Original Software License Cost   *   Percent   =   Annual Support Fee )

EXHIBIT D
RESPONSE PROCEDURES

1. PROBLEM REPORTING PROCEDURE:

The AGENCY may report errors or problems to CONTRACTOR in the following manner:

By Phone, currently at (800) xxx-xxxx (plus emergency cell phone as provided from time to time)
By Fax, currently at (xxx) xxx-xxxx

By Email at xxxx@xxx.com
By website software support product

The AGENCY will cooperate with CONTRACTOR to provide information concerning any suspected error or problem reported.

The escalation procedures in Section 3 will apply if CONTRACTOR does not meet these time periods.

2. GUARANTEED RESPONSE:

CONTRACTOR agrees to respond to support calls from the AGENCY, during the identified hours of availability, as follows:

CRITICAL CALLS
Description:
A critical software error, which severely impacts the ability of the AGENCY to perform normal business functions.  Such Software Errors include:

· Server or Client lockup caused by Supplied Software failure

· Data corruption caused by Supplied Software failure

· Any other critical work disruption caused by Supplied Software failure

· Interference with User’s ability to respond to customer inquiries caused by Supplied Software failure

· Interruption of customer self-service functions caused by Supplied Software failure
Initial Response:
CONTRACTOR will respond within one (1) hour after an individual has been contacted.  During regular business hours (specify range of hours e.g. 7:00 a.m. – 8:00 p.m. Pacific Standard Time), it will be presumed that CONTRACTOR has been contacted immediately after AGENCY has reported the problem.  After regular business hours, AGENCY will follow CONTRACTOR protocols (with emergency numbers) until a representative of CONTRACTOR is contacted.

Resolution Response:
CONTRACTOR will work continuously to resolve the issue.  In the meantime CONTRACTOR will provide the AGENCY with an acceptable workaround solution.  The goal for restoring service for a critical situation is within one business day.  If service cannot be restored within this time period, CONTRACTOR will provide a detailed response plan to AGENCY indicating a diagnosis, steps already taken and plan to resolve the problem with estimated resolution time.

Notification:
CONTRACTOR will update the AGENCY’s designated representative of progress frequently during problem resolution and provide a final report of the status of the system once the workaround has been provided and when the problem has been resolved.

SERIOUS CALLS

Description:
A non-critical Software Error, which prevents the User from performing xxxx (specify function) or xxxx (specify function) functions.  This would include functions such as xxx, xxx, xxx, and xxx (specify functions).

Initial Response:
CONTRACTOR will respond within four (4) hours after an individual has been contacted.  During regular business hours ( specify range of hours e.g. 7:00 a.m. – 8:00 p.m. Pacific Standard Time)), it will be presumed that CONTRACTOR has been contacted immediately after AGENCY has reported the problem.  After regular business hours, AGENCY will follow CONTRACTOR protocols (with emergency numbers) until a representative of CONTRACTOR is contacted.

Resolution Response:
CONTRACTOR will work continuously to resolve the issue.  In the meantime the CONTRACTOR will provide the AGENCY with an acceptable workaround solution and then to completely resolve the problem.  The goal for restoring service for a serious response situation is within two (2) business days.

Notification:
CONTRACTOR will notify the AGENCY’s designated representative when a workaround has been provided and when the problem has been resolved.

ROUTINE CALLS

Description:
A routine call would result from a request for service that does not impact business operations.  This classification would be used to request routine maintenance, upgrading, data issues, and questions or inquiries relating to the Supplied Software’s functionality, system administration or installation.  Cosmetic, documentation, or other reporting problems would also fall under this category.

Initial Response:
CONTRACTOR will respond within eight (8) hours after an individual has been contacted.  During regular business hours ( specify range of hours e.g. 7:00 a.m. – 8:00 p.m. Pacific Standard Time)), it will be presumed that CONTRACTOR has been contacted immediately after AGENCY has reported the problem.  After regular business hours, AGENCY will follow CONTRACTOR protocols (with emergency numbers) until a representative of CONTRACTOR is contacted.

Resolution Response:
CONTRACTOR will work as needed to provide the AGENCY with a resolution to the problem.  The goal for resolving a failure response situation is within xxx (x) business days.

Notification:
CONTRACTOR will notify the AGENCY’s designated representative when the problem has been resolved.

The response time periods set out above shall be measured from the time AGENCY logs the call via the options listed above, and shall end when CONTRACTOR contacts the designated AGENCY Representative.  The Targeted Fix Time set forth above shall be measured from the time AGENCY logs the call via the options listed above, and shall end when CONTRACTOR has successfully implemented the correction or patch.

3. PROBLEM ESCALATION:

The response time periods set out above shall be measured from the time AGENCY logs the call via the options listed above, and shall end when CONTRACTOR contacts the designated AGENCY Representative.  The Targeted Fix Time set forth above shall be measured from the time AGENCY logs the call via the options listed above, and shall end when CONTRACTOR has successfully implemented the correction or patch.

If response and resolution times are not being met per the above criteria, the AGENCY may escalate the issue by contacting the ______________ or his/her appointed designee. 


Name: 



Phone:  (xxx)xxx-xxxx  Office
                         (xxx)xxx-xxxx  Cell




Email:




If a reported problem is still not progressing as set forth above, AGENCY shall escalate the problem by notifying the ______________or his/her designee. 

Name: 



Phone:  (xxx)xxx-xxxx  Office
                         (xxx)xxx-xxxx  Cell




Email:




A joint meeting between the ________ and the AGENCY Project Manager will ensue.  This meeting will be used to discuss and resolve problems that have resulted in the objectives of the Scope of Work not being met. A comprehensive report that documents the results and resolution of these problems shall be published and distributed to Contractor and AGENCY Project Manager.

EXHIBIT E
TECHNOLOGY RESOURCE USAGE POLICY

(Insert current TRUP)

EXHIBIT F
VPN ACCESS PROCEDURES

AGENCY Contact (Application Support Technician) _______________________________

Information Technology Department                

450 110th Ave NE, 4th Floor, West

Bellevue, WA98004

Telephone: 425-452-4626

Fax Number: 425-452-7882

Payment Card Application?    Yes____    No____

Purpose: The purpose of this document is to obtain  information so that the AGENCY can accurrately and appropriately provide required network access and resource availability to Vendors or other Third Parties that require remote access to the AGENCY’s internal network resources.

Instructions: Please enter the requested information in the spaces provided below or provide reference materials that contain the requested information. 

Please note that item number 5 is to be filled out by the application support technician prior to providing this questionaire to vendors.  Vendors will review the information to ensure it’s accuracy and completeness.

Also, please note that vendors are required to notify the AGENCY prior to accessing the AGENCY’s network.  You may work with your application support analyst to develop a notfication procedure

1. Please provide your company’s full business name, address, relevant phone numbers, as well as the primary contact within your organization who is responsible for managing your relationship with the AGENCY.




2. Please list the First and Last name, telephone number, and location for ALL employees within your organization who will require remote access into the AGENCY’s internal network. Please note that the AGENCY  will only create accounts for individuals.



3. Please list the name and version of the Anti-Virus product used by your organization. Please also describe how frequently the anti-virus software is updated..A AGENCY  approved Anti-Virus product must be in use on all third party  workstations and laptops that attach to the AGENCY’s internal network.




4. Will any of your employees be connecting to the AGENCY’s internal network while travelling, telecommuting, or in any other situation that prevents their workstation or laptop from being behind your corporate firewall?  If yes, describe the  hardware or software firewall product(s) that such employees will be using while accessing the AGENCY’s internal network. 

Note:All software firewalls that are distributed with commercial grade operating systems are acceptable (e.g. Windows XP SP2 firewall).




5. A list of all Servers, Devices, IP addresses, Intranet Sites, and/or services that your employees will require direct access to from their workstations once a Remote Access Connection has been initiated will be provided by your AGENCY application support technician.  Please review it for completeness.  Unless explicitly specified, only Windows Remote Desktop access will be allowed.  




6. Please list and describe any regularly scheduled work for which your employees will require access to the AGENCY’s internal network (e.g quarterly, monthly, etc…)




7. Typically, will your employees require access to the AGENCY’s internal network only during standard AGENCY business hours? If no, please describe the type of access that will be needed outside typical AGENCY business hours.




END
� EMBED MSPhotoEd.3 ���








�The founding partners of the Alliance are the cities of Bellevue, Bothell, Issaquah, Kenmore, Kirkland, Mercer Island, Sammamish, Snoqualmie and Woodinville.  The city of Renton became a full Alliance partner in 2009.


�North East King County Regional Public Safety Communication Agency


� Source:  Washington Cities Insurance Authority, Feb. 2008
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