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1.
Instructions to Bidders

1.1
Scope.  The purpose of this Request for Proposals (RFP) is to establish a contract for converting at least 100,000 and no more than 600,000 criminal fingerprint records to American National Standards Institute / National Institute of Standards and Technology/Electronic Biometric Transmission Specification (ANSI NIST/EBTS) compliant format. 
1.2
Contract Term.  Any contract awarded through this RFP shall have a term from the Date of Award through June 30, 2013, with the option to extend for four (4) additional one year terms or portions thereof.  Extension for each additional term shall be offered at the sole discretion of WSP and are subject to written mutual agreement.  The total term, including the initial term and all subsequent extensions, shall not exceed five (5) years.  

1.3
RFP Coordinator.  The RFP Coordinator is the sole point of contact in the Washington State Patrol (WSP) for this procurement.  All communication between bidders and WSP upon receipt of this RFP shall be with the RFP Coordinator, as follows:

	Name:
	Ms. Cindy Haider

	Office:
	Washington State Patrol

Budget and Fiscal Services

	Street/Mailing Address:
	210 – 11th Ave SW, Room 116
PO Box 42602

Olympia WA 98504-2602

	Telephone:
	(360) 596-4071

	Fax:
	(360) 596-4078

	E-mail:
	cindy.haider@wsp.wa.gov


Any other communication will be considered unofficial and non-binding on WSP.  Bidders are to rely on written statements issued by the RFP Coordinator.  Communication directed to parties other than the RFP Coordinator may result in disqualification of the bidder.
1.4

Vendor Questions and Answers.  A Bidders Conference will not be held.  Specific questions concerning this RFP should be submitted in writing via e-mail or fax to the RFP Coordinator at the address specified in Section 1.3 of this RFP.  Questions must be received by the RFP Coordinator no later than 4:00 p.m. local time on Wednesday, December 26, 2012.
1.5
Contents of Bid.  All bids submitted in response to this RFP shall consist of the following documents:

· Exhibit A - Offer, Specifications and Quotation - completed by the Bidder

· Three (3) Business References completed by the Bidder and submitted per Exhibit B, Business Reference Form

· Substantiation of experience in converting at least 300,000 criminal fingerprint records to an ANSI NIST/EBTS compliant format 
1.6
Submission of Bids.  Bidders are required to submit a copy of their bid response. The copy must have original signature(s).  The proposal, whether mailed or hand delivered, must be received by the RFP Coordinator at the address listed above no later than 4:00 p.m. local time on Friday, January 4, 2013.  The envelope should be clearly marked to the attention of the RFP Coordinator.


Bidders mailing proposals should allow normal mail delivery time to ensure timely receipt of their proposals by the RFP Coordinator.  Bidders assume the risk for the method of delivery chosen.  WSP assumes no responsibility for delays caused by any delivery service.  Bids will not be accepted if transmitted using electronic media such as facsimile transmission.  Late bids will not be accepted and will be automatically disqualified from further consideration.  All bids and any accompanying documentation become the property of WSP and will not be returned.

2.
Evaluation

2.1
General.  The objective of the evaluation is to determine which bid offers the best value to WSP in terms of technical, management, cost, quality assurance, and other factors.  The intent of WSP is to award to the best responsive/responsible bidder, on an all or none basis, whose bid is determined to represent the best value to WSP based upon the sum total of scores for evaluated factors.  WSP reserves the right to award no contract at all, depending on the quality of the bids submitted.  WSP reserves the right to have a representative visit the locations now serviced by the bidder and provided as references.

2.2
Qualification of Bidders.  Bids will be considered only from responsible firms/individuals currently or recently engaged in the performance of services comparable to those being bid.  Bidders must satisfy WSP of their ability to do work for which they propose and should, upon request, promptly furnish satisfactory evidence of their experience, organization, personnel staffing, equipment and supply sources available for the performance of contract.

3.
Insurance

3.1
General.  During the term of any Contract resulting from this RFP, the Contractor shall maintain in full force and effect, the insurance described in this section.  The Contractor shall acquire such insurance from an insurance carrier or carriers licensed to conduct business in the state of Washington and having a rating of A-, Class VII or better, in the most recently published edition of Best’s Reports.  In the event of cancellation, non-renewal, revocation or other termination of any insurance coverage required by the Contract, the Contractor shall provide written notice of such to WSP within one (1) Business Day of the Contractor’s receipt of such notice.  Failure to buy and maintain the required insurance may, at WSP’s sole option, result in the Contract’s termination.

3.2
Minimum Requirements.  The minimum acceptable limits shall be as indicated below, with no deductible for each of the following categories:

· Commercial General Liability covering the risks of bodily injury (including death), property damage and personal injury, including coverage for contractual liability, with a limit of not less than $1 million per occurrence/$2 million general aggregate; 

· Business Automobile Liability (owned, hired, or non-owned) covering the risks of bodily injury (including death) and property damage, including coverage for contractual liability, with a limit of not less than $1 million per accident; and

· Employers Liability insurance covering the risks of the Contractor’s employees’ bodily injury by accident or disease with limits of not less than $1 million per accident for bodily injury by accident and $1 million per employee for bodily injury by disease.

3.3
Requirements for Proof of Insurance.  The Contractor shall pay premiums on all insurance policies. Such insurance policies shall name WSP as an additional insured on all general liability and automobile liability policies.  Such policies shall also reference the WSP Contract number and shall have a condition that they not be revoked by the insurer until forty-five (45) calendar days after notice of intended revocation thereof shall have been given to WSP by the insurer.

All insurance provided by the Contractor shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the State and shall include a severability of interests (cross-liability) provision.

The Contractor shall include all Subcontractors as insured under all required insurance policies, or shall furnish separate certificates of insurance and endorsements for each Subcontractor.  Subcontractor(s) shall comply fully with all insurance requirements stated herein.  Failure of Subcontractor(s) to comply with insurance requirements does not limit the Contractor’s liability or responsibility.

The Contractor shall furnish to WSP copies of certificates of all required insurance within thirty (30) calendar days of the Contract’s Effective Date, and copies of renewal certificates of all required insurance within thirty (30) days after the renewal date.  These certificates of insurance must expressly indicate compliance with each and every insurance requirement specified in this section.  Failure to provide evidence of coverage may, at WSP’s sole option, result in the Contract’s termination.

By requiring insurance herein, WSP does not represent that coverage and limits will be adequate to protect the Contractor.  Such coverage and limits shall not limit the Contractor’s liability under the indemnities and reimbursements granted to the Contractor in the Contract.
4.
General Terms and Conditions.
4.1
Any contract resulting from this RFP will contain general terms and conditions substantially the same as Exhibit C, General Terms and Conditions.  In no event is a Bidder to submit its own standard contract terms and conditions in response to this RFP.  

Exhibit A

OFFER, SPECIFICATIONS AND Quotation
1.
Offer

I/we have read and understand all information contained within this entire bid package.  
The bid submittal information has been determined independently, without consultation, communication, or agreement with others for the purpose of restricting competition.  However, I/we may freely join with other persons or organizations for the purpose of presenting a single bid.

I/we further offer to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments.  Submitting this document with an authorized signature constitutes complete understanding and compliance with the terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid submittal.

The attached proposal is a firm offer for a period of 60 days following receipt, and it may be accepted by WSP without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 60-day period.

In preparing this proposal, I/we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to this proposal or prospective contract, and who was assisting in other than his or her official, public capacity.  (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

I/we understand that WSP will not reimburse me/us for any costs incurred in the preparation of this proposal.  All proposals become the property of WSP, and I/we claim no proprietary right to the ideas, writings, items, or samples, unless so stated in this proposal.

Unless otherwise required by law, the prices and/or cost data which have been submitted have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by him/her prior to opening, directly or indirectly to any other bidder or to any competitor.

I/we agree that submission of the attached proposal constitutes acceptance of this Invitation For Bid and all incorporated and attached exhibits, schedules and amendments. 

No attempt has been made or will be made by the Bidder to induce any other person or firm to submit or not to submit a proposal for the purpose of restricting competition.

	
	
	

	(Company Name)
	
	(Typed or Printed Name)


	
	
	

	(Address)
	
	(Title)

	
	
	

	(City)

(State)

(Zip)
	
	(Phone No.)

	
	
	

	(Statewide Vendor Number)
	
	(Fax Number)

	
	
	

	(Universal Business Identifier Number)
	
	(E-mail Address)

	
	
	

	(Federal Tax Identification Number)
	
	(Bidder’s Signature)

(Date)


2.
Specifications/Quotation for Services
WSP has identified at least 100,000 fingerprint records to be converted.  These records will be scanned on 500 ppi duplex scanners and converted to electronic images for subsequent conversion operations.  Fingerprint images will be retained at 500 ppi WSQ (Wavelet Scalar Quantization) and extract the friction ridge images in 8-bit gray scale images and demographic data will be retained at 250 ppi.  

In addition to NIST record types, the vendor will provide a Type 20 record containing an unaltered image of the front and back of the fingerprint record at 250 ppi in a JPEG image format.

The records will be in minimal Western Identification Network (WIN) required Fingerprint Image Scan (FIS) format of:

A. Table B-5 Field List for Type – 1
a. 1.001 LEN – Calculated

b. 1.002 VER – Fixed Value

c. 1.003 CNT – Fixed Value

d. 1.004 TOT – Fixed (FIS)

e. 1.005 DAT – Fixed (Conversion Related)

f. 1.007 DAI – Fixed Value WAXXXXXXX
g. 1.008 ORI – Fixed Value WAXXXXXXX (Crm)  

h. 1.009 TCN – TCN UNIQUE based upon WA/WIN Format
i. 1.010 TCR – TCN (WA+Original TCN) card mandatory if present on card
j. 1.011 NSR – Native Scanning Resolution

k. 1.012 NTR – Nominal Transmitting Resolution

B. Table I-5 contains the Summary Field Lists for Type 2 Mandatory/Optional Elements WIN would require:
a. 2.001, LEN – Logical Record Length

b. 2.002, IDC – Image Designator Character – Fixed

c. 2.005, RTN – Default as “Y”

d. 2.006, ATN – Fixed Value NV0131700

e. 2.015, SID – Keyed Mandatory Keyed Field (NV plus 8 numbers)

f. 2.038, DPR – Date Printed – Fixed Conversion Date
g. 2.067 T2-IMA  - Make Model Serial of Scanner Capture Device
h. 2.073, CRI – Fixed Controlling Agency Identifier

i. 2.909, MNU – Barcode

j. 2.909.1, Type Barcode

k. 2.909.2, Num Value of Barcode
The Contractor’s conversion strategy is based upon converting the fingerprint records in the Contractor’s facility.  All scanning and data entry will be completed at the Contractor’s facility in compliance with Criminal Justice Information Services (CJIS) and WIN security policies.  No portion of the conversion work will occur elsewhere.  The Contractor’s personnel will perform all conversion tasks with the exception of pulling the records from the WSP files and packing them for shipment to the Contractor’s facility. 
The conversion effort will be staffed and supported through personnel resources provided by the vendor.  All Contractor personnel will adhere to the security requirements established by the Washington State Patrol and will undergo a pre-employment state and federal fingerprint based background check at the Contractor’s expense.
The conversion hardware/software configuration to be utilized for the WSP conversion activities will be based upon the vendor’s commercial off the shelf (COTS) conversion application.  All hardware and software will be provided by the Contractor.

The Contractor will only use Federal Bureau of Investigation (FBI) certified scanning equipment in any conversion process.

The Contractor will calibrate the scanning equipment every four (4) hours of operation and report and correct any out-of-spec conditions and rescan records since the last successful calibration, as appropriate.  All calibrations shall be tracked and reported during the conversion.

The Contractor will track and report the number of records that were successfully converted to include a sortable spreadsheet list (Microsoft Excel 2007) of SID, card type (tenprint or palmprint), the output media on which they are located, and total cards successfully archived.  If the State Identification Number (SID) is not on pull list, an exception report for those not on the pull list will be provided.  The report shall also include results of duplicate transaction control number and bar code check and summary of actions taken.
The Contractor will provide WSP with a sample file (1 percent of the first, middle, and last scanned records but no more than a 1,000 record sample) of all records converted to that point for inspection by WSP after each of following stages in the conversion process is reached: the first 1,000 records are converted; 10 percent of the records have been converted; 25 percent of the records have been converted; 50 percent of the records have been converted; 75 percent of the records have been converted; and 100 percent of the records have been converted.

If necessary, the Contractor will provide WSP with equipment (and appropriate training on its use) that can be used to inspect these sample files, at WSP facilities (Olympia, Washington).  

WSP will check the converted records for errors to include but not be limited to the following list:

     Format errors in the ANSI/NIST records

     Finger image records out of sequence

     Transaction Control Number (TCN), SID, or other pointer errors

     Compression errors

     Image quality errors

WSP will inspect these sample files for approval.  If WSP does not approve the sample files, then the Contractor must reconvert all the records converted since the last sample approval.

The Contractor will track and report all problems encountered in card conversion to include a sortable spreadsheet (Excel 2007 format) of SID card type, Process Control Number (PCN), a condition code (e.g., contained out-of-sequence fingers), and the output media volume, if appropriate, of any records that were:

     Below acceptable image quality thresholds in one or more impressions

     Not successfully converted for any reason

     Contained out-of-sequence finger impressions

     Duplicates of previously converted records (such duplicates are to be converted but noted for WIN action)

     Merged or images substituted – with a reason code
The Contractor will place a removable PCN (and/or barcode) tag on each record before it is converted.

The Contractor will convert the 14 finger blocks on each of the identified fingerprint records to digital images in ANSI/NIST Type 4 records, formatted at 500 ppi.

The Contractor will compress the fingerprint using the WSQ algorithm at an average of 15:1 compression ratio.

All image files will be checked for image quality, correct labeling sequence errors (e.g., fingerprints out of order), and feature extraction quality with a report produced daily for selective action by the system administrator – forensic personnel.

The Contractor will store the Type 20 images, compressed images, and features on digital media along with a unique TCN and WIN identification number (e.g., SID and date fingerprinted) in an individual folder per card with the file name containing the appropriate TCN.
All converted records will be packaged into the Washington NIST format and stored on the Contractor’s conversion Storage Area Network (SAN).  The records will be FIS compliant in Type 1, Type 2, Type 4, and Type 20.  The records will also be written to the Contractor’s supplied external drives and be sent to WSP.  Upon confirmation that all records are readable and acceptable, the records will be removed from the Contractor’s SAN.

The Contractor will provide a weekly report of processed by email.

The Contractor will provide data integrity mechanisms to ensure the converted images are properly associated with their SID/TCN at multiple levels throughout the conversion process.  
The Contractor will encrypt all electronic records upon return to WSP.  All data will be cleanly and permanently removed from the conversion facility and safely returned to the WSP following the successful completion of the conversion operation.
Contractor quotation cost per fingerprint record _________________________.

3.
Attachments

Please include in your bid a completed Business Reference Form (Exhibit B); and substantiation of experience in converting at least 300,000 criminal fingerprint records to an ANSI NIST/EBTS compliant format and according to specifications defined in this RFP.  
Exhibit B
BUSINESS REFERENCE FORM
	Reference 1

	Company Name
	

	Company Address
	

	Contact Person's Name and Title
	

	Telephone
	

	Time period you provided services
	

	Brief description of the services
	


	Reference 2

	Company Name
	

	Company Address
	

	Contact Person's Name and Title
	

	Telephone
	

	Time period you provided services
	

	Brief description of the services
	


	Reference 3

	Company Name
	

	Company Address
	

	Contact Person's Name and Title
	

	Telephone
	

	Time period you provided services
	

	Brief description of the services
	


Exhibit C
GENERAL TERMS AND CONDITIONS

1. DEFINITIONS

ALTERNATE-Goods or services that deviate with respect to features, performance, or use from the goods or services specified in the Contract.

CONTRACT - An agreement, or mutual assent, between WSP and the Contractor, including all documents attached or incorporated by reference.

CONTRACTOR - The entity performing services under this Contract, and includes the Contractor’s owners, members, officers, director, partners, employees and/or agents unless otherwise stated in this Contract.  For purposes of any permitted Subcontract, “Contractor” includes any Subcontractor and its owners, members, officers, director, partners, employees and/or agents.

CONTRACTOR'S REPRESENTATIVE - An individual designated by the bidder or Contractor to act on its behalf and with the authority to legally bind the Contractor concerning the terms and conditions set forth in this Contract.

EQUAL - Goods or services that meet or exceed the quality, performance, and use of the brand, model or specifications in this Contract.

FREE ON BOARD (FOB) DESTINATION - WSP accepts legal title of goods at point of delivery.  The Contractor determines mode of freight and accepts responsibility for payment of freight charges.  The Contractor accepts responsibility for processing of freight claims.

LEAD TIME - The period of time between when the Contractor receives the order and WSP receives the goods and/or services under this Contract.

STATE - The State of Washington, and its officers, directors, trustees, employees and/or agents.
WSP - The State of Washington, Washington State Patrol, and its officers, directors, trustees, employees and/or agents.
2. ENTIRE AGREEMENT.  This document, including all exhibits, schedules and subsequently issued amendments, comprises the entire agreement between WSP and the Contractor and shall be governed by the laws of the State Of Washington incorporated herein by reference.  The venue for legal action shall be the Superior Court for the State Of Washington, County of Thurston. 

3.
CONFLICT AND SEVERABILITY.  In the event of conflict between this Contract and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this Contract to afford WSP maximum benefits.  Any provision of this Contract found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

4. NONDISCRIMINATION.  During the period of performance of this Contract, the Contractor shall comply with all federal and state nondiscrimination laws, including, but not limited to, Title VII of the Civil Rights Act, 42 USC 12101 et seq.; the Americans with Disabilities Act (ADA); and Chapter 49.60 RCW.

5. WORKERS RIGHT TO KNOW.  If the Contractor shall deliver any hazardous substances under this Contract, the Contractor must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with the identity of the hazardous material; appropriate hazardous warnings; and name and address of the chemical manufacturer, importer, or other responsible party.

6.
Contractor Certification Regarding Ethics.  The Contractor certifies that the Contractor is in compliance with Chapter 42.52 RCW, Ethics in Public Service, and will comply with Chapter 42.52 RCW.

7.
SAVE HARMLESS.  The Contractor shall indemnify, defend and hold harmless WSP from and against all claims arising out of or resulting from the Contractor’s performance of this Contract.  The Contractor expressly agrees to indemnify, defend and hold harmless WSP for any claim arising out of or incident to the Contractor’s performance or failure to perform under the Contract.  The Contractor shall be required to indemnify, defend and hold WSP harmless to the extent claim is caused in whole or in part by negligent acts or omissions of the Contractor.

8.
SUPERVISION AND COORDINATION.  The Contractor shall competently and efficiently supervise and direct the implementation and completion of all Contract requirements specified herein.  All communications given or received from the Contractor's representative shall be binding on the Contractor; promote and offer to WSP only those goods and/or services as stated herein and allowed for by Contractual requirements.  Violation of this condition will be grounds for Contract termination.

9.
ADVERTISING.  The Contractor shall not advertise or publish information concerning this contract in any form or media without prior written consent from WSP.

10.
SUBCONTRACTS/ASSIGNMENT.  The Contractor shall not subcontract or assign its obligations under this contract without the prior written consent of WSP.  The Contractor shall be responsible to ensure that all requirements of this Contract shall flow down to any and all subcontractors.

11. TAXES.  
Where required by State statute or regulation, the Contractor shall pay for and maintain in current status and all taxes that are necessary for Contract performance.  Unless otherwise indicated, WSP agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by the Contractor shall be made for federal excise taxes and WSP agrees to furnish the Contractor with an exemption certificate where appropriate.  

12. WARRANTIES.  The Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, and shall conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by WSP shall not alter or affect the obligations of the Contractor or the rights of WSP.  The Contractor warrants that prices of materials, equipment, and services set forth herein do not exceed those charged by the Contractor to any other customer purchasing the same goods or services under similar conditions and in like or similar quantities.  All materials, equipment or services shall be free of all liens, claims, or encumbrances of any kind and if WSP requests, a formal release of same shall be delivered to WSP.

13. DELIVERY.  Delivery must be made during normal work hours and within time frames identified in the Contract.  Failure to comply may subject the Contractor to nondelivery assessment charges and/or liquidated damages as appropriate. WSP reserves the right to refuse shipment when delivered after normal working hours.  The Contractor shall verify specific working hours of WSP and so instruct carrier(s) to deliver accordingly. Unless otherwise specified, all goods are to be shipped FOB Destination freight prepaid and included.  Where specific authorization is granted to ship goods FOB shipping point, the Contractor agrees to prepay all shipping charges, route as instructed or if instructions are not provided, route by cheapest common carrier.  Each invoice for shipping charges shall contain the original or a copy of the freight bill indicating that the payment for shipping has been made.  WSP reserves the right to refuse COD shipments.

All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in this Contract.  When applicable, the Contractor shall take necessary actions to safeguard items during inclement weather.  In no case shall the Contractor initiate performance prior to receipt of written or verbal authorization from WSP.  Expenses incurred otherwise shall be borne solely by the Contractor.

14. INSPECTION AND REJECTION.  WSP's inspection of all materials and equipment upon delivery is for the sole purpose of identification.  Such inspection shall not be construed as final acceptance, or as acceptance of the materials or equipment, if materials or equipment does not conform to Contractual requirements.  If there are any apparent defects in the materials or equipment at the time of delivery, WSP will promptly notify the Contractor thereof.  Without limiting any other rights, WSP, at its option, may require the Contractor to (i) repair or replace, at the Contractor's expense, any or all of the damaged goods; or (ii) refund the price of any or all of the damaged goods; or (iii) accept the return of any or all of the damaged goods.

15. TITLE AND RISK OF LOSS.  Regardless of FOB point, the Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury or destruction shall not release the Contractor from any obligation hereunder.

16. PERFORMANCE.  Acceptance by WSP of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the Contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by the Contractor.

17. IDENTIFICATION.  All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable WSP Contract number.  Packing lists shall be enclosed with each shipment, indicating the contents therein.

18. CHARGES FOR HANDLING.  No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.

19. INVOICING.  Compensation for services rendered under this Contract shall be payable upon receipt of properly completed invoices, which shall be submitted not more often than monthly to the WSP Project Manager.  The invoices shall describe and document to WSP’s satisfaction a description of the work performed, activities accomplished the progress of the project, and fees and expenses.  All invoices submitted for payment by the Contractor shall reference WSP’s Contract number and the Contractor’s Statewide Vendor registration number.

20. Statewide Vendor Payment Registration.  The Contractor is required to be registered in the Statewide Vendor Payment System prior to submitting a request for payment under this Contract.  The Washington State Office of Financial Management (OFM) maintains the Statewide Vendor Payment System; to obtain registration materials go to http://www.ofm.wa.gov/isd/vendors.asp.
21. PAYMENT.  Invoices will not be processed for payment nor will the period of cash discount commence until receipt of a properly completed invoice and until all invoiced items are received and satisfactory performance of Contractor has been attained.  If an adjustment in payment is necessary due to damage or dispute, the cash discount period shall commence on the date final approval for payment is authorized.  Under "Chapter 39.76 RCW," if WSP fails to make timely payment(s), Contractor may invoice for 1% per month on the amount overdue or a minimum of $1.00.  Payment will not be considered late if a check or warrant is mailed within the time specified.  

22. QUALITY STANDARDS.  Product or service specifications herein are intended solely to clearly describe type and quality and not to be restrictive.  Trade reference specifications describe the type product thus far found to best meet agency functional requirements and provide the most economical use life under agency use situations.  So as not to misrepresent the requirements herein, brands other than those specified will therefore be considered on the basis of whether at least equal in quality/performance.  The Contractor expressly warrants goods and/or services provided under this Contract as at least equal in quality and performance.  WSP’s acceptance of "equal" goods and/or services is conditioned on WSP's inspection and testing after receipt.  If, in the sole judgment of WSP, the item is determined not to be an equal, the product may be rejected or returned at the Contractor’s expense and/or this Contract canceled without any liability whatsoever to WSP.

23. DETERMINATION OF RESPONSIBILITY.   WSP reserves the right to make reasonable inquiry to determine the responsibility of the Contractor.  Requests may include, but not be limited to, financial statements, credit ratings, references, record of past performance, and on-site inspection of the Contractor's or subcontractor's facilities.  Failure to respond to said request(s) will be considered a breach of Contract terms.  During this Contract term, should the Contractor be determined to be in violation of federal, state, or local laws or regulations, WSP reserves the right to modify its initial determination of responsibility at the time of award and to take other action as determined appropriate, including but not limited to termination of this Contract.

24. CHANGES; ADDITIONS OR DELETIONS.  No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without the written consent of WSP as evidenced by issuance by WSP of a contract amendment.  WSP reserves the right to add or delete items, agencies or locations, as determined to be in the best interest of the State.  Added items, agencies or locations will be related to those on this Contract and additions or deletions will not represent a significant increase or decrease in size or scope of the Contract.  Such additions or deletions will be by mutual agreement, will be at prices consistent with the original bid price margins, and will be evidenced by issuance of a written contract amendment from WSP.

25. BREACH, DEFAULT, TERMINATION

A. Breach:  A breach of a term or condition of this Contract shall mean any one or more of the following events:  (1) The Contractor fails to perform the services by the date required or by a later date as may be agreed to in a written amendment to this Contract signed by WSP; (2) the Contractor breaches any warranty or fails to perform or comply with any term or agreement in the Contract; (3) the Contractor makes any general assignment for the benefit of creditors; (4) in WSP's sole opinion, the Contractor becomes insolvent or in an unsound financial condition so as to endanger performance hereunder; (5) the Contractor becomes the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors; (6) any receiver, trustee, or similar official is appointed for the Contractor or any of the Contractor’s property; (7) the Contractor is determined to be in violation of federal, state, or local laws or regulations and that such determination, in WSP’s sole opinion renders the Contractor unable to perform any aspect of the contract.  

B. Default:  The Contractor may be declared in default for failing to perform a Contractual requirement or for a material breach of any term or condition of this Contract.

C. Termination for Convenience:  WSP may terminate this Contract, in whole or in part, at any time and for any reason by giving thirty (30) calendar days written termination notice to the Contractor.  Termination charges shall not apply unless they are subsequently agreed upon by both parties.  Where termination charges are applicable, both parties agree to negotiate in good faith and to limit the extent of negotiations to valid documented expenses incurred by the Contractor prior to date of termination.  Should the parties not agree to a satisfactory settlement, the matter may be subjected to mediation and/or legal proceedings.

D. Termination for Breach and/or Default:  Except in the case of delay or failure resulting from circumstances beyond the control and without the fault or negligence of the Contractor or of the Contractor’s suppliers or subcontractors, WSP shall be entitled, by written or oral notice, to cancel and/or terminate this Contract in its entirety or in part for breach and/or for default of any of the terms herein and to have all other rights against the Contractor by reason of the Contractor’s breach as provided by law.
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