Date: 12/10/2012

City of Portland, Oregon
RFP No. 113778

REQUEST FOR PROPOSALS
for
Parking Enforcement Handheld Citation System

PROPOSALS DUE: Monday, January 28th, 2013 by 2:00 p.m. PST

Submit one (1) complete printed original, one (1) complete electronic copy of the original on a
CD or Flash Drive, one (1) Redacted for Public Disclosure Copy in MS Office file format on a CD
or Flash Drive, to:

Scott Schneider

Procurement Services

1120 SW Fifth Avenue, Room 750
Portland, Oregon 97204

Refer questions to:

Scott Schneider

Procurement Services

1120 SW Fifth Avenue, Room 750
Portland, Oregon 97204
Scott.Schneider@portlandoregon.gov
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PROPOSAL TERMS AND CONDITIONS

CERTIFICATION AS AN EEO AFFIRMATIVE ACTION EMPLOYER - All
respondents must be certified as Equal Employment Opportunity Affirmative Action
Employers as prescribed by Chapter 3.100 of the Code of the City of Portland. The
required documentation must be filed with the Procurement Services, City of
Portland, prior to contract execution.

SUSTAINABLE PROCUREMENT: The City has a history of striving to be more
sustainable in its operations and planning. Starting with the City’s Sustainable City
Principles (1994) the City has established a variety of policies to guide its work on
sustainability, including: the Sustainable Procurement Policy, Green Building Policy,
Local Action Plan on Global Warming, and the Stormwater Management Manual (to
view these and related City policies, go to the Portland Policy Documents Website:
http://www.portlandonline.com/auditor/index.cfm?c=26818).

As applicable to City procurement, these policies guide the City to buy products and
services that reduce the City’s negative environmental and social impacts. While
specific goals vary, the City’s sustainability objectives tend to focus on: reducing
energy use; reducing air, water, and land pollution; building and maintaining high-
performance green buildings; reducing the use of materials toxic to the environment
and human health; utilizing resources efficiently, including the use of renewable,
reusable and recycled materials; utilizing minority-owned, small, and/or local
businesses; preserving or enhancing biodiversity; and maintaining fiscal health in
the short and long term. As such, the City seeks to do business with firms that will
actively contribute to the City’s sustainability objectives.

BUSINESS LICENSE AND REGISTRATION — Successful Proposers shall obtain a
current City of Portland Business License, and shall be in compliance with
regulations regarding conducting business in the State of Oregon prior to execution
of this contract and commencement of the work.

ADDENDUMS - If, in the opinion of the Chief Procurement Officer, additional
information or interpretation is needed by the bidders, an addendum will be issued.
Any addendum or addenda issued by the Chief Procurement Officer, that may
include changes, corrections, additions, interpretations, clarifications, or information,
and issued seventy-two (72) hours or more before the scheduled closing time for
filing bids, Saturday, Sunday, and legal holidays not included, shall be binding upon
the bidder. City shall supply copies of such addenda to all respondents who have
obtained copies and are on the plan holder list of the RFP documents for the
purpose of responding thereon, but failure of the respondent to receive or obtain
such addenda shall not excuse the respondent from compliance therewith if
awarded the contract.

COST OF RESPONDING This Request for Proposal does not commit the City to
pay any costs incurred by any respondent in the submission of a response, or in
making necessary studies or designs for the preparation thereof, or for procuring or
contracting for the items to be furnished under the RFP.

LATE PROPOSALS Proposal responses received after the scheduled closing
time for filing will be returned to the respondent unopened. Due to heightened
security measures in the Portland Building, respondents should allow extra time
when delivering bids to the Procurement Services. It is the responsibility of the
proposer to ensure their proposal is submitted in the proper form and in accordance
with the time, date, and location specified in the RFP.

CANCELLATION The City of Portland reserves the right to modify, revise, or
cancel this RFP. Receipt and evaluation of proposals or the completion of interviews
does not obligate the City to award a contract.

REJECTION OF PROPOSALS The City reserves the right to reject any or all
responses to the Request for Proposal if found in the City’s best interest to do so.

GOVERNING LAW - The provisions of any contract shall be construed in
accordance with the provisions of the laws of the State of Oregon without reference
to its conflict of law provisions. Any action or suits involving any question arising
under this contract must be brought in the appropriate court in Multnomah County
Oregon. All statutory, charter and ordinance provisions that are applicable to public
contracts in the City of Portland and the State of Oregon shall be followed with
respect to this contract. In connection with its activities under this Contract,
Contractor shall comply with all applicable federal, state and local laws and
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regulations including the City's Equal Benefits Ordinance and its administrative

rules, all of which are incorporated by this reference. These requirements may be

found on the City of Portland’s Procurement Services website:
http://www.portlandonline.com/omf/index.cfm?c=27353&.

Failure to comply with the Ordinance permits the City to impose sanctions or require
remedial actions as stated in Section 13.1 of the rules. All statutory, charter and
ordinance provisions applicable to public contracts in the City of Portland and the
State of Oregon shall be followed with respect to this Contract. ~The following
additional conditions apply to this solicitation and any resultant purchase order or
contract: Appendix A as attached hereto.

AMERICANS WITH DISABILITIES ACT COMPLIANCE - Respondents agree that
if awarded a contract, the successful Contractor will comply with all applicable
provisions of the Americans with Disabilities Act of 1990, 42 USC Section 12101 et
seq. If any respondent requires special assistance or auxiliary aids during the
proposal, evaluation or award process, please notify the Procurement Services,
(503) 823-6855, or TDD (503) 823-6868, at least two (2) business days prior to the
required assistance.

SPECIAL CONDITIONS — Where special conditions are written in the Request for
Proposal, these special conditions shall take precedence over any conditions listed
under these Proposal Terms and Conditions.

PUBLIC RECORDS: Any information provided to the City pursuant to this RFP
shall be public record and subject to public disclosure pursuant to Oregon public
records laws ORS 192.410 to 192.505 and 5.33.470.

The general requirement for public disclosure is subject to a number of exemptions.
When preparing a proposal submission, a proposer must plainly mark each page
containing information deemed by the proposer to remain exempt from public
disclosure after proposals have been evaluated (e.g., pages containing trade secret,
economic development information, etc.). A summary of the redactions shall be
placed with the redacted version of the proposal response.

The fact that a proposer marks and segregates certain information as exempt from
disclosure does not mean that the information is necessarily exempt. Any portion of
a proposal that the proposer claims as exempt from disclosure must meet the
requirements of ORS 192.501(2) and ORS 192.502(4). The City will make an
independent determination regarding exemptions applicable to information that has
been properly marked and redacted. Information that has not been properly marked
and redacted may be disclosed in response to a public records request. When
exempt information is mixed with nonexempt information, the nonexempt information
must be disclosed.

Unless expressly provided otherwise in this RFP or in a separate communication,
the City does not agree to withhold from public disclosure any information submitted
in confidence by a proposer unless the information is otherwise exempt under
Oregon law.

If the City refuses to release the records, the proposer agrees to provide information
sufficient to sustain its position to the District Attorney of Multhomah County, who
currently considers such appeals. If the District Attorney orders that the records be
disclosed, the City will notify the proposer in order for the proposer to take all
appropriate legal action. The proposer further agrees to hold harmless, defend, and
indemnify the city for all costs, expenses, and attorney fees that may be imposed on
the City as a result of appealing any decision regarding the proposer’s records.

ORAL INSTRUCTIONS - Oral instructions or information concerning the RFP
documents or the project given out by officers, employees, or agents of the City to
prospective bidders shall not bind the City. Any changes or revisions to the
specifications shall be binding only if issued in writing by the City by addendum. The
City reserves the right to officially amend or cancel an RFP after issuance.

TAXES - Taxes, whether State or Federal, shall not be included in the offered
prices. A tax exemption certificate will be provided by the City upon request.

Page 2 of 76



PART |
PROPOSAL REQUIREMENTS

SECTION A GENERAL INFORMATION

1. SCOPE OF WORK The City of Portland is seeking proposals from qualified firms or contractors with
demonstrated experience in providing systems that enable parking enforcement officers to issue citations on
handheld devices. The City proposes to engage the contractors for the following services:

a. Acquire a System that enables the City to maintain the level of functionality provided by the existing
system, and the level of customer service provided by parking enforcement staff to the City, and exceed
those levels where possible.

b. Establish a partnership with a firm that is willing to work with the City on an ongoing basis to improve the
City’s business practices and ensure that the City is getting the most out of the selected System.

c. Acquire handheld citation issuance hardware that is reliable in varying weather conditions, especially
extreme wet and cold.

d. Acquire software that allows the City to centrally manage all data entered into or captured by the handheld
devices.

e. Acquire software that is user configurable, allowing City users to make changes and updates.

The successful contractor will be expected to enter into a not-to-exceed contract with the City (reference Appendix
A).

2. PROJECT BACKGROUND

The City of Portland’s Parking Division is a subset of the City’s Bureau of Transportation, and is responsible for
enforcement of the City’s 9,490 metered parking spaces. The City has 458 single space meters and 1,321 Pay &
Display meters. In addition to on-street metered spaces, the City also enforces public and private parking
lots/garages as well as parking on city streets outside the metered areas.

Parking citations are issued both by Portland Parking enforcement officers and Abandoned Auto inspectors. Both
issue citations using all-in-one handheld units with cameras, and the handheld unit is the sole means by which
citations are issued. The City currently uses the Schweer’s X-600 unit with Schweer’s Politess Office software.
Please refer to Appendix D for more information on the City’s current system and processes.

There are currently 47 Portland Parking enforcement officers and 3 Abandoned Auto inspectors. In fiscal year
2010-2011, the two groups issued over 220,000 parking citations. All citations are printed and placed on the vehicle
within an envelope containing instructions on how to pay the citation. Over 250,000 vehicles were timed in metered
and non-metered spaces over the same time period, and officers issued over 48,000 warnings citywide.

The City’s current handheld units are nearing the end of their service life and need to be replaced.

3. PROPOSAL INVITATION
This document constitutes an invitation for sealed competitive proposals under Portland City Code Chapter 5.33. .

SECTION B WORK REQUIREMENTS

1. TECHNICAL OR REQUIRED SERVICES

The selected contractor will perform the tasks listed below for this project. The contractor shall be expected to work
closely with designated City of Portland bureau personnel to accomplish the goals and perform the tasks as listed
below:

a. System installation
b. Configuration of System software
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c. Training of System users
d. Maintenance and support the System after Go-live

2. WORK PERFORMED BY THE CITY
Bureau staff shall make available sufficient hours of staff personnel as is required to meet with the contractor and
provide such information as required.

3. DELIVERABLES AND SCHEDULE

Deliverables shall be considered those tangible resulting work products which are to be delivered to the City such
as reports, draft documents, data, interim findings, drawings, schematics, training, meeting presentations, final
drawings and reports. Deliverables and schedule for this project shall include:

a. Approximately 60 to 80 Handheld parking enforcement devices, including necessary peripherals and
cradles

b. Configurable Software on the handheld devices

c. Software that enables the City to centrally manage all data entered into or captured by the handheld
devices

d. Software that enables the City to organize citation data into the format required by the Multhomah County
Court, and which facilitates the transfer of citation data to the court’'s system (See Appendix C for an
example of the citation information that is transferred to the court, and Appendix D for an explanation of
how this is accomplished by the current system).

e. Implementation Plan and Project Schedule

All deliverables and resulting work products from this contract will become the property of the City of Portland.

4, PLACE OF PERFORMANCE
Contract performance may take place in the City’s facility, the contractor’s facility, a third party location or any
combination thereof.

5. PERIOD OF PERFORMANCE

The City anticipates having the selected contractor begin work upon execution of a contract. The City anticipates
entering into a five year contract with the selected proposer for the delivery and ongoing maintenance of the
System, with the option to renew for an additional five years, for a total contractual term of not more than ten (10)
years.

6. INSURANCE — PROOF OF COVERAGE: Work shall not commence until all insurance requirements
have been met and certificates thereof have been filed with the Chief Procurement Officer or the Auditor. All
insurance requirements shall be as indicated within the attached sample Contract.

7. PUBLIC SAFETY

Public safety may require limiting access to public work sites, public facilities, and public offices, sometimes without
little advance notice. The contractor shall anticipate delays in such places and include the cost of delay in the costs
in its proposal. The contractor’'s employees and agents shall carry sufficient identification to show by whom they are
employed and display it upon request to security personnel. City project managers have discretion to require the
contractor's employees and agents to be escorted to and from any public office, facility or work site if national or
local security appears to require it.

SECTION C ATTACHMENTS

1. Appendix A - SAMPLE TECHNOLOGY SYSTEM MASTER CONTRACT

The sample Technology System Master contract, shown as Appendix A is the City's standard contract for these
goods and services and will be used as a result of this selection process. Any deviations from this contract shall be
clearly identified in the proposal.

2. Appendix B — TECHNICAL AND FUNCTIONAL SPECIFICATIONS MATRIX
3. Appendix C — EXAMPLE OF CITATION IMAGE

4. Appendix D — INFORMATION ABOUT THE CITY’S EXISTING SYSTEM

5. Appendix E — NEW FUNCTIONALITY DESIRED BY THE CITY
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PART Il PROPOSAL DEVELOPMENT

SECTION A PROPOSAL PREPARATION

1. PRE-PROPOSAL MEETING
There will be no pre-proposal meeting or site visit scheduled for this project.

2. INVESTIGATION
The Proposer shall make all investigations necessary to inform itself regarding the work or services to be furnished

3 QUESTIONS OR CLARIFICATIONS

It shall be the respondent’s responsibility to ask questions, request changes or clarifications, or otherwise advise the
City of Portland, Procurement Services if any language, specifications or requirements of an RFP appear to be
ambiguous, contradictory, or appear to inadvertently restrict or limit the requirements stated in the RFP to a single
source.

Every attempt shall be made to ensure that the proposer receives an adequate and prompt response. However, in
order to maintain a fair and equitable RFP process, all respondents will be advised, via the issuance of an
addendum to the RFP, of any relevant or pertinent information related to the procurement. Questions and requests
for clarification regarding this Request for Proposal must be directed in writing, via email or fax, to the person listed
below at least ten (10) calendar days prior to the proposal due date. Therefore, respondents are advised that any
guestions received less than ten (10) calendar days prior to the RFP opening date may not be answered.

Scott Schneider

Procurement Services

1120 SW Fifth Avenue, Room 750
Portland, Oregon 97204
Scott.Schneider@portlandoregon.gov
Phone: (503) 823-6880

If, in the opinion of the Chief Procurement Officer, additional information or interpretation is needed by the
respondents, an addendum will be issued. Any addendum or addenda issued by the Chief Procurement Officer,
that may include changes, corrections, additions, interpretations, clarifications, or information, and issued seventy-
two (72) hours or more before the scheduled closing time for submitting the proposal, Saturday, Sunday, and legal
holidays not included, shall be binding upon the respondent.  City shall supply copies of such addenda to all
respondents who have obtained copies and are on the plan holder list of the RFP documents for the purpose of
responding thereon, but failure of the respondent to receive or obtain such addenda shall not excuse the
respondent from compliance therewith if awarded the contract.

4. CONTRACT REVIEW

The attached Master Agreement, shown as Appendix A, is the City’s contract for this Project and will be used as the
starting point for contract negotiations with the Selected Proposer. Proposers must identify any issues or
objectionable terms and conditions found in the City’s Contract at the time the Proposal is submitted. This will be
the Proposer’s only opportunity to identify any portions of the Contract they wish to negotiate should they be
selected for award.

The request must identify the specific paragraph the Proposer would like to change, an explanation of why the
Proposer believes the provision should be changed, and the suggested revised language. Please submit these
suggested changes in the sample contract itself as tracked changes. Requests that are not submitted in this format
may not be considered. Requests that state that the entire Contract or an entire section must be negotiated will not
be considered. The City reserves the right to move on to the next-highest Proposer if exceptions and deviations to
the City’'s Sample Technology System Master Contract are, in the City’s sole opinion, excessive or unreasonable.

Proposers should submit any vendor paper they wish to see included as an attachment in the City’'s Contract
including, but not limited to, License Agreements, Service Level Agreements, End User License Agreements, and
Maintenance and Support Agreements. Proposers are encouraged to modify their boilerplate as follows:

Synchronize definitions to match the City’s existing Definitions in the Master Contract

Provide additional definitions to be included if necessary

c. Delete all repetitive clauses that are already included in the Master Agreement (examples include
“survivability” clauses, non-waiver, choice of law/venue etc.)

d. Provide a list of additional acronyms for Glossary if necessary

SIS
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e. Submit the Proposer’s suggested order of documents in the Order of Precedence.

Note: Proposers must warrant merchantability, fithess for particular purpose, and non-infringement for any of
Proposer’'s own Application Software. Warranties and representations for pass-through software or Proposer-
acquired hardware may be negotiated. Choice of law/venue shall be Oregon.

5. ORAL INSTRUCTIONS

Oral instructions or information concerning the RFP documents or the project given out by officers, employees, or
agents of the City to prospective respondents shall not bind the City. Any changes or revisions to the specifications
shall only be binding if issued in writing by the City by addendum. The City reserves the right to officially amend or
cancel an RFP after issuance.

6. COST OF RESPONDING

This Request for Proposal does not commit the City to pay any costs incurred by any respondent in the submission
of a response, or in making necessary studies or designs for the preparation thereof, or for procuring or contracting
for the items to be furnished under the RFP.

7. PERMITS AND LICENSES
The successful respondent shall include in their proposal the cost to obtain or maintain all permits, certifications and
licenses that may be required to perform the contract.

8. INTERGOVERNMENTAL CO-OPERATIVE PURCHASING
The respondent agrees to extend identical prices and services under the same terms and conditions to all public
agencies. Requirements stated herein reflect the City of Portland usage only.

A public agency wishing to utilize like services will execute its own contract with the awarded contractor for its
requirements. The successful contractor shall provide quarterly usage reporting of the City of Portland as well as
that of other public agencies to the City of Portland, Procurement Services. Any respondent by written notification
included with their proposal, may decline to extend the services, prices and terms of this RFP to any and/or all other
public agencies.

9. CHANGES TO THIS RFP
The City reserves the right to modify, revise or cancel this RFP. Receipt and evaluation of proposals or the
completion of interviews do not obligate the City to award a contract.

SECTION B PROPOSAL SUBMISSION

1. PROPOSALS DUE
By submitting a proposal, the respondent agrees to provide all services specified within the RFP, at the times and
prices indicated, pursuant to all requirements and specifications as contained therein.

Sealed proposals must be received in this office no later than the date shown on the cover of this solicitation. The
outside of the envelope shall plainly identify the subject of the proposal, the RFP number and the name and address
of the proposer. Responses received after time or date listed herein shall not be considered. Proposals received
after the scheduled closing time for filing will be returned to the proposer unopened.

2. PROPOSAL

Proposals must be clear, succinct and not exceed twenty (20) pages, excluding Attachment materials. Attachment
materials include cover letters, resumes, evidence of Oregon M/W/ESB certification, and copies of the completed
Technical and Functional Specifications Matrix. Proposers who submit more than the pages indicated may not have
the additional pages of the proposal read or considered.

For purposes of review and in the interest of the City's Sustainable Paper Use Policy and sustainable business
practices in general, the City requests the use of submittal materials (i.e. paper, envelopes) that contain post-
consumer recycled content and are readily recyclable. Submittals shall not include 3-ring binders or any plastic
binding, folder, or indexing material. Reusable binding posts, clips, or rings and recycled content paper envelopes
or folders are examples of acceptable bindings. Submittals shall be printed on both sides of a single sheet of paper
wherever applicable; if sheets are printed on both sides, it is considered to be two pages. Color is acceptable, but
content should not be lost by black-and-white printing or copying.
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All submittals will be evaluated on the completeness and quality of the content. Only those firms providing complete
information as required will be considered for evaluation. The ability to follow these instructions demonstrates
attention to detail.

3. PROPOSAL SUBMISSION

Security and confidentiality of the transmitted data: For purposes of this proposal submission, the proposer shall
submit: one (1) complete printed original, one (1) completed electronic copy of the original on CD or Flash Drive,
and one (1) complete Redacted for Public Disclosure Copy in MS Office file format on CD or Flash Drive. If
Proposer has no redactions, provide a written statement to that effect. The entire proposal shall be received at the
place, and on or before the time and date, specified on the first page of the proposal document.

4. REDACTION FOR PUBLIC RECORDS: Any portion of a proposal that the proposer claims as exempt from
disclosure must meet the requirements of ORS 192.501(2) and ORS 192.502(4). When preparing its proposal
submission, the proposer shall provide one (1) Redacted for Public Disclosure Copy of their proposal with their
submission. The Redacted for Public Disclosure Copy shall be a complete copy of the submitted proposal, in which
all information that the Proposer deems to be exempt from public disclosure has been redacted. For the purpose of
the Redacted for Public Disclosure Copy, “redaction” means “the careful editing of a document to highlight
confidential references, but otherwise leaving the formatted document fully intact.” Proposers shall include a
summary page(s) at the beginning of their Redacted for Public Disclosure Copy detailing the location of all redacted
information. When exempt information is mixed with nonexempt information on the same page, the exempt
information must be redacted in such a way as to allow the disclosure of the non-exempt information. Should the
proposer determine that no redaction is required, that statement may be included within the text of the cover memo.
If a proposer fails to submit a Redacted for Public Disclosure Copy of their proposal as required, the City may
release the proposer’s original proposal without redaction.

Please refer to the STANDARD TERMS AND CONDITIONS for more information about confidential information
within public records.

5. CONFLICT OF INTEREST

A respondent submitting a proposals thereby certifies that no officer, agent or employee of the City who has a
pecuniary interest in this RFP, has participated in the contract negotiations on the part of the City, that the proposal
is made in good faith without fraud, collusion, or connection of any kind with any other respondent of the same
request for proposal, and that the respondent is competing solely in its own behalf without connection with, or
obligation to, any undisclosed person or firm.

6. PROPOSAL ORGANIZATION

The respondents must provide all information as requested in this Request for Proposal (RFP). Responses must
follow the format outlined in this RFP. Additional materials in other formats, or pages beyond the stated page
limit(s) may not be considered. The City may reject as non-responsive at its sole discretion any proposal or any part
thereof, which is incomplete, inadequate in its response, or departs in any substantive way from the required format.
Proposal responses shall be organized in the following manner:

i. Cover Letter

ii. Proposed Cost

iii. Technical and Functional Narrative Responses

iv. Project Approach and Capability

v. References

vi. Diversity in Employment and Contracting Requirements
vii. Technical and Functional Matrix

6.a. COVER LETTER
By submitting a response, the proposer is accepting the General Instructions and Conditions of this Request for
Proposal (reference second page of the proposal).

The Cover Letter must state the name of the person(s) authorized to represent the Proposer in any negotiations, the
name(s) of the person(s) authorized to sign any contract that may result, the contact person’s name, mailing or
street addresses, phone and fax numbers and email addresses. A legal representative of the successful firm,
authorized to bind the firm in contractual matters must sign the Cover Letter and the Proposal response.

6.b PROPOSED COST

The proposal shall include the Proposer’'s true estimated cost or fixed-price estimate for the proposed project
approach irrespective of the City’s anticipated cost. Additionally, this cost shall include the hourly rates of each
person associated with the project as well as the estimated number of hours each staff member will be expected to
work on each task.
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In addition to the above, please provide the following prices, as applicable, for your proposed system:

Vi.
Vii.

viii.

Xi.

Xii.

Xiii.

Xiv.

6.b

Handheld price per unit.

Citation stock price. Please indicate the quantities in which the citation stock is packaged, as well as the
price per unit. Please also provide any price breaks available for purchasing in various quantities.

Software license fee. Please provide any one time or recurring software licensing fees for both the
handhelds and the back office software. The City will require the back office software to be available on at
least 11 work stations.

System maintenance fee.

Price list for all available accessories (carry straps, cradles, mounts, etc.).

Price per unit for the removable memory card and battery.

Price per unit for replacement handheld batteries.

Price for system implementation. Please identify the cost for each phase of the System implementation,
including the hourly rates of each person associated with the project as well as the estimated number of
hours each staff member will be expected to work on each task. Additionally, please break out any portion
of the time and cost that will be dedicated to making customizations to the System software.

Price for training

The City may request that a Contractor technician come onsite periodically to perform a health check of its
handheld inventory, identifying and repairing any Errors. Please provide pricing for this optional service.

If your proposed System includes GPS mapping functionality as an option, please provide any costs
associated with that optional functionality. If this functionality is included, and not optional, please indicate
that in your proposal.

If your proposed System includes license plate recognition functionality as an option, please provide any
costs associated with that optional functionality. If this functionality is included, and not optional, please
indicate that in your proposal.

If your proposed system includes pay-by-phone functionality as an option, please provide any costs
associated with that optional functionality. If this functionality is included, and not optional, please indicate
that in your proposal.

Please provide an hourly rate for any System development or Customization requested by the City
following Final System Acceptance.

TECHNICAL AND FUNCTIONAL MATRIX (Appendix B)

The proposal shall include a completed copy of the Technical and Functional Matrix provided in Appendix B.

6.c TECHNICAL AND FUNCTIONAL NARRATIVE QUESTIONS
In answering the questions below, please identify if any of the proposed functionality is provided by third-party
software.

i. General System

a. Please provide a diagram of your proposed system architecture.

b. Please provide a complete set of hardware and software specifications for the components of
your proposed system.

ii. System Hardware

a. What is the operating system used on your proposed handheld hardware?

b. Does your proposed handheld utilize Flash-ROM memory? If yes, please describe the quantity of
Flash-ROM memory and the function that it provides.

c. Does your proposed handheld utilize RAM memory? If yes, please describe the quantity of RAM
and the function that it provides.

d. If your proposed handheld contains a removable memory card, describe the type of card used
and the quantity of memory space.

e. If you proposed handheld contains a removable memory card, describe your method of
recovering data stored in this removable memory should it become physically damaged or
malfunction

f.  If your proposed handheld contains internal non-removable memory, describe your method of
recovering data stored in this memory should it become physically damaged or malfunction.

g. What is the weight of your proposed handheld?

h. What are the dimensions of your proposed handheld?

i.  The City desires a handheld with an ergonomic design that minimizes fatigue, and is easily held
naturally with one hand. Please describe any special ergonomic features of your proposed
handheld.
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Vi.

Vii.

S

Viii.

Xi.
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Please describe how punctuation is entered by the user on your proposed handheld.

Please describe how symbols are entered by the user on your proposed handheld.

Please provide the technical specifications and dimensions of your proposed handheld’s
touchscreen.

Portland averages 151 days of rain per year with an average temperature of 53°. Please explain
how your proposed handheld is designed to perform all functions in all weather conditions,
including heat, cold, rain, snow/ice and high humidity.

If the touchscreen or physical keyboard contains a “Shift” key, please describe how the user is
notified that the Shift function is active.

Citation Stock

Please describe the material from which your citation stock is made. Is this material 100%
waterproof?

How many individual citations can be written on each roll/pack of citation stock by your proposed
handheld?

Please describe how users are notified that they are nearing the end of a roll/pack of citation
stock within the proposed handheld.

Please describe the process for ordering additional citation stock.

Barcode Scanner
Please describe the ability of your proposed handheld to scan both 1d and 2d barcodes.
If a barcode is not successfully scanned, please describe how the user is alerted.

Camera

COP Parking Enforcement operates 21 hours a day, averaging 8 hours daily in low light
conditions. Please describe how your proposed handheld will capture clear, high quality photos in
all light conditions.

Please describe how the autofocus functionality of your proposed handheld is
activated/deactivated.

Please describe any optical or digital zoom capability of your proposed handheld.

Please provide the specifications of the flash in your proposed handheld.

Please describe how any auto flash functionality of your proposed handheld is
activated/deactivated.

Please describe how an officer can quickly activate the camera to begin capturing photos before
entering any other citation information.

Flashlight
Please describe the flashlight functionality of your proposed handheld.

Hand Carry Strap

Please provide information on the availability and pricing for replacement hand carry straps.
Please provide information on the availability and pricing for replacement shoulder carry straps.
Please provide information on the availability and pricing for belt and shoulder holsters.

Charging
Please explain the process that your proposed System uses to charge the power cell of the
proposed handheld.

System Software

Please explain how your proposed software is licensed, and identify any software components of
your proposed system that are provided by third parties.

Please explain the process that your proposed System uses to transfer data to and from the
handhelds and the back office computer.

Please explain how your proposed system will enable the City to transfer citation data to the
court, and please identify the file format of any data in this process (see Appendix D).

Security
Please describe how user login information is entered.
Please describe how user rights for the handhelds can be managed within the proposed system.

Vehicle Information

When a plate number is entered, how is the officer notified if the plate number is found on the
scofflaw list?
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Xii.

Xiii.

Xiv.

XV.

XVi.

XVii.

Photos

The City desires the ability to attach six or more photos taken by the handheld to each citation
issued on the handheld. Please describe how your proposed handheld provides this functionality.
In what file format are the photos saved?

Are photo files compressed?

Timing

Please explain how your timing functionality will allow the City to time multiple vehicles in different
time zones on the same block.

How will your timing functionality organize and display the list of vehicles being timed?

GPS
Please describe the ability of your proposed system to track the real-time location of officers in the
field.

Officer Status Tracking

The City is interested in having officers log in and out of service on the handheld, and in having
the handheld communicate that service status information to the back office software in real-time.
Please describe the ability of your proposed system to track the real-time service status (active,
inactive, on break, etc.) of officers in the field.

Other Functionality

Please describe your proposed system’s license plate recognition functionality. If this functionality
is currently in use by other customers, please provide the name and contact information for
someone at those customer locations.

Please describe your proposed system’s pay-by-phone functionality. If this functionality is
currently in use by other customers, please provide the name and contact information for
someone at those customer locations.

Please describe your proposed system'’s ability to create reports using citation data collected on
the handhelds.

Please describe the ability of your proposed system to produce reports using GPS and map data.
Discuss how the data within those reports may be filtered by date, officer, violation type, location
(street, beat, or area), and by geographic area selected from the map.

System Maintenance

Please explain your System Maintenance program, including preventative and reactive
maintenance provided for both the Equipment and Software components of your proposed
system.

Please explain how your will be able to provide telephone based technical support between the
hours 6:00 AM and 6:00 PM Portland local time.

The handheld units are a critical component of the City’s parking enforcement program. How will
your System Maintenance program ensure that fully functional handhelds area always available to
City staff?

PROJECT APPROACH AND CAPABILITY

The Proposer’s understanding and approach to the project is an important aspect of the RFP process. The
Proposer must demonstrate clear and concise understanding of the project and clarify any major issues based upon
existing information. For each proposed phase, the project approach should:

a. Describe the Project tasks and activities, the methodology that will be used to accomplish them, and which
team members will work on each task;

Pooo

REFERENCES

Describe the products that would result from each task or activity;

Identify points of input and review with staff; and

The time frame estimated to complete each task.

Identify major project milestones which may be used as payment milestones by the City.

The Proposal must include at least three (3) reference sites that are using handheld parking enforcement systems
previously installed by the Proposer that are similar in nature and complexity to the proposed System. The following
information must be provided for each reference site:

City of Portland
RFP #113778

Page 10 of 76



a) Government agency name.

b) Principal contact name, title, mailing address, telephone number, and e-mail address.

c) Names of the agencies, jurisdictions, and departments supported by the system.

d) Contract number and signature date.

e) Original dollar value of contract and final or current contract value.

f)  System cutover (i.e., go-live) date to operational use.

g) Scope of products and services provided, and how closely that scope matches the System that is being
proposed for the City of Portland.

h) Software version installed

The City may also consider other sources of past performance, including the City’s own experience.

6.d DIVERSITY IN EMPLOYMENT AND CONTRACTING REQUIREMENTS

The City values diversity in its workforce and in the workforce of those who contract with the City and has a
significant interest in extending contracting opportunities to Minority, Women, and Emerging Small Businesses
(M/W/ESB) at both a prime and subcontracting level. The City is committed to ensuring that such firms receive
opportunities and equal consideration to be awarded City contracts.

The City recognizes that there are several ways to meet this goal. The list below is provided as a catalyst to
generate ideas on how proposers may meet this goal:

e Internal work force, Equal Employment Opportunity, technical training and mentoring;

e Emphasize the way this project will provide developmental opportunities and sustainable business growth
for certified M/W/ESB;

e Point to a long-term history of strategic alliances and partnership with M/W/ESBs that will be used to
perform a commercially useful function on this project;

e Placing a particular emphasis on a project-specific partnership with M/W/ESBs;

e Carving out a meaningful scope of work based on the expertise of their M/W/ESB partner firm(s).

All proposers responding to this solicitation shall address the following factors:

a. MBE, WBE & ESB Certification
b. Indicate if your firm is currently certified through the State of Oregon as an MBE, WBE or ESB. If no, what
percentage of the project will be subcontracted out to M/W/ESBs?
C. EEO & Workforce Diversity
. Describe how your firm has historically provided opportunities for minorities and women to receive
training and work within your firm.
. Describe your existing relationships with M/W/ESB firms including a description of your supplier
diversity program.
. If your company currently has under representation of minorities or women within your current
workforce, describe how over time you propose to remedy the underutilization.
. Discuss any project-specific opportunities for technical training and/or employment of

underrepresented groups you would commit to. Are there other outreach (through local schools
or community-based organizations) that you consider to be viable in light of the size and scope of
this project? What resources might your firm address to such needs?

The City expects thoughtful consideration to be given to which EEO/Diversity and M/W/ESB program components
make sense to individual proposers on this particular project.

a. Provide a narrative description of the company's experience in promoting participation on the part of
Minority-owned, Women-owned and Emerging Small Business (M/W/ESB) enterprises as partners,
consultants or suppliers on previous projects.

b. Include a description of your firm’s supplier diversity program:
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o How long has it been in existence and what were the driving factors for establishing the program?

. What results has it had to increase your company’s M/W/ESB participation?

. Who is the individual responsible for your company’'s M/W/ESB initiative? Provide their
experience with the M/W/ESB community.

C. Discuss any innovative or particularly successful measures that your firm has undertaken to work with
M/W/ESB firms on other projects.

d. Include a list of those certified M/W/ESB firms with which your firm has had a contractual relationship
during the last twelve (12) months.

e. Describe your diversity solution where you, as the prime contractor, sub-contract services in a partnering
relationship with a certified M/W/ESB firm:

° How do the M/W/ESB(s) that you partner with benefit from the relationship with your firm?

. Describe what you consider your first-tier diversity solution where you utilize a certified M/W/ESB
firm as the prime contractor and your company works as an alliance partner.

. How do you evaluate the credentials of your M/W/ESB suppliers?

. Describe how your firm could increase the utilization of certified M/W/ESB firms in service of the

City contract if you are the winning proposer?

Describe your outreach plan to M/W/ESBs for this project.

If your firm is not utilizing existing relationships as described above or is able to undertake additional outreach to
improve opportunities for minority, women, and emerging small business, describe your outreach program or plan
for obtaining maximum utilization of M/W/ESB firms on this project. Proposers not drawing on existing relationships
with M/W/ESB firms should describe what outreach efforts will be pursued in order to make contracting
opportunities available to M/W/ESBs.

A suggested set of possible actions is listed below but firms may propose their own plan to make subcontracting
opportunities available to M/W/ESBs:

. identify probable subcontracting opportunities by type of work, potential size of subcontract, etc.,

. advertising in the Daily Journal of Commerce, Skanner, Oregonian, Observer, El Hispanic News,
Just Out, Asian Reporter, and/or other trade publications to notify potential M/W/ESBs and other
diverse groups of contracting opportunities;

. utilizing certified M/W/ESB firms from the State of Oregon certification list, or other source, as a
basis for direct outreach in likely subcontracting areas.

. meeting with potential M/W/ESB subcontractors in order to encourage collaboration and
partnering.

) documenting proposals received from M/W/ESB firms and identify proposal(s) accepted and
reasons for rejection of such proposals, if and proposals are rejected.

. providing mentoring, technical or other business development services to M/W/ESB team
members.

. initiating other efforts as might be useful for this particular project.

M/W/ESB COMPLIANCE AND REPORTING

If your company will be utilizing M/W/ESBs on this project, please list those firms and detail their role within the
present solicitation. The City will enforce all EEO/Diversity and M/W/ESB commitments submitted by the successful
proposer. All proposers shall identify the following:

° The name of ALL subcontractors on the project;
. The names of all MBE, WBE and ESB firms. If firms have more than one certification (ESB and
MBE) note that on the form; and
. The proposed scope or category of work for each subcontract
. If the proposer will not be using any subcontractors, the proposer will indicate “NONE” with the
proposal.
City of Portland Page 12 of 76

RFP #113778



7. WITHDRAWAL, MODIFICATION OR ALTERATION OF PROPOSAL
Prior to the RFP opening, changes may be made provided the change is initialed by the respondent or authorized
agent. Also, a proposal may be withdrawn upon written request of the respondent prior to the scheduled closing
time for accepting proposals. Negligence on the part of the respondent in preparing their proposal confers no right
to withdraw their response after the scheduled closing time for filing proposals.

As a result of any of these actions, if the intent of the respondent is not clearly identifiable, the interpretation most
advantageous to the City will prevail.

8. LATE PROPOSALS

Proposals received after the scheduled closing time for filing will be returned to the respondent unopened. Due to
heightened security measures in the Portland Building, respondents should allow extra time when delivering bids to
the Procurement Services. It is the responsibility of the proposer to ensure their proposal is submitted in the proper
form and in accordance with the time, date, and location specified in the RFP.

9. CANCELLATION
The City of Portland reserves the right to modify, revise or cancel this RFP. Receipt and evaluation of proposals or
the completion of interviews do not obligate the City to award a contract.
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PART Il
PROPOSAL EVALUATION

SECTION A PROPOSAL REVIEW AND SELECTION

1. EVALUATION CRITERIA: Each proposal shall be evaluated on the following evaluation criteria,
weighting, and maximum points, as follows:

Maximum

Criteria Score
a. Cover Letter %)
b. Proposed Cost 17
c. Technical and Functional Narrative Questions 24
d. Technical and Functional Matrix 24
e. Project Approach and Capability 15
f. References 5
g. Diversity in Employment and Contracting Requirements 15
TOTAL 100
2. PROPOSAL REVIEW

A selection review committee will be appointed to evaluate the proposals received. For the purpose of scoring
proposals each of the Committee members will evaluate each proposal based upon the criteria listed above. In
order to assist the evaluation committee, they may seek outside expertise, including but not limited to technical
advisors. For contracts over $500,000, the Committee's recommendation will be submitted to the Portland City
Council for approval. The City has the right to reject any or all proposals for good cause, in the public interest.

The Contractor shall be selected by the following process:

a. An evaluation committee will be appointed to evaluate responsive proposals.

b. The committee will score the proposals according to the criteria, based on the information submitted.

C. The committee will require a minimum of 15 working days to evaluate and rank the proposals.

d. A short list of proposers may be selected for oral interviews or system demonstrations if deemed
necessary.

e. If oral interviews or system demonstrations are determined to be necessary, the initial scoring will be

considered preliminary. Final scores, based on the same evaluation criteria, will be determined following
the interviews.

f. Negotiations will follow with the selected Proposer, and if successful, the Proposer and City will enter into a
contract for the work.

The City’'s choice of how to proceed, its decision to begin or terminate negotiations, its determination of a
reasonable time, its decision to open negotiations with a lower scoring Proposer, and any decision that a solicitation
should be cancelled are all within the City’s sole discretion.

Proposers who are eliminated at any stage of the evaluation process will be notified of their elimination. At that time,
Proposers who wish to protest their elimination shall file a protest within seven (7) calendar days of the notice.
Following final selection, if any, the City will issue a Notice of Intent to Award a contract to the Successful Proposer.

3. CLARIFYING PROPOSAL DURING EVALUATION PERIOD

During the evaluation process, the City has the right to require any clarification or change it needs in order to
understand the respondent's view and approach to the project and scope of the work. Any changes to the proposal
will be made before executing the contract and will become part of the final contractor contract.

4, PROPOSALS ARE PUBLIC RECORDS

All information submitted by proposers shall be public record and subject to disclosure pursuant to the Oregon
Public Records Act (ORS 192.410 et seq.), except such portions of the proposals for which proposer requests
exception from disclosure consistent with Oregon Law. Any portion of a proposal that the proposer claims
constitutes a “trade secret” or is “confidential” must meet the requirements of ORS 192.501(2) and ORS 192.502(4).

If a request to inspect the proposal is made, the City will notify the proposer of the request. If the City refuses to
release the records, the proposer agrees to provide information sufficient to sustain its position to the District
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Attorney of Multnomah County, who currently considers such appeals. If the District Attorney orders that the
records be disclosed, the City will notify the proposer in order for the proposer to take all appropriate legal action.
The proposer further agrees to hold harmless, defend and indemnify the City for all costs, expenses and attorney
fees that may be imposed on the City as a result of appealing any decision regarding the proposers records.

7. LOCAL CONTRACTING

The City: prefers goods or services that have been manufactured or produced by a local business if price, fithess,
availability and quality are otherwise equal; desires to employ local businesses in the purchase, lease, or sale of
any personal property, public improvements or services; and wants the residents of the State of Oregon and SW
Washington to benefit from optimizing local businesses and services, and the local employment opportunities they
generate.

5. AWARD REVIEW AND PROTEST PROCEDURE

REVIEW: ORS 279B.060(5)(a) provides: “Notwithstanding ORS 192.410 to 192.505, proposals may be opened in
a manner to avoid disclosure of contents to competing proposers during, when applicable, the process of
negotiation, but the contracting agency shall record and make available the identity of all Proposers as part of the
contracting agency’s public records from and after the opening of the proposals. Notwithstanding ORS 192.410 to
192.505, proposals are not required to be open for public inspection until after the notice of intent to award a
contract is issued.”

REVIEW: Following the Notice of Intent to Award, the public may view proposal documents, but the City is entitled
to withhold from disclosure any materials defined as exempt or conditionally exempt from disclosure pursuant to the
Oregon Public Records Act. Proposers shall designate information they consider exempt or conditionally exempt
from disclosure by stamping the word “Confidential” on such documents or by otherwise indicating the documents
are considered to be confidential. Materials so designated and meeting the requirements for exempt or conditionally
exempt information will not be disclosed unless the Multhomah County District Attorney determines that disclosure
is required after appeal. The City reserves the right to disclose materials inappropriately marked as exempt or
conditionally exempt and to withhold from disclosure materials that meet standard but which were inadvertently not
marked as confidential.

Proposers not awarded the contract may seek additional clarification or debriefing, request time to review the
selection procedures or discuss the scoring methods utilized by the Evaluation Committee, subject to the City’s
authority to withhold documents, as stated above.

PROTESTS: Proposers are permitted to challenge the City’s decision to exclude the Proposer from the next step in
the evaluation process and/or to award a contract. Depending on the nature of the protest, Proposers may wish to
review Portland City Code (PCC) 5.33.720, 5.33.730, and 5.33.740 regarding protest procedures, all of which may
be found online at the City Auditor’'s website.

The Procurement Services shall post a Notice of Intent to Award to the successful Proposer. The Notice of Intent to
Award shall be posted both on the Bureau's Internet Web Page.

A Proposer who is adversely affected or aggrieved by the award of contract or evaluation decision shall have seven
(7) days after the issuance of the “Notice” to file a protest. The contents to be included in the protest are found in
PCC 5.33.740. A protest is not valid if the Proposer would not be eligible to be awarded a contract if its protest were
upheld. The Chief Procurement Officer will review any protest and issue a written decision. Whether there are
further appeal processes depends on the discretion of the Chief Procurement Officer.

SECTION B CONTRACT AWARD

1. CONTRACTOR SELECTION

The City will award a contract to the contractor whose proposal is considered and evaluated as being the most
advantageous to the City. The contractor selection process will be carried out under Portland City Code, Chapter
5.33.

2. CONTRACT DEVELOPMENT
The proposal and all responses provided by the contractor may become a part of the final contract. The form of
contract shall be the City's Contract for Services.

3. NOTICE OF INTENT TO AWARD
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A notice of intent to award posted on the Procurement Services website does not constitute an authorization for
shipment of equipment or supplies or a directive to proceed with services. Before providing any equipment,
suppliers and/or services, the contractor must receive a properly authorized purchase order or contract.

4. ASSIGNMENT OF ANTI-TRUST RIGHTS

By entering into a contract, the Contractor, for consideration paid to the contractor under the contract, does
irrevocably assign to the City of Portland any claim for relief or cause of action which the Contractor now has or
which may accrue to the Contractor in the future, including, at the City’s option, the right to control any such
litigation on such claim for relief or cause of action, by reason of violation of the right to control any such litigation on
such claim for relief or cause of action, by reason of violation of 15 USC SS 1-15 or ORS 646.725 or ORS 646.730,
in connection with any goods or services provided to the Contractor by any person, which goods or services are
used, in whole or in part, for the purpose of carrying out the contractor’s obligation under this contract.

In the event the Contractor hires subcontractors to perform any of the Contractor’s duties under the contract, the
Contractor shall require the subcontractor to irrevocably assign to the City of Portland, as a third party beneficiary
any right, title or interest that has accrued or may accrue to the subcontractor by reasons of any violation of 15 USC
SS 1-15, ORS 646.725 or ORS 646.730, including, at the City’s option, the rights to control of any litigation arising
thereunder, in connection with any goods or services provided to the subcontractor by any person, in whole or in
part, for the purpose of carrying out the subcontractor’s obligations as agreed to by the Contractor in pursuance of
the completion of the contract.

In connection with this assignment, it is an express obligation of the contractor that it will take no action, which will in
any way diminish the value of the rights conveyed or assigned hereunder to the City of Portland. It is an express
obligation of the Contractor to advise the City Auditor or the Office of the City Attorney of Portland, Oregon:

a. In advance, of its intention to commence any action on its own behalf regarding such claims for relief or
causes of action;

b. Immediately, upon becoming aware of the fact that an action has been commenced on its own behalf by
some other person or persons, of the pendency of such action; and

b. The date on which it notified the obligor(s) of any such claims for relief or causes of action of the fact of its

assignment to the City of Portland.

Furthermore, it is understood or agreed that in the event that any payment under such claim is made to the
Contractor, it shall promptly pay over to the city of Portland its proportionate share thereof, if any, assigned to the
State hereunder.

4, FAILURE TO EXECUTE CONTRACT

Failure on the part of the respondent to whom a contract is awarded to execute the contract and deliver the Contract
and required documents with the required bonding and insurance certificates within twenty (20) calendar days shall
be just cause for cancellation of the award and withdrawal of the Contract. Award may then be made to the next
scored proposer, or the work may be re-advertised, or otherwise as the City may decide.
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APPENDIX A
TECHNOLOGY SYSTEM MASTER CONTRACT

CONTRACT FOR PROCUREMENT, LICENSING, AND MAINTENANCE
OF A SYSTEM

CONTRACT NO:

This “Contract” is made by and between the City of Portland, a municipal corporation of the State of
Oregon, and its successors or assigns (hereinafter referred to as “City”) and (hereinafter referred
to as “Contractor”), a(n) corporation, by and through their duly authorized representatives. The
Initial Term of this contract shall be {day, month year} through {day month year}, with the City’s
option to extend for { } additional option period/years for a maximum total term of years.
This Contract may refer to the City and Contractor individually as a “Party” or jointly as the “Parties.”
The total not-to-exceed price under this Contract shall be $ for the Initial Termand up to $

for the total term.

Contractor Contact: City of Portland Contact:

TEL: ( ) - TEL: (503) -

FAX: ( ) - FAX: (503) -

Recitals:

WHEREAS, in conjunction with its government operations, the City of Portland desires to (the
“Project”);

WHEREAS, in its Proposal No. dated and submitted in response to City RFP # ,
Contractor represents that it has the knowledge, experience and expertise in for ; and

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:
SECTION 1 DEFINITIONS

General Definitions. These definitions apply to the entire Contract and subsequent Amendments,
Task/Change Orders:

“Acceptance” means Product has been inspected, loaded, shipped, transported, installed, delivered,
configured and diagnostics tests have been performed to demonstrate, to the City’s satisfaction, that
Product conforms and operates according to the requirements of this Contract, applicable
Documentation and Contractor’s representations.
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“Acceptance Criteria” means all specifications, functionality and performance requirements as set forth
in the RFP, the Statement of Work (as such specifications, and requirements and Statement of Work
may be changed from time to time by mutual agreement in writing), Contractor’s proposal and
Contractor’s representations and warranties. The City’s acceptance criteria will be based on reliance
on Contractor’s experience and expertise. City and Contractor agree to establish the Acceptance
Criteria in writing for the purpose of conducting Acceptance Testing. Terms and Conditions for
Acceptance Criteria are set forth in Section 5.

“Acceptance Date” means the date on which the City issues a Certificate of Acceptance for the System.
In regard to a particular Task Order without a requirement for an Acceptance Test, the Acceptance
Date is the date when the City certifies to Contractor in writing that the Service or installation is
complete.

“Acceptance Test” means the evaluation and testing method, procedures, or both, that are used to
determine whether or not the System or a Product requiring Acceptance Testing operates in accordance
with the Acceptance Criteria. Acceptance Testing may occur in one or more phases, depending on the
integration of contingent products, scalability, performance tuning or other measurable features or
milestones.

“Affiliates” means, with respect to a named individual or entity, any individual, association,
partnership, corporation or other entity controlling, controlled by, or under common control with the
named individual or entity. The term “control” means the power to direct or cause the direction of the
management and policies of an individual or entity, whether through the ownership of voting securities,
by contract, agreement or otherwise.

“Amendment” means a written document required to be signed by both Parties when in any way
altering the Master Terms and Conditions, term, or cost provisions of the Contract or changing, adding
to, or substantially altering a Statement of Work.

“Certificate of Acceptance” means a written instrument by which the City notifies Contractor either that
in its sole discretion the Acceptance Criteria have been met or waived, in whole or in part.

“Change Order” means a written request to document a change to an existing Task Order that the City
and Contractor may execute from time to time under this Contract.

“City Confidential Information” means any information, in any form or media, including verbal
discussions, whether or not marked or identified by the City, which is reasonably described by one or
more of the following categories of information: (1) financial, statistical, personnel, human resources
data or Personally Identifiable Information as described in the Oregon Consumer Identity Theft
Protection Act of 2007; (2) business plans, negotiations, or strategies; (3) unannounced pending or future
products, services, designs, projects or internal public relations information; (4) trade secrets, as such
term is defined by ORS 192.501(2) and the Uniform Trade Secrets Act ORS 646.461 to 646.475; (5)
Exempt per ORS 192.501 and/or ORS 192.502 (6) attorney/client privileged communications, (7)
exempt per federal laws (including but not limited to Copyright, HIPPA) and (8) information relating to
or embodied by designs, plans, configurations, specifications, programs, or systems developed for the
benefit of the City including without limitation, data and information systems, any software code and
related materials licensed or provided to the City by third parties; processes; applications; codes,
modifications and enhancements thereto; and any work products produced for the City.
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“Confidential Information” means any information that is disclosed in written, graphic, verbal, or
machine-recognizable form, and is marked, designated, labeled or identified at the time of disclosure as
being confidential or its equivalent; or if the information is in verbal form, it is identified as
confidential or proprietary at the time of disclosure and is confirmed in writing within thirty (30) days
of the disclosure. Confidential Information does not include any information that: is or becomes
publicly known through no wrongful or negligent act of the receiving party; is already known to the
receiving party without restriction when it is disclosed; is, or subsequently becomes, rightfully and
without breach of this Contract or any other agreement between the Parties or of any applicable
protective or similar order, in the receiving party’s possession without any obligation restricting
disclosure; is independently developed by the receiving party without breach of this Contract; or is
explicitly approved for release by written authorization of the disclosing party. All usage of the term
“Confidential Information” in this Contract shall be deemed to include the qualifications set forth in
Section 2.29.

“Contingent Product” means a Product or Service which the City intends to use in conjunction with
some other Product or Service and from which the City would not derive the essential purpose of the
bargain if acquiring one without the other.

“Contract” means the Master Terms and Conditions and all the documents referenced in Paragraph 2.1.

“Contract Administrator” means the individual appointed by the City to manage the resulting Contract
and to serve as the official point of contact for all administrative matters relating to the Contract.

“Contract Price” means the not-to-exceed price agreed upon by the Parties for the System, subject to
the provisions herein.

“Coverage Hours” means those hours specified in this Contract or subsequent Task Order during which
period Contractor shall provide Maintenance.

“Customization” means (a) any modification to or adaptation of the Products, or (b) any new
component or accessory or, in the case of Software, new code, designed to run in conjunction with the
Products, that contains features unique to the City's governmental purposes, whether prepared, created,
or developed (1) by Contractor at the City’s request as a work for hire, (2) by the City, or (3) by the
City in conjunction with Contractor.

“Day” means a calendar day of twenty four (24) hours unless otherwise stated in the Contract.
“Delivery of Products” means Product has been received at the location specified in this Contract or a

Task Order. Delivery of Products shall not be construed to represent Final Acceptance following
delivery of the System.

“Documentation” means user manuals and other written materials in any form that describe the features
or functions of the Products and System, including but not limited to published specifications,
marketing materials, technical manuals, and operating instructions provided by Contractor to the City,
or readily available to the public, or as required to be produced by Contractor subject to the terms of
this Contract.
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“Equipment” means any hardware, machinery, device, tool, computer, computer component, computer
system, including add-ons, or peripherals of tangible form together with the necessary supplies for
upkeep and maintenance, and other apparatus necessary for the proper execution, installation and
acceptable completion of the System or any Task/Change Order hereunder.

“Error” means any defect, problem, condition, bug, or other partial or complete inability of the System
to operate either (a) in accordance with the applicable Specifications and Documentation or (b) as to
the System, in the same manner in which the System operated as of the Acceptance Date.

“Final Acceptance” means the City has determined that the System or a Product requiring Acceptance
Testing: (a) has met the Acceptance Criteria and the City has provided a Certificate of Acceptance to
Contractor; and (b) all Products function and perform compatibly and without Error when integrated
as functional components of the System.

“Fix” means a correction to Software that does not function or operate in accordance with the
Documentation. A Fix is not a Modification, Upgrade or Software Enhancement.

“Knowledge Transfer” means information and know how regarding technological or general business
issues, including, without limitation, products, identified or foreseeable problems, personnel, resources,
or costs, as may relate to the System or any component thereof which Contractor may be required
under this Contract or any subsequent Task Order or Change Order to pass on to the City.

“Mandatory Priced Options” means features and functionality that must be available, offered and
priced in the Contract, but which the City may or may not purchase at the time the Task Order or
Change Order is issued. The City may purchase Mandatory Priced Options by issuing a Task Order or
Change Order at any time during the Contract term. The quoted price of Mandatory Priced Options
shall remain effective for one-year following Acceptance, and may be adjusted per the Contract for
subsequent years.

“Maintenance” means services provided by Contractor to the City designed to keep System operating
in optimum condition.

“Maintenance Fee” means the fee paid by the City for Maintenance.

“Maintenance Period” means the time period when Contractor provides Maintenance to the City, which
begins upon expiration of the Warranty Period.

“Maintenance Request” means a request by the City to Contractor for Maintenance.

“Manufacturers” Warranty” means a written statement to the City from the Contractor, a third party, or
from the Contractor on behalf of the third party that one or more components of the System or its
Products will operate at the required specifications, functionality and performance level.

“Manufacturer’s Warranty Period” means the time period during which a Manufacturer’s Warranty is
valid and enforceable by the City.

“Master Terms and Conditions” means this portion of the Contract, the body of text from the preamble
through the signature page.

City of Portland Page 20 of 76
RFP #113778



“Material Breach” means any breach of this Contract that (a) causes or may cause substantial harm to
the non-breaching party; or (b) substantially deprives the non-breaching party of the benefit it
reasonably expected under this Contract.

“Mission-Critical System” means any System that (a) if partially or fully inoperable or otherwise
incompatible with other integrated City systems, would have a material adverse affect on one or more
of the City’s governmental operations; (b) if partially or fully inoperable or incompatible, would create
a substantial risk of loss, damage, substantial work stoppage for City personnel, or interruption of
services or a substantial threat to property, public health, welfare or safety.

“Open Source Software” means any computer program for which the license provides the rights to run
the program, view and change the source code, distribute exact copies, distribute modified copies and
frees parties from any obligation to pay license fees or royalties.

“Operating System Software” means any computer program product that is installed on, and is a
component integral to the function of, the Equipment.

“Product(s)” means Software, Equipment, Documentation and supplies, Services including warranty
services, installation and Maintenance and professional services, which may include Upgrades,
Customization and training.

“Project” means the overall collection of activities required for delivery and support of the System
including, without limitation, design, development, integration, testing, support and Maintenance, any
of which Contractor may be providing in whole or in part.

“Repair” means to fix, patch, reprogram, or replace the System or any Equipment or Software
component thereof so as to eliminate Errors or failure to the City’s satisfaction.

“Services” means both ordinary and professional services as required to be performed by Contractor
under this Contract for the City. Services include, but are not limited to, Maintenance, consulting,
training, site management, installation, analysis, programming, needs assessment, or technology
review.

“Software” means the object code version of any proprietary or licensed computer programs, firmware,
applications, or Operating System Software which are components of the System and are licensed by
Contractor to City pursuant to this Contract, including, without limitation, any custom Software or
Customization, application software, base software, diagnostic software, Updates, Upgrades and any
related Documentation. Software may include Third Party Software and/or Open Source Software
delivered by Contractor if required to produce and maintain the System.

“Software Enhancement” means a modification of Contractor’s Software Source Code to increase its
capabilities.

“Software Enhancement Release” means Software Enhancements provided by Contractor to the City as
part of its Maintenance and Support services.
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“Source Code” means a complete copy, expressed in high-level (i.e., human readable; not machine
language or object code) computer language, of the Software which, when assembled or compiled,
becomes the executable object code of the Software. Source Code shall include all material including
but not limited to design documentation, Software documentation, reference manuals and
documentation, libraries for the Software, and interface software (patch or whole programs), in any
form (printed, electronic, or magnetic) and any other information necessary that a reasonably skilled
programmer or analyst can understand and maintain the Software.

“Statement of Work” (SOW) means the written detailed specifications of the System, Product(s), or
Services(s) to be delivered to the City by Contractor subject to the terms and conditions of the
Contract.

“Subcontractor” means any person or business entity employed to perform all or part of an obligation
of this Contract under the control of the Contractor.

“System” means collectively all Equipment, Products, Software, and Services to be provided by
Contractor to City under this Contract.

“Task Order” means any written request or document issued by the City and signed by both Parties for
additional Product(s) or Service(s) to be provided under this Contract that the City may require in
conjunction with its use of the System. Task Orders shall document the description of goods and/or
services, price, payment schedule, project and performance schedule, due dates, milestones and
deliverables.

“Third Party Software” means software other than Contractor Software provided to City by Contractor
under this Contract and that Contractor is authorized to license to the City subject to the original
manufacturer’s standard provisions.

“Update” means a change, modification, or enhancement to the Hardware or Software, and related
Documentation, which improves its performance or efficiency, but does not alter its core functionality.

“Upgrade” means a newer, better version, change, modification, or enhancement to the Hardware or
Software (including Third Party Software), and related Documentation, which Contractor makes
available from time to time, which incorporates major new features or increases the core functionality
of the Software and may be considered a new version. Software Upgrades may include error correction,
bug fixes, additions to, or patches to the Software.

“Use” means the City’s right to install, integrate, configure, implement, test, access, maintain and
operate the System; any Contractor-provided software tools to customize the System; Documentation
listed in the Contract; training materials City may acquire to provide internal training on the System to
City Users; any Software Enhancements produced by or in collaboration with Contractor to develop the
System to City’s unique business processes and/or programming environment for purposes of
installing, operating, configuring or using the System.

“User” means any person employed or working on behalf of the City, its Bureaus, Divisions, Offices,
Directors, and any person or entity under contract or authorized by the City to provide it with services
and to use the City’s resources in whole or in part, in the course of assisting the City .
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SECTION 2 GENERAL PROVISIONS

2.1

Order of Precedence: In the event there is a conflict between the terms and conditions of

one portion of this Contract with another portion of this Contract, the conflict will be resolved by
designating which portion of the Contract documents takes precedence over the other for purposes of
interpretation, except where a clear statement of precedence other than that set forth in this section is
included in the document. In this Contract the order of precedence shall be:

1.

© oo N o g M W DN

e L o e =
g N W N B O

2.2

2.3

2.4

Amendments

Master Terms and Conditions
Change Orders

Task Orders

Exhibit A, Contractor’s Price
Exhibit B, Statement of Work
Exhibit C, Sample Task Order
Exhibit D, Sample Change Order

Exhibit E, Sample Status Report

. Exhibit F, Sample Certificate of Acceptance

. Exhibit G, Acceptance Criteria

. Exhibit H, Acceptance Test Plan

. City RFP # (including any addenda issued)
. Contractor’s Proposal, incorporated by reference

. Contractor Documents (including any licenses, EULA, maintenance agreement, support

agreement or others)

Point of Contact: Contractor shall be the sole point of contact for the City with regard to
the Contract.

Capacity to Contract. Contractor warrants it has the legal authority and capacity to enter
into and perform this Contract.

Compliance with Law/Venue

2.4.1 Authority to Conduct Business. Contractor warrants it is duly authorized to operate
and do business in all places where it shall be required to do business under the Contract; that it
has obtained or shall obtain all necessary licenses and permits required in connection with the
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2.5

2.6

Contract, and that it shall fully comply with all laws, ordinances, orders, decrees, labor standards
and regulations of its domicile and wherever performance occurs during the term of this Contract.
Contractor warrants it is lawfully organized and constituted under all federal, state and local laws,
ordinances and other authorities of its domicile and is otherwise in full compliance with all legal
requirements of its domicile.

2.4.2 Oregon Venue/Choice of Law. This Contract shall be construed according to the
laws of the State of Oregon without reference to its conflict of laws provisions. Any litigation
between the City and Contractor arising under this Contract or out of work performed under this
Contract shall occur, if in the state courts, in the Multnomah County Circuit Court, and if in the
federal courts, in the United States District Court for the District of Oregon.

2.4.3 Compliance with Applicable Law. Contractor warrants it has complied and shall
comply with all applicable law, ordinances, orders, decrees, labor standards and regulations of its
domicile and wherever performance occurs in connection with the execution, delivery, and
performance of this Contract and any Task/Change Order subject to this Contract.

2.4.4 Conflict of Interest. Contractor warrants it has no present interest and shall not
acquire any interest that would conflict in any manner with its duties and obligations under the
Contract.

2.4.5 Rule of Construction/Contract Elements/Headings. This Contract has been drafted
by the City in the general format by the City as a convenience to the Parties only and shall not, by
reason of such action, be construed against the City. Section headings are for ease of reference
and convenience only and shall not affect or enter into the interpretation of any portion of the
Contract.

Term. Unless terminated earlier under the provisions herein, this Contract shall remain in
effect during the Initial Term through design and implementation of the Project as well as the
period for Services agreed to by the City and Contractor, including option years exercised at the
City’s discretion. Initial Term cannot exceed five (5) years. City Contracts can be no longer than
ten (10) years total.

Changes to Contract

2.6.1 Amendment of the Contract. No provision of this Contract may be amended or
modified unless such Amendment or modification is approved as to form by the City Attorney
and executed in writing by authorized representatives of the Parties. All changes that would
permanently change any provisions of this Contract shall be memorialized in the form of an
Amendment. If the requirements for Amendment or modification of this Contract as described
in this section are not satisfied in full, then such Amendments or modifications automatically
will be deemed null, void, invalid, non-binding, and of no legal force or effect.

2.6.2 Task Orders. The City and Contractor agree that if the City requires additional
Services or Products, including Maintenance and Upgrades, it may submit a Task Order to
Contractor. Task Orders are subject to the terms of this Contract. Agreed-upon changes shall not
be retroactive and shall apply as of the effective date of the respective Task Order. Changes to a
Task Order shall be done via the Change Order process, outlined below.
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2.6.3 Change Orders to a Task Order. The City reserves the right to make changes, at any
time to the a Task Order in the form of a Change Order agreed to in writing by the Parties.
Contractor agrees to timely alter the delivery of Products or Services accordingly. If such
changes materially increase or decrease Contractor’s obligations, the Parties shall execute an
Amendment to the Contract as needed or adjust the fee accordingly, and if the amount of such
adjustment is not calculable as a function of hours or tasks, the Parties shall negotiate in good
faith a modified fee.

2.7 Survival of Orders. In the event that a Task Order/Change Order is not completed prior to
the expiration of this Contract, the Task Order/Change Order shall survive the expiration of such
until completion and all provisions of this Contract shall be considered active and in full force
until the Task Order/Change Order reaches conclusion. In no case shall a new Task
Order/Change Order be placed by the City or be accepted by Contractor after the expiration date
of this Contract.

2.8 Delivery. Contractor shall deliver the System and Products freight and insurance prepaid;
F.O.B. the City’s designated location at the time indicated herein or on any Task/Change Order.
Shipments will be complete and partial shipments will be avoided unless the City agrees in
writing to the partial shipment in advance of such a shipment. The risk of loss or damage in
transit shall be upon Contractor until Product is received by the City at the delivery site.
Contractor shall furnish on-site or other assistance, as may be required to install the Product at no
additional cost to the City, if required by the City. Acceptance shall not relieve Contractor from
its responsibility under any representation or warranty. If the City makes a payment for a Product
prior to Final Acceptance, the payment does not grant a waiver of any representation or warranty
by Contractor. In the case of the System, delivery of Products shall not be deemed to be complete
until the System is available for commencement of the Acceptance Test.

2.9 Delivery Schedule. Contractor shall use best efforts to deliver Product(s) and/or Services(s)
on time, in accordance with the scheduled delivery date as set forth in this Contract or an
individual Task/Change Order. If Contractor delivers Product more than ( ) days
later than the scheduled delivery date as listed in this Contract or an individual Task/Change
Order, the City may cancel the Task/Change Order without penalty.

2.10 Written Notifications. All written notifications and written Amendments shall be sent to
the following:
For City of Portland: For Contractor:
Name: Name:
Title: Title:
Address: Address:
City, State: City, State:
e-mail: e-mail:
Copy to: Technology Contracts Copy to:
Procurement Services
1120 SW Fifth Avenue Room 750
Portland OR 97204
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2.12

2.13

2.14

2.15

City Reporting Requirements. The City is required to track certain types of contract data
for reporting purposes. Items which the City must report on may include, but are not limited to,
Subcontractor utilization, Minority, Women, and Emerging Small Business (M/W/ESB)
participation and Subcontractor/Supplier Payment. Contractor shall submit a Monthly Sub-
consultant Payment and Utilization Report (Exhibit ) reporting ALL Subcontractors
employed in the performance of this Contract. The City will enforce all diversity in workforce
and M/W/ESB subcontracting commitments.

Payment. Unless subject to successful completion of an Acceptance Test or other payment
milestone specified in any respective Task/Change Order, payment for the System and/or any
Product shall be in accordance with the Payment Schedule attached hereto as Exhibit F. Payment
shall be issued by the City net thirty (30) days from receipt and acceptance of a proper invoice
from Contractor. Contractor invoices must contain Contractor’s name and address; invoice
number; date of invoice; Contract number and date; description of Products and/or Services;
quantity, unit price, (where appropriate), and total amount; City-required reporting, if any, and the
title and phone number of the responsible official to whom payment is to be sent. The City may
stipulate how line items are entered on an invoice to ensure compatibility with the City’s
accounting and financial systems and to facilitate payment to vendor.

The City will retain 10% from amounts due the System Contractor, to be paid as part of the final
payment, to be made following Final System Acceptance. The City may disapprove a payment
previously made or may withhold money from a future progress payment, or both, if
unsatisfactory or defective work is discovered, if the System Contractor has failed to make
payments to employees, subcontractors or suppliers, if the City has a monetary claim against the
System Contractor that has not been paid, or if the System Contractor has violated material terms
and conditions of the Contract that have yet to be remedied.

Payment of Taxes/Contractor Shall Withhold. Contractor shall, at its own expense,
timely (a) pay all salaries, wages, and other compensation to its employees; (b) withhold,
collect, and pay all applicable federal, state, and local income taxes (domestic or foreign), FICA,
Medicare, unemployment insurance and any other taxes or charges in connection with its
employees; and (c) provide and pay for workers compensation insurance and any statutory or
fringe benefits to employees. Contractor shall be solely responsible for all such obligations.
Contractor shall also assure that any Subcontractors shall comply with the foregoing
obligations.

Independent Contractor/No Duty for the City to Withhold. Contractor is a contractor
independent of the City and, accordingly, no Task/Change Order for Services pursuant to this
Contract is entered into as a joint venture, partnership, or agency between the Parties. No
employment relationship is or is intended to be created between the City and any individual
representing Contractor. During the term of this Contract, employees of Contractor and any
authorized Subcontractors shall at all times remain employees of Contractor or authorized
Subcontractors and ultimately shall remain under Contractor's sole control.

Assignment. Neither Party shall assign, transfer, subcontract, or delegate all or any part of
this Contract, or any interest therein, without the other Party's prior written consent, which shall
not be unreasonably withheld, except that (a) either Party may assign to any corporate Affiliate
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2.16

2.17

pursuant to any merger, consolidation or other reorganization, without the other Party’s consent
but upon written notice to the other Party, (b) in the event that the City’s business needs change or
the City enters into an agreement with a provider for outsourcing services, Contractor agrees that
the City shall have the right to assign this Contract to a successor of all, substantially all, or
specified area(s) of the City’s business, including an outsourcing provider, provided such
outsourcing provider operates the Software licensed hereunder expressly and solely for the City’s
benefit, upon written notice to the other Party, and (c) Contractor may, without the other Party’s
consent but upon prior written notice to the other Party, assign its right to payment under this
Contract or grant a security interest in such payment to any third party without requiring that the
third party be liable for the obligations of Contractor under this Contract.

Delegation of Obligations/Subcontractors. Contractor shall not subcontract any work,
assign any rights (including, without limitation, in connection with the sale of all or substantially
all of Contractor’s assets, stock, or the line(s) of business applicable to any Task/Change Order),
or delegate any obligations under this Contract, cancel or change any previously approved
subcontract without the City’s prior written consent. Contractor shall be fully responsible for the
acts and omissions of its Subcontractors at all levels, and of their agents and employees.
Contractor shall ensure that all applicable provisions of this Contract (including those relating to
Insurance, Indemnification, and Confidentiality) are included in all of its subcontracts. The City
reserves the right to review any agreements between Contractor and its Subcontractors for
Products and/or Services authorized under this Contract.

All M/W/ESB subcontractors/suppliers identified in Contractor’s proposals shall be used in their
proposed capacity during Contract performance. If Contractor desires to replace any M/W/ESB
subcontractors/suppliers under this Contract all substitution requests must have approval from the
City’s Purchasing Agent before such substitutions can be made. In the event that Contractor shall
subcontract any work, assign any rights, or delegate any obligations under this Contract without
the City’s prior consent.

Warranties. Contractor and its Subcontractors warrant as follows:

2.17.1 Disclosure and Assignment of Manufacturer’s Warranties. In all cases where
Product or Services are covered by a Manufacturer’s Warranty, Contractor will provide the City
with a complete and accurate list of all Manufacturer’s Warranties pertaining to all Services or
Products provided by Contractor. Contractor will assign to the City any Manufacturer’s Warranty
applicable to any respective Product or Service. Notwithstanding the foregoing, Contractor shall
be held responsible by the City for correction to or replacement of the System or any of its
components during the period of Warranty and Maintenance.

2.17.2 Equipment and Parts Warranty. () Contractor warrants that for three years following the
Acceptance by the City of any Equipment and parts, such Equipment and parts will be new, the
latest model and free from material defects in material and workmanship during the
Manufacturer’s Warranty Period when put into normal Use and service. If Contractor proposes to
provide refurbished, reclaimed or remanufactured parts or Equipment to the City, Contractor shall
request the City’s acceptance in writing in advance of delivery and the City retains the right to
accept or refuse Contractor’s use of refurbished, reclaimed or remanufactured parts. If the City
accepts the use of refurbished, reclaimed, or remanufactured parts or Equipment, Contractor
warrants such Products have the same warranty as that of new and current Products and are
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subject to all the same provisions of this Contract. If Contractor uses refurbished, reclaimed or
remanufactured parts without the prior consent required by the City, Contractor may be required,
at the City’s sole discretion, to replace such parts and Equipment with new and current
manufactured parts and Equipment at Contractor’s sole expense.

During the Warranty Period, any Equipment that spends more than 60 Days within the preceding
365 Days at Contractor’s repair facilities, and in transit thereto or therefrom, due to defects in
materials or workmanship shall be deemed to be defective and non-repairable, and shall be
replaced with like equipment.

2.17.3 Warranty Against Planned Obsolescence and Reclaimed Parts and Equipment. The
Contractor warrants that at the time of Delivery of Products, it has no plans in the next 12 months
for announcing a line of products to replace the ones delivered pursuant to this Contract or any
plans that would result in reduced support for the product line delivered.

2.17.4 Industry Standards. The System and all components of the System are compliant
with all other generally accepted industry standards at time of Final System Acceptance.

2.17.5 Warranty and Representations: Contractor warrants and represents the following:

2.17.5.1 Performance to Specifications. The System, including all components
and Upgrades supplied by Contractor shall operate in accordance with
Acceptance Criteria and all Documentation during the Warranty Period.

2.17.5.2 All Necessary Materials. The City has all necessary materials and that no
other Equipment, Software, interfaces, applications, or other products and/or
services are required to be used in conjunction with the System in order for the
System to operate in accordance with the Acceptance Criteria and
Documentation.

2.17.5.3 System Compatible. The System is compatible with the City's existing
data files and systems as may be applicable and identified at the time of a
Task/Change Order, and shall run in accordance with the Documentation.

2.17.5.4 No Material Defects or Viruses/Illicit Code. The System (A) is free of
any defect in material of the media in which it is delivered; and (B) is free of
any virus, Trojan horse, spyware, malware, or other program routine designed
to erase, disable or otherwise harm the City's hardware, data or other programs
that Contractor or any Subcontractor to Contractor knew or should have known
was contained in the Software or other code or program.

2.17.5.5 llicit Code. Contractor’s Software and Third Party Software shall not:

A) contain any hidden files that Contractor or any Subcontractor to Contractor
knew or should have known were contained in the Software or
programming

B) replicate, transmit, or activate itself without the control of an authorized
person operating computing equipment on which it resides, unless
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2.18

2.19

requested or authorized by the Contract Manager

C) alter, damage or erase any data or computer programs without the control
of an authorized person operating the computing equipment on which it
resides

D) contain any key, node lock, time-out or other function, whether
implemented by electronic, mechanical or other means, which restricts or
may restrict use or access to any programs or data developed under this
contract, based on residency on a specific hardware configuration,
frequency of duration of use or other limiting criteria (any of the foregoing
shall constitute “illicit code”)

2.17.6 Documentation Explains Use. Contractor warrants that the Documentation shall
explain the operation of the System in terms understandable by City Users of reasonable technical
competence.

2.17.7 No Third Party Conflict or Infringement. Contractor warrants the execution,
delivery, and performance of this Contract and any Task/Change Order subject to this Contract
shall not contravene the terms of any contracts with third parties or any third-party rights in any
patent, trademark, copyright, trade secret, or similar right; and, as of the date of this Contract,
there are no actual or threatened legal actions with respect to the matters in this provision.

2.17.8 Commencing of the Warranty Period. The Warranty Period shall commence for the
System upon Final System Acceptance by the City. For all other System components delivered
after Final System Acceptance, the warranty period shall commence: a) for Equipment, upon
delivery to and Acceptance by the City, and b) for Services, upon completion of the Services and
Acceptance by the City.

2.17.9 Duration of the Warranty Period. The Warranty Period for the System shall continue for
two years following Final System Acceptance. For all other System components delivered after
Final System Acceptance, the warranty period shall continue for two years: a) for Equipment,
following delivery to and Acceptance by the City, and b) for Services, following completion of
the Services and Acceptance by the City.

Indemnification. Contractor shall defend, save, and hold harmless the City of Portland, its

officers, agents, and employees, from all claims, demands, suits, actions, losses, damages,
liabilities, costs and expenses of whatsoever nature (including all attorneys’ fees and costs),
resulting from or arising out of the activities, errors or omissions of Contractor or its officers,
employees, Subcontractors, or agents, including intentional acts, under this Contract.

Contractor agrees to hold harmless and indemnify the City and its Affiliates against any taxes,
premiums, assessments, and other liabilities (including penalties and interest) that the City or its
Affiliates may be required to pay arising from Products and/or Services provided by Contractor
under any Task/Change Order to this Contract. The City of Portland, as a municipal corporation
of the State of Oregon, is a tax-exempt unit of local government under the laws of the State of
Oregon and is not liable for any taxes.

Force Majeure
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2.20

219.1 In the event that either Party is unable to perform any of its obligations under this
Contract (including any Task/Change Order(s) or loss of any Software licensed or developed
hereunder) due to natural disaster, actions or decrees of governmental bodies or communications
line failure not the fault of the affected Party (hereinafter referred to as a “Force Majeure Event”),
the Party who has been so affected immediately shall give notice to the other Party and shall do
everything possible to resume performance. Upon receipt of such notice, this Contract and/or any
affected Task/Change Order shall immediately be suspended.

2.19.2 If the period of nonperformance exceeds fifteen (15) days from the receipt of notice
of the Force Majeure Event, the Party whose ability to perform has not been so affected may, by
giving written notice, terminate this Contract or any Task/Change Order or any license granted
hereunder.

2.19.3 If delay in delivery due to a Force Majeure Event does not exceed thirty (30) days,
such delays in delivery shall automatically extend the delivery date for a period equal to the
duration of such events; any Warranty Period affected by a Force Majeure Event shall likewise be
extended for a period equal to the duration of such event so long as it does not exceed thirty (30)
days.

2194 If delay in delivery due to Force Majeure Event is longer than thirty (30) days, the
City shall have the right to terminate this Contract, a Task/Change Order, Maintenance agreement
or any license hereunder upon written notice to Contractor, in accordance with this Section.

2.195 If this Contract involves the acquisition of Equipment or Software that contains
personally identifiable information and/or processes credit card transactions, a security breach of
Contractor’s system shall not be considered a Force Majeure Event.

Insurance and Bonding. Work shall not commence until all insurance requirements listed
below have been met and certificates have been approved by the City Attorney and filed with the
Auditor. All required insurance must be issued by companies or financial institutions that are
financially rated A or better and duly licensed, admitted and authorized to do business in the State
of Oregon.

2.20.1 Insurance Certificate. As evidence of the required insurance coverage, Contractor
shall furnish acceptable insurance certificates to the City prior to or with the return of the signed
contract. The certificates shall include a 30-day notice of cancellation clause and a 10—day notice
for non-payment. There shall be no cancellation, material change, reduction of limits or intent not
to renew the insurance. If the insurance is canceled or terminated prior to completion of the
Contract, Contractor shall provide a new policy with the same terms. Contractor agrees to
maintain continuous, uninterrupted coverage for the duration of the Contract. Failure to maintain
insurance as required by this Contract may be cause for immediate termination of the Contract by
the City. Contractor's insurance will cover damages excluded from any limitation of liability to the
extent of its policy limits indicated herein.

2.20.2  Additional Insureds. The coverage shall apply as to claims between insureds on the
policy. The insurance shall be without prejudice to coverage otherwise existing. The insurance
certificate shall name as additional insureds “the City of Portland, Oregon, and its officers, agents
and employees.” Notwithstanding the naming of additional insureds, the insurance shall protect
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each additional insured in the same manner as though a separate policy had been issued to each,
but nothing herein shall operate to increase the insurer's liability as set forth elsewhere in the
policy beyond the amount or amounts for which the insurer would have been liable if only one
person or interest had been named as insured.

2.20.3

Insurance Costs. Contractor shall be financially responsible for all pertinent

deductibles, self-insured retentions, and/or self-insurance.

2.20.4 Required Coverage is as follows:

City of Portland
RFP #113778

2.20.4.1 Public Liability and Property Damage. X Required [ ] Waived by
City Attorney. Contractor shall provide and maintain public liability and property
damage insurance in the minimum amount of $1,000,000.00 (one million U.S. dollars) per
occurrence that protects Contractor and the City and its officers, agents and employees
from any and all claims, demands, actions and suits for damage to property or personal
injury arising from Contractor’s work under this Contract.

2.20.4.2  Automobile Liability. X Required [ ] Waived by City Attorney
Contractor shall carry automobile liability insurance with a combined single limit of not
less than $ 1,000,000.00 (one million U.S. dollars) each occurrence for bodily injury and
property damage. The insurance shall include coverage for any damages or injuries
arising out of the use of automobiles or other motor vehicles by Contractor.

2.20.4.3  Workers’ Compensation. X Required [_] Meets Exceptions in ORS
656.027 Contractor shall comply with the workers’ compensation law, ORS Chapter 656,
as it may be amended, and if workers’ compensation insurance is required by ORS
Chapter 656. Contractor shall maintain coverage for all subject workers as defined by
ORS Chapter 656 and shall maintain a current, valid certificate of workers’ compensation
insurance on file with the City Auditor for the entire period during which work is
performed under this Contract.

Contractors who are non-subject workers meeting one of the exceptions in ORS 656.027
may not be required to carry workers compensation insurance.  Any Contractor
requesting an exemption from the workers compensation coverage listed above must
make that request in writing to the City Attorney, stating Contractor’s qualification for
exemption under ORS 656.027.

2.20.4.4  Technology Errors and Omissions; Information Security & Privacy Liability.

X] Required [_] Waived by City Attorney. Contractor shall maintain liability
insurance covering acts, errors or omissions arising out of the performance or failure to
perform professional services related to the Services under this Contract. The coverage
shall be placed with an insurer with an AM Best Rating of A or better and shall include
the following coverage:

Technology Products & Services E&O - Information Security & Privacy Liability for
Service Provided to Others.
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2.22

2.23

2.24

Such insurance shall cover any and all errors, omissions and/or negligent acts in the
delivery of Products, Services and Software under this Contract. Such errors and
omissions insurance shall include coverage for claims and losses with respect to
network risks (such as data breaches, unauthorized access/use, ID theft, invasion of
privacy, damage/loss/theft of data, degradation, downtime, etc.) and infringement of
intellectual property, such as copyrights, trademarks, service marks and trade dress.

Such insurance shall include limits of coverage of the local currency equivalent of not
less than $1,000,000.00 (one million U.S. dollars) and shall remain in effect for not less
than three (3) years following the date of termination or expiration of this Contract.
Evidence of coverage must be sent to the City for three years following termination or
expiration of this Contract.

2.20.4.5 Insurance Requirements for Subcontractors. Should Contractor
subcontract any part of the Contract, Contractor will require those Subcontractors or
Affiliates if not covered under Contractor’s insurance, to obtain and keep in force for the
duration of the Contract, insurance equal to the minimum values indicated above.

Ownership of Property. Contractor agrees the City will, upon completion of the Initial
Term of this Contract, have full ownership of the System. Should the Contract be terminated
prior to the completion of the Initial Term of the Contract, the City shall negotiate in good faith
with Contractor to resolve the disposition of the System. Contractor warrants that, with the
exception of property that is leased or subject to a properly perfected security interest, it shall at
all times own Equipment and Software proposed for this Contract, with the exception of Third
Party Software, telecommunications services and buildings, and shall keep such property free
and clear of any and all security interests, liens, charges, levies, assessments or encumbrances.
Any work products produced or created by Contractor for the City shall be understood to be, to
the fullest extent of the law, works made for hire unless the Parties have expressly agreed
otherwise in writing.

Proprietary Rights. Except Customizations, all trademarks, service marks, patents,
copyrights, trade secrets, and other proprietary rights in or related to the Product or Service are
and will remain the exclusive property of Contractor or its designees. City shall not decompile,
disassemble, or otherwise reverse engineer the Software.

Return of Parties’ Property. When the Contract or any Task/Change Order placed pursuant
to the Contract is terminated or expires, each Party shall return to the other all papers, materials,
and properties of the other Party then in its possession. The City will retain one (1) copy of the
Documentation for the express purposes of public record archiving.

If the City has paid in full for licensed Product prior to the expiration date of this Contract the
City shall retain licenses to Product for which the City may continue to order Maintenance and
Upgrades. Terms of this Contract relating to such licensed Product, Maintenance and Upgrades
shall survive expiration of the Contract.

Financing of Property. If Contractor finances any property, real or personal, that comprises

any part of the System, the term of such financing shall not exceed the term of the Contract. If
Contractor finances or leases any such property or equipment, Contractor shall ensure that any
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agreements ancillary to or supporting the principal lease or financing agreement (e.g., hardware,
software, maintenance, insurance) are coterminous to the principal financing or leasing
arrangement. In addition, if the Contract is terminated , Contractor shall ensure that the City or
any successor contractor shall have the right to terminate, renegotiate or be assigned any lease of
property or equipment or ancillary agreement (other than, in the case of the City, any financing
agreement or insurance).

2.25 Disclosure of Litigation or Financial Condition. Contractor warrants and represents that
there are no suits, actions or other proceedings — pending, or threatened — in any judicial or quasi-
judicial forum that will or may adversely affect Contractor’s ability to fulfill its obligations under
this Contract. Contractor further warrants that it will immediately notify the City if, during the
term of this Contract or any extension of this Contract, Contractor becomes aware of any
lawsuits, actions or proceedings — pending or threatened — in any judicial or quasi-judicial forum
that involve Contractor or any Subcontractor and that will or may adversely affect Contractor’s
ability to fulfill its obligations under this Contract or extension of the Contract. For purposes of
the disclosure requirement, any litigation, actions or other judicial or quasi-judicial proceedings
that, in the aggregate, involve claims against Contractor totaling at least ten percent (10%) of the
total amount of this Contract shall be presumed to adversely affect the ability of Contractor to
fulfill its duties under this Contract.

2.26  Notice of Change in Financial Condition. Contractor must maintain a financial condition
commensurate with the requirements of the Contract. If, during the Contract, Contractor
experiences a change in its financial condition which may adversely affect its ability to perform,
or changes the ownership or control, Contractor shall immediately notify the City in writing.
Failure to notify the City of such a change in financial condition or change in ownership or
control is sufficient grounds for terminating the Contract.

2.27 Audits and Access to Records

2.27.1 Records Retention. Contractor shall maintain current financial records in
accordance with professional accounting standards. Contractor agrees to maintain and retain
supporting financial and Contract related documents during the term of the Contract and for a
period of three (3) years after the date of submission of the final billing or until the resolution of
all audit questions or claims, whichever is longer. All financial records, supporting documents,
statistical records and all other records pertinent to this Contract shall be retained by Contractor
for a minimum of three (3) years.

2.27.2 City Audits. The City, either directly or through a designated representative, may
conduct financial and performance audits of the billings and services during the records retention
period listed above. City audits shall be conducted in accordance with generally accepted auditing
standards. Contractor shall provide the City’s internal auditor or external auditor, and their
designees with a copy of all reports, including any management letters issued as a result of the
specified audits.

2.27.3 Access to Records. The City internal auditor or City external auditor, and their
designees, shall be given the right, and the necessary access, to review the work papers of
Contractor audits if the City deems it necessary. Copies of applicable records shall be made
available upon request.
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2.28

2.29

Overpayment. If an audit discloses that payments to Contractor were in excess of the
amount to which Contractor was entitled, then Contractor shall repay the amount of the excess to
the City. Under no circumstances will the payment of previous invoices constitute an acceptance
of the charges associated with those invoices. If any audit shows performance of Services is not
efficient in accordance with the U.S. Government Accountability Office’s Government Auditing
Standards, or that the Services are not effective in accordance with these Government Auditing
Standards, the City may pursue remedies as provided under Section 2.31, Termination, and
Section 2.33, Remedies.

Confidentiality

2.29.1 Maintenance of Confidentiality. Contractor shall treat as confidential any City
Confidential Information that has been made known or available to Contractor or that Contractor
has received, learned, heard or observed; or to which Contractor has had access. Contractor shall
use City Confidential Information exclusively for the City’s benefit and in furtherance of the
Products and/or Services provided by Contractor. Except as may be expressly authorized in
writing by the City, in no event shall Contractor publish, use, discuss or cause or permit to be
disclosed to any other person such City Confidential Information. Contractor shall (1) limit
disclosure of the City Confidential Information to those directors, officers, employees and agents
of Contractor who need to know the City Confidential Information in connection with the City
Project, (2) exercise reasonable care with respect to the City Confidential Information, at least to
the same degree of care as Contractor employs with respect to protecting its own proprietary and
confidential information, and (3) return immediately to the City, upon its request, all materials
containing City Confidential Information, in whatever form, that are in Contractor's possession or
custody or under its control. Contractor is expressly restricted from and shall not use Confidential
intellectual property of the City without the City’s prior written consent.

2.29.2 Scope. This Contract shall apply to all City Confidential Information previously
received, learned, observed, known by or made available to Contractor. This Contract shall not
apply to City Confidential Information which (1) is or later becomes part of the public domain
without breach of this Contract and through no wrongful act of Contractor; (2) Contractor
lawfully receives from a third party; (3) was developed independently by and was reduced to
writing by Contractor prior to the earlier of the date of this Contract or the date of any access or
exposure to any City Confidential Information, or (4) is required to be disclosed under operation
of law. Contractor's confidentiality obligations under this Contract shall survive termination.

2.29.3 Equitable Remedies. Contractor acknowledges that unauthorized disclosure of City
Confidential Information or misuse of a City computer system or network will result in
irreparable harm to the City. In the event of a breach or threatened breach of this Contract, the
City may obtain equitable relief prohibiting the breach, in addition to any other appropriate legal
or equitable relief.

2.29.4 Contractor’s Confidential Information. During the term of the Contract,
Contractor may disclose to the City, certain Contractor Confidential Information pertaining to
Contractor’s business. Contractor shall be required to mark CONFIDENTIAL with a restrictive
legend or similar marking. If CONFIDENTIAL is not clearly marked or the Contractor’s
Confidential Information cannot be marked with a restrictive legend or similar marking or is
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disclosed either orally or by visual presentation, Contractor shall identify the Confidential
Information at the time of disclosure or within a reasonable time thereafter. The City shall not
be deemed to have breached this Section if (1) Contractor’s Confidential Information later
becomes part of the public domain through no act or omission of the City; (2) is required to be
disclosed under operation of law; (3) the City lawfully receives Confidential Information from a
third party with no breach of any duty of confidentiality; or (4) was developed independently by
and was reduced to writing by the City prior to the earlier of the date of this Contract or the date
of any access or exposure to any Contractor Confidential Information.

2.29.5 Public Records Request. Contractor acknowledges that the City of Portland is
subject to the Oregon Public Records Act and Federal law. Third persons may claim that the
Confidential Information Contractor submitted to the City hereunder may be, by virtue of its
possession by the City, a public record and subject to disclosure pursuant to the Oregon Public
Records Act. Subject to the following conditions, the City agrees not to disclose any information
Contractor submits to the City that includes a written request for confidentiality and as described
above, specifically identifies the information to be treated as Confidential. The City’s
commitments to maintain certain information confidential under this Contract are all subject to
the constraints of Oregon and federal laws. Within the limits and discretion allowed by those
laws, the City will maintain the confidentiality of information.

2.29.6 City’s Obligation to Notify Contractor. If the City receives a public records request
for information that Contractor has marked CONFIDENTIAL and submitted in confidence, the
City shall notify Contractor of the request. The City shall provide Contractor with written notice
and a copy of the request. Contractor shall have five (5) business days within which to provide
a written response to the City, either consenting to disclosure of the requested Contractor
Confidential Information or explaining why the Contractor’s Confidential Information is
exempt from disclosure under the Oregon Public Records Law or otherwise. If Contractor fails
to submit a written response within the time period required, the City may make its own
determination regarding disclosure of the information sought by the request. Whether or not
Contractor submits any written response to the City, the City shall retain final discretion to
determine whether to disclose the requested confidential information. If Contractor contends
that the Contractor’s Confidential Information is exempt from disclosure, the City shall give
Contractor five (5) business days’ written notice prior to disclosing such Confidential
Information to allow Contractor to pursue whatever legal avenues it deems appropriate.

If the City refuses to disclose the Contractor’s Confidential Information pursuant to
Contractor’s response under the paragraph above, and the requestor files a petition for
disclosure pursuant to the Oregon Public Records Act, the City shall provide Contractor with a
copy of the petition within two (2) business days of receipt of the petition by the City. Within
three (3) business days of delivery of the petition by the City, Contractor will provide the City
with a written evaluation of the petition, detailing why the records would be exempt from
disclosure under the Oregon Public Records Act. The City shall provide notice and a copy of
the District Attorney’s decision on the petition within two (2) business days of receipt of the
decision by the City. If Contractor desires the City to contest an order of the District Attorney
requiring disclosure, or if an order of the District Attorney upholding non-disclosure is
challenged as provided in the Oregon Public Records Act, Contractor shall save, indemnify and
hold harmless the City and pay all reasonable costs and expenses, including reasonable attorney
fees, incurred by or assessed against the City as a result of contesting or defending a public
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2.30

2.31

records order of the District Attorney in circuit court and on appeal. Contractor shall have the
right to intervene in any such proceeding, to the extent that Contractor’s rights may be affected
thereby.

2.29.7 Discovery of Documents. In the event a party to litigation seeks discovery of
information submitted by Contractor in confidence, the City will notify Contractor of the
request. The City shall allow Contractor to participate in the response at its own expense. The
City will comply with any effective order issued by the court having jurisdiction over the
matter.

Dispute Resolution. Contractor shall cooperate with the City to assure that all claims and
controversies which arise during Contractor’s performance of Services under this Contract or a
Task/Change Order subject to this Contract and which might affect the quality of such Services
will be resolved as expeditiously as possible in accordance with the following resolution
procedure:

A)  Any dispute between the City and Contractor arising prior to completion of Contractor’s
services or the earlier termination of the Contract shall be resolved, if possible by the Contract
Manager or their designee on behalf of the City and on behalf of Contractor.

B)  If the Contract Manager or the Contract Manager’s designee and Contractor are unable to
resolve any dispute within three (3) business days after notice of such dispute is given by
either Party to the other, the matter shall be submitted to Bureau of Technology Services
Chief Technology Officer on behalf of the City and on behalf of Contractor for
resolution, if possible.

C)  Should any dispute arise between the Parties concerning this Contract that is not resolved
by mutual agreement above, it is agreed that such dispute will be submitted to mandatory
mediated negotiation prior to any Party’s commencing arbitration or litigation. In such an
event, the Parties to this Contract agree to participate in good faith in a non-binding mediation
process. The mediator shall be selected by mutual agreement of the Parties, but in the
absence of such agreement each Party shall select a temporary mediator and those mediators
shall jointly select the permanent mediator. All costs of mediation shall be borne equally by
the Parties.

D)  Should an equitable solution not result from the foregoing, the City and Contractor shall be
free to pursue other remedies allowed under this Contract.

E) Unless ordered by the City to suspend all or any portion of Contractor’s Services,
Contractor shall proceed with the performance of such Services or delivery of Products
without any interruption or delay during the pendency of any of the foregoing dispute
resolution procedures and shall comply with any mutually agreed upon Task/Change Orders
that the City may issue regarding the acceleration of all or any portion of the Products or
Services. During the pendency of any of the foregoing dispute resolution procedures, the City
shall continue to make all payments that are not in dispute, in accordance with the provisions
of the Contract or Task/Change Order.

Termination. The following conditions apply to termination of this Contract. The City, on
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thirty (30) days written notice to Contractor, may terminate this Contract for any reason deemed
appropriate in its sole discretion.

2.31.1 The City and Contractor, by mutual written agreement, may terminate this Contract at any
time.

2.31.2 Either Party may terminate this Contract in the event of a Material Breach of the Contract
by the other. Prior to such termination, however, the Party seeking the termination shall give to
the other Party written notice to cure the Material Breach and of the Party's intent to terminate. If
the Party has not entirely cured the Material Breach within thirty (30) Days of the notice, then the
Party giving the notice may terminate the Contract at any time thereafter by giving a written
notice of termination. In the event of default under this Contract, the non-defaulting party shall
have the option (upon the expiration without cure of any applicable cure period) to: (a) terminate
in whole or in part this Contract or any related Task/Change Order, (b) seek remedies pursuant to
this Contract (c) seek any other remedies in the Contract, in law, or at equity, to the extent not
otherwise limited by the terms of this Contract , or (d) any combination thereof.

2.31.3 City Termination for Cause. In addition to Material Breach, the City may terminate
this Contract for the following reasons, which constitute cause for purposes of this Section:

A) Bankruptcy. The City may terminate this Contract if Contractor: (a) becomes
insolvent, makes a general assignment for the benefit of creditors; (b) suffers or
permits the appointment of a receiver for its business or assets; (c) becomes subject
to any proceeding under any bankruptcy or insolvency law whether domestic or
foreign, and such proceeding has not been dismissed within a sixty (60) day period;
or (d) has wound up or liquidated, voluntarily or otherwise.

B) Maintenance Default. The City may terminate this Contract if Contractor fails to
provide Warranty or Maintenance services or Contractor has not cured its failure to
provide Maintenance as provided and paid for in this Contract.

C) System or Product of Software Performance Default. The City may terminate this
Contract if the System or Product exhibits defects causing serious disruption of Use
and/or repeated periods of downtime, over a continuous period of six (6) months or
more.

D) Software Code. Inclusion of illicit code as set forth in Section 2.17.5, Warranty and
Representations, shall be considered a Material Breach of the Contract and no notice
or cure period will apply. In addition to any other remedy available to it under this
Contract with respect to any such Material Breach, the City reserves the right to
pursue any civil and/or criminal penalties available to it against a Contractor,
including without limitation the Deceptive Trade Practices & Consumer Protection
Act, the Computer Crimes Law and any other remedy at law or equity.

E) Void Assignment. In the event that Contractor assigns its obligations to provide
Products and/or Services under this Contract to any third party in a manner other
than as set forth in Section 2.15, Assignment, the City shall have the option to
terminate this Contract or any Task/Change Order for Products and/or Services, and
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2.33

2.34

promptly receive a pro rata refund for fees paid for such Products and/or Services.

2.31.4 Termination for Force Majeure. Either party may terminate this Contract due to a
Force Majeure event as set forth in Section 2.19, Force Majeure.

2.31.5 City Termination for Contractor Breach. In the event of termination by the City due
to a Material Breach by Contractor, then the City may complete the Project itself, by agreement
with another contractor, or by a combination thereof. In the event the cost of completing the
work exceeds the remaining unpaid balance of the total compensation provided under this
Contract, then Contractor shall pay to the City the amount of the reasonable excess. In the event
of any Material Breach by Contractor, which Breach shall not have been cured as agreed to
between the Parties, the City shall have the ability to pursue the City’s rights at law.

2.31.6 Contractor Termination for City Breach. In the event of Material Breach of this
Contract by the City, then Contractor's remedy shall be limited to termination of the Contract and
receipt of payment as provided in Section 2.12, Payment.

Waiver. No waiver of any breach of this Contract shall be held to be a waiver of any other
or subsequent breach of this Contract.

Remedies. The remedies provided in this Contract are cumulative, and may be exercised
concurrently or separately. The exercise of any one remedy shall not constitute an election of one
remedy to the exclusion of any other.

2.33.1  Software. In the event of Software failure as set out in the General Provisions
above, the City shall have the right to one or more of the following non-exclusive remedies: (A)
Contractor provide engineering support on site at the City’s location with Source Code for the
Software, if necessary for resolving the problem causing the breach. The City has the option to
assign one or more of its full time employees to assist Contractor's engineer(s) in repairing the
problem. Contractor retains copyright and all ownership rights to the Source Code and any
changes made during this on-site period if such repair involves Software. The City agrees to
maintain confidentiality of the Source Code and all residual know-how and knowledge that may
be transferred to City employees as a result of this effort; however, the City shall be entitled to
use the Source Code for purposes of error correction or operations continuity, at the City’s sole
discretion; or (B) the City may terminate this Contract in its entirety or solely as to the affected
Task/Change Order and exercise the remedies included in this Contract, in the City’s sole
discretion.

2.33.2  Maintenance. In addition to any other remedies provided for in this Contract or
at law or in equity, the City shall have the right to obtain one or more of the following non-
exclusive remedies in the event of any Material Breach involving Maintenance under this
Contract by Contractor: (a) suspension of contested payment obligations accruing during the
period for which Contractor is in Material Breach; (b) termination of this Contract in its entirety
as set forth in Section 2.31, Termination, or of any affected Task Order or Maintenance Request,
in the City’s sole discretion; and (c) a refund of all fees for Maintenance paid by the City to
Contractor for the period beginning from the date of the Material Breach to the end of the Term.

Severability. Any section of this Contract which is held or declared void, invalid, illegal or
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otherwise not fully enforceable shall not affect any other provision of this Contract and the
remainder of this Contract shall continue to be binding and of full force and effect. This Contract
shall be binding upon and inure to the benefit of the City and its successors and assigns.

2.35 Rolling Estoppel. Unless otherwise notified by Contractor, it shall be understood that the
City shall have met all its obligations under the Contract. The City will be conclusively deemed
to have fulfilled its obligations, unless it receives a deficiency report from Contractor by the
fifteenth (15™) day of the month following the month of the alleged deficiency and Contractor
identifies the specific deficiency in the City’s fulfillment of its obligations in that report.
Deficiencies must be described in terms of how they have affected a specific performance
requirement of Contractor.

2.35.1 Contractor is estopped from claiming that a situation has arisen that might
otherwise justify changes in Project timetable, the standards of performance under the Contract or
the Contract price, if Contractor knew of that problem and failed to include it in the applicable
report.

2.35.2 In the event Contractor identifies a situation that is impairing Contractor’s ability
to perform for any reason, Contractor’s deficiency report should contain Contractor’s suggested
solutions to the situation. These suggestions should be in sufficient detail so that the City’s
Project Managers can make a prompt decision as to the best method of dealing with the problem
and continuing the Project in an unimpeded fashion.

2.35.3 If the problem is one that allows Contractor (within the terms of the Contract) to ask
for changes in the Project timetable, the standards of performance, the Project price or all of these
elements, the report should comply with the Task/Change Order procedure.

2.36  Business License. Contractor shall register for a City of Portland business license as
required by Chapter 7.02 of the Code of the City of Portland prior to beginning work under this
Contract. Additionally, Contractor shall pay all fees or taxes due under the Business License Law
and the Multnomah County Business Income Tax (MCC Chapter 12) during the full term of this
contract. Failure to be in compliance may result in payments due under this Contract to be
withheld to satisfy amount due under the Business License Law and the Multhomah County
Business Income Tax Law.

2.37 EEO Certification. Contractor shall be certified as Equal Employment Opportunity
Affirmative Action Employer as prescribed by Chapter 3.100 of the Code of the City of
Portland and maintain their certification throughout the term of the Contract.

2.38 Non-Discrimination in Benefits. Throughout the term of the Contract, Contractor shall
provide and maintain benefits to its employees with domestic partners equivalent to those
provided to employees with spouses as prescribed by Chapter 3.100 of the Code of the City of
Portland. The required documentation must be filed with the Bureau of Purchases, City of
Portland, prior to Contract execution.

2.39 Sustainability. Pursuant to the City’s Sustainable City Principles, which direct City
Bureaus to pursue long-term social equity, environmental quality, and economic vitality through
innovative and traditional mechanisms, Contractor is encouraged to incorporate these Principles

City of Portland Page 39 of 76
RFP #113778



into its scope of work with the City wherever possible. Therefore in accordance with the
Principles and the City's Sustainable Procurement Policy, it is the policy of the City of Portland to
encourage the use of products or services that help to minimize the human health and
environmental impacts of City operations.  Contractor is encouraged to incorporate
environmentally preferable products or services into its work performance wherever possible.
"Environmentally preferable™ means products or services that have a lesser or reduced effect on
human health and the environment when compared with competing products or services that
serve the same purpose. This comparison may consider raw materials acquisition, production,
manufacturing, packaging, distribution, reuse, operation, maintenance, or disposal of the product
or service.

2.40 Packaging. All packaging should be minimized to the maximum extent possible without
compromising product quality. The City encourages packaging that is reusable, readily
recyclable in local recycling programs, is made from recycled materials, and/or is collected by
Contractor for reuse/recycling.

2.41 Permissive Cooperative Procurement. Pursuant to ORS 279A.215, as additional
consideration for this Contract, Contractor agrees to extend an option to purchase any Product,
Equipment or Services covered under this Contract at the same prices as are specified in Exhibit
G for purchase by the City, under the same terms and conditions to all regional public agencies.
Each participating agency will execute its own Contract with the Contractor for its requirements.

2.42  News Releases and Public Announcements. Contractor shall not use the City seal or other
representations of the City in its external advertising, marketing, website, or other promotional
efforts, nor shall Contractor issue any news release or public announcements pertaining to this
Contract or the Project without the express written approval of the City. Such approval may be
withheld in the City’s sole discretion. If approval is not issued within ten (10) business days from
receipt of the request, the request shall be deemed denied. Contractor shall not use the City seal
without specific written permission from the Auditor.

2.43  Survival. All obligations relating to confidentiality; indemnification; publicity;
representations and warranties; proprietary rights; perpetual licenses, including licensing
obligations as stated in this Contract or any applicable Task/Change Order; limitation of liability;
and obligations to make payments of amounts that become due under this Contract or subsequent
Task/Change Orders prior to termination or expiration (except that payments for Services not
performed by the date of termination shall be prorated) shall survive the termination or expiration
of this Contract or any respective Task/Change Order and shall, to the extent applicable, remain
binding and in full force and effect for the purposes of the ongoing business relationship by and
between Contractor and the City. Nothing in this Contract shall alter, modify, or supersede the
content and survival of such provisions, except as otherwise expressly agreed to in writing by the
Parties and with the prior written approval of the City Attorney’s office.

SECTION 3 SOFTWARE LICENSE SPECIFIC PROVISIONS

3.1 Application. In addition to the General Provisions provided in Section 2, these provisions
shall apply to all Software, including Updates, Upgrades, Software Enhancements,
Customizations, or Software preloaded into Equipment. These Provisions shall not cover any
Third Party Software supplied by Contractor except where specifically addressed. Should any
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3.2

3.3

3.4

ambiguities or conflicts arise between this Section 3 and Section 2 General Provisions, this
Section 3 shall prevail over Section 2 in matters of Software, Upgrades, Enhancements,
Customizations, and Repairs.

Grant of License. Contractor hereby grants the City a non-exclusive, perpetual, irrevocable
license to use, access, and operate all Software components of the System, or as may be specified
on any respective Task/Change Order, whether or not Contractor is the original manufacturer of
the Software, including that which may be preloaded on any Equipment. The City owns the
perpetual license regardless of whether or not the City purchases maintenance and support.
Contractor shall be responsible for effecting licensure of all Third Party Software required for the
System, which shall be subject to the provisions of this Contract. Except as otherwise expressly
provided in this Contract or in any applicable Task/Change Order, Contractor grants the right to
use, access and operate the Software without restriction, as may be applicable, to any number of
City Users, geographic area, market, location, duration, CPU, site, MIPS, or other measurement
or platform restrictions, including platform operating systems. If the Software is permanently
installed on the hard disk or other storage device of any computer (other than a network server)
functioning as a component of the System and one person uses that computer more than eighty
percent (80%) of the time it is in use, then that person may also use the Software, subject to the
provisions of this Contract, via remote access, on a portable or home computer or other handheld
device. In the event that any such person is unable to perform duties or is replaced for any reason
whatsoever, all rights and privileges granted in this Contract shall apply to substitute/replacement
personnel.

Copies. The City may reproduce the Software and Documentation, and any computer-
based training modules (“CBTs”), if applicable, provided that each copy thereby produced shall
be marked with Contractor’s proprietary markings as delivered to the City. Unlimited copies of
Software may be used for testing, including testing within a City lab, or other lab as agreed to
between the Parties, on a mirrored server for purposes of redundancy, back up, archive, and
disaster recovery purposes and in such manner as may be necessary to facilitate the continuation
of the City’s governmental operations.

Escrow of Source Code. The escrow of Source Code for the Software shall be governed by
a separately executed Source Code Escrow Agreement, the terms and conditions of which shall
be agreeable to the City and which shall be incorporated and attached as Exhibit B.
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34.1 Within thirty (30) days of the Acceptance Date, Contractor shall, at its own expense
deposit, with an escrow agent acceptable to the City, a complete copy of the Source Code for the
Software and all current modifications and Upgrades, including Third Party Software. All escrow
fees shall be paid by Contractor.

3.4.2 Contractor covenants to the City that Contractor will continue to promptly deliver
to the Escrow Agent all revisions, corrections, Upgrades, Customizations, or other modifications
to all versions of the Source Code (the “Changes”) so that the Source Code held in escrow
constitutes a machine-readable program of the most current release of the Software, as well as any
licensed version which may be in use by the City. Contractor shall promptly notify the City in
writing that the Changes have been made and the Escrow Agent has been provided with all such
Changes. For convenience, the Documentation segment of the Source Code may be placed in
machine-readable form or in a form suitable for photocopying.

3.4.3 Upon release of the Source Code pursuant to the Escrow Agreement, the City shall
have the additional right to modify the Source Code. The rights provided for in this Contract are
in addition to those granted to the City as licensee.

3.5 Ownership. Contractor shall retain all ownership rights, including trademarks, patents,
copyrights, and other forms of intellectual property, in pre-existing or independently developed
Software.

3.5.1 Title to all tangible personal property, including title to the medium or media of
delivery of the Software, shall vest in the City upon delivery.

3.6 Credit for Technology Migration

3.6.1 The City shall have the right, but not the obligation, to retire any existing Software in
connection with a technology migration. If the City exercises this right, Contractor shall credit
the City’s account with one hundred percent (100%) of fees paid in advance for any Software
retired and replaced. The credit shall be applied toward the fee otherwise owing for acquisition of
the new Software.

3.6.2 If the City licenses Software for installation on a particular hardware platform, and such
Software is available on multiple hardware platforms, if the City elects to migrate to another
hardware platform, the City will notify Contractor of the City’s intent to migrate such Software
and Contractor will assist the City with the migration at no additional licensing or other cost to the
City. Contractor shall promptly deliver to the City a version of such Software appropriate to the
platform to which the City wishes to migrate and the City will cease to use Software licensed on
the initial platform and either (a) return such Software and Documentation therefore to
Contractor; or (b) certify destruction of such Software and Documentation, as may be mutually
agreed to by Contractor and the City, except that the City may retain one back up copy for archive
purposes.

3.6.3 Unless otherwise agreed to by the City and expressly stated in writing in the Task/Change
Order for the System or any subsequent Task/Change Order, cessation of use of any
Software/Product customized or developed by Contractor for the City under this Contract shall
not require return of such Software/Product to Contractor by the City. Contractor shall gain no
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3.7

3.8

3.9

right whatsoever in any such Software/Product due to the City’s cessation of use.

Substitution of Software at No Charge. In the event that Contractor ceases to provide
Maintenance for any standard Software, Contractor shall substitute functionally similar new
Software, which shall conform in all aspects to the Acceptance Criteria and shall in no way
degrade performance or functionality of the System, at no additional cost to the City.

Infringement Indemnity. Contractor shall, at its own expense, hold harmless, indemnify,
and defend the City, its directors, officers, employees, agents and Affiliates from and against any
and all claims, demands, damages, liabilities, losses, and expenses (including reasonable attorney
fees, whether or not at trial and/or on appeal), arising out of or in connection with any actual or
alleged violation or infringement by the Software of any proprietary right of any person
whosoever, including any copyright, patent, trade name, trademark, or misappropriation of the
trade secrets of any third party. The City agrees to notify Contractor of the claim and gives
Contractor sole control of the defense of the claim and negotiations for its settlement or
compromise. No settlement that prevents the City’s continuing use of the Software/Products shall
be made without the City’s prior written consent. If any third party claim causes the City’s use of
the Software to be endangered, restricted or disrupted, Contractor shall (i) cause the Software to
be replaced, at no additional charge, with a compatible functionally equivalent and non-infringing
product; (ii) cause the Software to be modified to avoid the infringement; (iii) obtain a license for
the City to continue using the Software and pay any additional fee required for such license; or
(iv) if, after Contractor uses all due diligence or standard of care none of the foregoing
alternatives is possible, Contractor will terminate the license and refund to the City license fees
actually paid by the City and any direct damages documented by City for the affected Software
and Documentation.

Security. Contractor shall provide immediate notification to the City’s Information
Security Manager and the City’s Project Manager of any online security breach that affects City
systems. Contractor shall provide notification to the City’s Project Manager of any incident
relating to System integrity such as a computer virus.

3.9.1 Contractor shall comply with City of Portland, Bureau of Technology
Services Security Standards. Specifically Contractors must comply with Technology
Services, Information Security Administrative Rules 2.01, 2.02, 2.08, 2.12 and 2.15.
These rules are located at: http://www.portlandonline.com/auditor/index.cfm?c=26821.

3.9.2 Contractors providing or having access to data containing City confidential
or personally identifiable information (as defined in the Oregon Consumer Identity
Theft Protection Act, ORS 646A.600 to 646A.628) must maintain and demonstrate
compliance with the following:

Oregon  Consumer Identity Theft Protection Act, ORS 646A.600 to
646A.628. Specifically Contractors must develop, implement and maintain reasonable
safeguards to protect the security, confidentiality and integrity of the personal
information, including disposal of the data. Contractors must also provide immediate
notification to the City of a data security breach (as defined) and in cooperation with the
City, provide notice to affected consumers. Any costs or fees incurred by the City due
to Contractor's data breach, including but not limited to notification, consumer credit
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reports or fines by the Department of Consumer and Business Services, shall be
reimbursed to the City by Contractor.

3.9.3 Additionally, any Contractor who provides or has access to Software which
processes and /or interacts with credit/debit card information must also be compliant
with the following:

394 Payment Card Industry - Data Security Standard (PCI-DSS). The most
current version is 1.2. These standards are maintained at www.pcisecuritystandards.org.

SECTION 4 MAINTENANCE SPECIFIC PROVISIONS - X Required [ ] or Waived

4.1

4.2

4.3

In addition to the General Provisions provided in Section 2, these provisions shall apply to all
Maintenance and Repairs to the System, including any Software, Equipment, and Product(s).
These provisions shall cover any Third Party Software supplied by Contractor as components of
the System. Should any ambiguities or conflicts arise between this section and Section 2
General Provisions, this section shall prevail over Section 2 in matters of Maintenance and
Repair.

Term. Contractor’s obligations in connection with Maintenance shall be for twelve months,
commencing on the date of expiration of the Warranty Period. The City shall have the option to
renew Maintenance support for 12-month periods as long as this Contract is in effect, at the price
for annual Maintenance support set forth in this Contract.

Services Included. During the Warranty Period and any period of Maintenance, Contractor
shall provide solutions, changes and corrections to the System as required to keep the System
conforming in all material respects to the Acceptance Criteria and all applicable Documentation,
and to correct reported problems that are replicated and diagnosed by the City as defects or Errors
in the System. Services shall include the following:

4.3.1 Preventative. Maintenance shall include preventative services and tools for the
System such as, without limitation, (A) the development, release and assistance in installation of
Updates and Upgrades which are designed to prevent operational errors, bugs, viruses, and the
like; and (B) the monitoring, queue management, evaluation, or any other similar diagnostic
applications or tools, and assistance in the installation and operation of same.

4.3.2 Repair. Within the time specified herein, Contractor shall repair all Errors that have
been identified by Contractor or by the City in Maintenance Requests, by (A) if Software,
providing patches on diskette, CD ROM or by download or electronic mail; or (B) if Equipment,
dispatching a repair team, or authorizing items to be sent to Contractor repair facilities as
applicable in which case Contractor shall provide within ten business days backup Equipment as
a hot swap pending repair and/or replacement of the defective component; Contractor shall
provide additional or supplementary new Operating System Software code, loaner Equipment or
reasonable workarounds to assist the City in reducing the impact of such failure to the City’s
operations. Contractor shall replace defective Software that cannot be repaired. Contractor shall
replace defective Equipment with like equipment if the defect is non-repairable, and/or repair
costs would exceed the then depreciated value of the Equipment, less any trade-in value.
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4.4

4.5

4.6

4.7

Replacement Equipment shall include all current Software and Equipment Updates and Upgrades.
In the event that neither replacement nor Repair can be made, the remedies, as stated within this
Contract, at the City’s sole discretion shall apply. A work around or patch which temporarily
eliminates the symptoms of the particular Error or failure reported, but impairs the efficiency of
the City’s operations, shall be deemed an “interim repair,” not a Repair. An interim repair cannot
last longer than seven (7) calendar days, unless otherwise mutually agreed in writing by both
Parties.

Any Equipment that is sent to Contractor repair facilities and returned shall be returned with a
record of the Maintenance performed on the Equipment. This record shall include a checklist of
specific items to be agreed upon by the Contractor and the City.

Any Equipment that spends more than 90 Days at Contractor’s repair facilities, and in transit
thereto or therefrom, within the three years following Delivery of the Equipment to the City shall
be deemed to be defective and non-repairable, and shall be replaced with like equipment.

4.3.3 Telephone Helpline/Staffing. During the Coverage Hours Contractor shall
maintain a no-cost telephone hotline. Contractor shall staff the hotline with competent technical
consultants who shall be trained in and thoroughly familiar with the System and with the City’s
applicable configuration.  Telephone support and all communication shall be delivered in
English.

Response. Contractor’s support specialists shall respond to a Maintenance Request from
City within the times specified in this Contract. Such response times shall be measured from the
time a City contact requests support.

New Releases/Upgrades. In the event the Software is upgraded, modified, or enhanced,
including interim Updates, block releases, patches or fixes of major or minor bugs, Contractor
shall automatically provide such Upgrades, Updates, changes, enhancements, or fixes to the City
at no additional cost. The Maintenance cost under this Contract is intended to include those
Updates/Upgrades listed in the previous sentence and therefore will remain unchanged and will
not be increased due to such Upgrades, Updates, enhancements, or fixes.

Training. At the City’s request, Contractor shall provide the City on-site training in
connection with Upgrades or major repairs that change the functional operation of the System or
any Software or Equipment component whether repair or alteration is a permanent or interim
modification. Training shall be provided at no cost to the City and a time and location convenient
to the City’s business operations and staff.

Version Support. If the City elects not to install any Software or Product Upgrade,
Contractor shall, at the City’s request, maintain the ability to support up to two (2) earlier versions
of the Product(s) in operation. Contractor shall provide the City with at least twelve (12) months
prior written notice, before discontinuing Maintenance in support of Product(s) currently in use
by the City. After such discontinuation, the City may obtain back-level support upon payment of
a fee that shall not exceed one hundred and ten percent (110%) of the annual Maintenance fee for
the most current version of the component Product.
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4.8 Redundant Systems. Unless otherwise expressly stated in a Task/Change Order, Contractor
shall provide Maintenance for a redundant System/Product on the exact same basis as for a
primary System /Product. All rights, obligations, warranties, and other Services which apply and
extend to a primary System/Product shall apply and extend to an equal extent to a redundant
System/Product.

4.9  Other Standard Services. Contractor shall, at no additional cost to the City, provide other
standard services which Contractor offers to its customers generally or as otherwise described in
this Contract or in a specific Task/Change Order.

4.10 Severity Level, Escalation, and Response Time. Unless otherwise specified in a particular
Task/Change Order, Contractor shall provide Maintenance as outlined in this section under the
response and resolution times set forth for specific severity levels in the table below. Regardless of
Service specifications in a subsequent Task/Change Order, Contractor shall, at a minimum,
respond timely to Maintenance Requests by, depending upon the nature of the Error identified,
diagnosing the problem on-line; assisting over the telephone; sending patches, code fixes or
workarounds; replacing any defective System, Equipment, Software or Product(s), providing
loaner Product, installing and testing of the Software and Equipment; or, if necessary, sending
personnel to the City’s site to deliver Maintenance Service in person. In the event of an Error, the
City shall have direct access, without prior escalation, to competent technical consultants who
shall be trained in and thoroughly familiar with the Software, Equipment, or Product and with the
City’s applicable configuration. Should remote access be required, Contractor will follow all City
policies regarding remote access including completion of a Remote VPN Access Form. The
Remote VPN Access Form IS available at
http://www.portlandonline.com/bts/index.cfm?c=49863.
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Severity Levels of Errors or Defects

Level Definition Response Commitments Resolution Commitments

1 A critical function is Response time shall not Resolution time shall not
inoperative, causing exceed one (1) hour. exceed eight (8) business
significant impact to City Contractor shall submit hours.
operations, and no work- progress reports outlining
around is available, or errors | the status of resolution, at
or defects that cause least once every two (2)
significant amount of data to | hours thereafter, unless the
be lost. Parties agree to written

progress reports at some
other interval.

2 A non-critical function or Response time shall not Resolution time shall not
overall performance is exceed two (2) hours exceed three (3) Calendar
materially impaired, or a (counting hours around the | Days.
critical function is impaired clock). Contractor shall
but temporary work-around submit progress reports at
is available. least once every eight (8)

hours thereafter, unless the
Parties agree to progress
reports at some other
interval.

3 A problem arises which does | Response time shall not Resolution time shall not
not materially impair the exceed one (1) Calendar exceed fifteen (15) Calendar
City’s essential operations Day. Days; or if the problem is

Software, the next Upgrade
is scheduled to be released
within thirty (30) days of the
problem report, then at the
subsequently scheduled
release.

4 The City requires Response time shall not Resolution is not necessary

information or assistance
about product capabilities or
installation configuration.

exceed one (1) business day.

as no defect exists.
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In the event that Contractor fails to resolve a problem within the time period set forth in Section 4, the
following terms and conditions shall apply:

Failure
Severity Level

Contractor’s Obligations

Upon the City’s notification to Contractor of Contractor’s failure to resolve a
Severity 1 Error or defect within the resolution time set forth in the previous table,
Contractor shall immediately provide expert personnel to resolve the problem,
either on-site or by means of secure remote access, at City’s sole option. All costs
incurred in connection with on-site or remote support shall be borne by Contractor.
Contractor shall maintain such expert support until the Error or defect is repaired
to the satisfaction of the City. In the event that the failure is not resolved within
twelve (12) hours from the time of the City’s notification, City may deem
Contractor in Material Breach of its obligations under this Contract.

Upon the City’s notification to Contractor of Contractor’s failure to resolve a
Severity 2 Error or defect within the resolution time set forth in the previous table,
Contractor shall immediately provide expert personnel to resolve the problem,
either on-site or by means of secure remote access, at City’s sole option. All costs
incurred in connection with on-site or remote support shall be borne by Contractor.
Contractor shall maintain such expert support until the Error or defect is repaired
to the satisfaction of the City. In the event that the problem is not resolved within
ten (10) days from the time of the City’s notification, the City shall be entitled, at
the City’s option, to (a) continue using the System until resolution is achieved,
during which time Maintenance shall be at no charge or; (b) require that
Contractor replace the System, Equipment, Software, or Product; or (c) return the
System, Equipment, Software, or Product to Contractor at Contractor’s cost, and
receive a refund of all costs paid by the City including the annual Maintenance fee
in addition to any other remedies to which the City may be entitled.

Upon the City’s notification to Contractor of Contractor’s failure to resolve a
Severity 3 Error or defect within the resolution time set forth in the previous table,
the Contractor shall immediately provide expert personnel off-site to resolve the
Error or defect. All remote access and off-site assistance shall be at no additional
cost to the City.

If Contractor cannot resolve the Error or defect off-site within five (5) days after
the City’s notification, Contractor shall immediately provide a sufficient number
of expert personnel, (using remote access via a City-approved secure
methodology), on an around-the-clock basis to resolve the problem within 48
hours.

If the City elects, the City may also require Contractor to provide simultaneous on-
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Failure

Severity Level Contractor’s Obligations

site support. Contractor shall maintain such support until the problem is resolved
to the satisfaction of the City. However, in the event Contractor’s solution is a
work-around or patch, the use of which, in the City’s sole opinion, adversely
impacts the City’s operations, Contractor is required to provide a final resolution
to the City’s satisfaction.

In the event that the Error or defect is not resolved within thirty (30) days from the
time of the City’s initial notice of failure to resolve the Error or defect, the City is
entitled, at the City’s option, to (a) continue using the System until resolution is
achieved; (b) require Contractor to replace the System or the failed component; or
(c) return the System. Equipment, Software, or Product, at Contractor’s cost, and
Contractor shall promptly refund to the City all costs including the annual
Maintenance fee paid by the City, in addition to any other remedies to which the
City may be entitled.

4.11 Failure to Provide Maintenance. In addition to the City’s rights and remedies as set forth
in the table above, Contractor shall pay the City a percentage of the annual Maintenance Fees
for the System under the current year of Maintenance, calculated as follows:

Maintenance Fee Refund Schedule

Status of Maintenance " Per_|od of Fallure_ Percentage Refund of Annual
Problem (following R_estore Time Maintenance Fee
Period)
Severity Level 1 or 2 0 to 8 hours 17%
9 to 16 hours 34%
17 to 24 hours 51%
25 to 32 hours 68%
33 to 40 hours 85%
41 to 48 hours 100%
Severity Level 3 0-1 days 20%
2-3 days 50%
4-5 days 75%
6-7 days 85%
8-9 days 95%
9-10 days 100%

For the purposes of this Section, the term “Failure” means the partial or complete inability of the System
to operate in accordance with the Acceptance Criteria, or Documentation and “Severity Level” means the
level at which the City’s operations are adversely affected by the Failure of the System, as defined in the
first table titled Severity Levels of Errors or Defects.

412  Access to City Facilities. Contractor agrees that Contractor’s physical or remote access to
the City facilities shall be subject to the security interests and controls necessary to protect public
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property, and the City shall not be liable for any delays necessary in granting Contractor access to
any portion of the facilities or systems.
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SECTIONS ACCEPTANCE TESTING

5.1

5.2

5.3

Right to Perform Acceptance Testing. Prior to Accepting the System, the City shall have
the right to perform Acceptance Testing. Contractor shall cooperate with the City in the
development of Acceptance Criteria and the Acceptance Test Plan that shall codify and set forth
the location, date, and other specifications of the test.

The Acceptance Criteria shall be attached as Exhibit G to this Contract. The Acceptance Test
Plan shall be attached as Exhibit H.

Procedure and Timetable. Unless otherwise specified,

5.2.1 The City shall commence the Acceptance Test no later than ( ) days after
Delivery of the System;

5.2.2 Contractor shall provide, at no additional cost, reasonable and appropriate support,
assistance, and consultation regarding the System in order to facilitate Acceptance Testing;

5.2.3. Acceptance Testing shall not exceed thirty (30) days; and The City will make all
reasonable efforts to complete the Acceptance Test within the time period specified. If the
Acceptance Test is successful the City shall issue a Certificate of Acceptance, a sample of
which is attached as Exhibit F.

Failure of Acceptance Test. The City will notify Contractor if the System or a portion of
the System, fails to pass an Acceptance Test and will specify in reasonable detail the identified
failures and possible reasons for failure. After City’s notification, Contractor shall correct the
System, or the affected portion, within ten (10) days and notify the City that the Correction has
been completed. After Contractor’s Correction notification, the City shall perform a second
Acceptance Test. If the System, or portion of the System, fails to pass the second Acceptance
Test, the City shall notify Contractor in writing, and the City may, in its sole discretion: (a)
terminate the Contract or Task/Change Order with no further liability; (b) request Contractor to
replace the System or defective portion of the System at no additional cost to the City, c)
request Contractor make further corrections to prepare for retesting again; (d) accept the System
at a reduced cost to be negotiated between the Parties; or (e) issue an Acceptance Certificate
entitled “Acceptance with Exception(s).”

53.1 If the City issues an “Acceptance with Exception(s)” the City will list the
exception(s) and the date for Contractor’s correction. If exceptions are corrected by the listed
date(s) the City agrees to commence further Acceptance Testing of the System or affected
portion(s). If the System passes the Acceptance Tests, the City will issue a Certificate of
Acceptance.

532 If a System fails a second Acceptance Test (or in the event of a single Acceptance
Test, the Acceptance Test) in no event shall there be an increase to the original price agreed to by
the Parties for the System.
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5.4

5.5

5.6

5.7

City Acceptance of Failure. If the City elects to accept the System or any combination of
Products even with the failure(s), then the City may request that Contractor issue a refund to the
City in an amount equal to a percentage of the full fee value of the System that the Parties
mutually determine represents the loss of functionality of the System.

Revocation of Acceptance. The City shall have the right to revoke “Acceptance with
Exception(s)” if the City granted an “Acceptance with Exception(s)” based on Contractor’s
commitment to correct the defect within a reasonable period of time, but the defect has not been
so corrected.

The City shall also have the right to revoke Acceptance if the City accepted the System without
discovery of the defect, and the Acceptance was reasonably induced by Contractor’s assurances
or by the difficulty of discovery of the defect before Acceptance. Revocation is effective only if
it occurs within a reasonable time after the City discovers or should have discovered the reasons
for revocation.

Termination Based on Failure of Acceptance. If the System fails to pass the Acceptance
Test(s), the City may terminate this Contract for Material Breach. Contractor shall refund all
costs paid for the System or any combination of Products in U.S. Dollars within fifteen (15) Days.
The refund shall be in cash or its equivalent and not in the form of future credits from Contractor.

No Waiver. Acceptance shall not relieve Contractor from its responsibility under any
Warranty. Payment for Products or the System does not constitute Acceptance nor does it
constitute a waiver of any Warranty applicable to the City.

SECTION 6 PUBLIC CONTRACTING

6.1

Public Contracts. Contractor shall observe all applicable state and local laws pertaining
to public contracts. ORS Chapters 279A, 279B and 279C require every public contract to
contain certain provisions. Pursuant to those chapters, the following provisions shall be a part
of this Contract, as applicable:

6.1.1 Pursuant to ORS 279B.220, on every public contract, Contractor shall make
payment promptly, as due, to all persons supplying to Contractor labor or material for the
performance of the work provided for in the Contract; shall pay all contributions or amounts
due the Industrial Accident Fund from Contractor or Subcontractor incurred in the performance
of the Contract; not permit any lien or claim to be filed or prosecuted against the state or a
county, school district, municipality, municipal corporation or subdivision thereof, on account
of any labor or material furnished; and pay to the Department of Revenue all sums withheld
from employees under ORS 316.167.

6.1.2 Pursuant to ORS 279B.230(1), in every public contract, Contractor shall
promptly, as due, make payment to any person, co-partnership, association or corporation
furnishing medical, surgical and hospital care services or other needed care and attention,
incident to sickness or injury, to the employees of Contractor, of all sums that Contractor agrees
to pay for the services and all moneys and sums that Contractor collected or deducted from the
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wages of employees under any law, contract or agreement for the purpose of providing or
paying for the services.

6.1.3 Pursuant to ORS 279B.230(2), in every public contract, all subject employers
working under the Contract are either employers that will comply with ORS 656.017 or
employers that are exempt under ORS 656.126.

6.1.4 Pursuant to ORS 279B.235(1), persons may not be employed for more than ten
(20) hours in any one day, or forty (40) hours in any one week, except in cases of necessity,
emergency or when the public policy absolutely requires it. In such cases, the employee shall
be paid a) at least time and half pay for all overtime in excess of eight (8) hours in any one day
or forty (40) hours in any one week when the work week is five (5) consecutive days, Monday
through Friday; or b) for all overtime in excess of ten (10) hours in any one day or forty (40)
hours in any one week when the work week is four (4) consecutive days, Monday through
Friday; and c) for all work performed on Saturday and on any legal holiday specified in ORS
279B.020.

Pursuant to ORS 279B.235(3), when performing professional services, the employee shall be
paid at least time and a half for all overtime worked in excess of forty (40) hours in any one
week, except for individuals under personal services contracts who are excluded under ORS
653.010 to 653.261 or under 29 USC 201 to 209 from receiving overtime

SECTION 7 TRAVEL - [X] Required [_] or Waived

7.1  Reimbursement. Contractor may be reimbursed, upon advance written approval by
authorized City personnel, for certain expenses incurred in connection with personnel assigned
to provide services for the City on the City’s site. All invoices shall be accompanied by original
receipts and any additional backup that may be appropriate, and required by any subsequent
Task/Change Order. Reimbursement will be made based on the following guidelines:

7.1.1 Commercial Air Travel Commercial air travel reservations are to be arranged
based on the lowest coach fare available within a reasonable time frame surrounding the desired
arrival or departure time. The City shall reimburse Contractor for one round trip to the subject
work location, unless otherwise agreed to by the City in writing. When possible, air travel
arrangements should be reserved at least seven (7) to fourteen (14) days in advance. Direct
billing for commercial air travel is NOT permitted; however, City may elect to arrange travel
reservations on behalf of Contractor personnel. Weekend travel is not reimbursable, unless
otherwise agreed to by the City’s Project Manager in writing. In the event weekend travel is
reimbursed, such reimbursement shall be made based on an amount up to and in lieu of any
authorized per diem amounts and, if applicable, any other daily expense reimbursement.

7.1.2 Rental Cars/Surface Transportation. Contractor shall choose the most economical
mode of transportation. Vehicle rental will be reimbursed based on a minimum ratio of one (1)
compact auto per two (2) Contractor personnel. Reimbursement for vehicle rental will not be
approved for Contractor personnel falling below that ratio. Cost for additional insurance is not
reimbursable, nor will reimbursement be permitted for fuel obtained at a vehicle rental agency.
City does not assume any liability of any type in connection with rental vehicles reserved or
operated by Contractor personnel. Direct billing for rental vehicles is not permitted. If the
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City’s Project Manager elects to provide a per diem for auto rental, such per diem shall be the
same per diem as allowed for City employees. The City will reimburse Contractor personnel
for surface transportation such as taxicabs, shuttles, and mass transit, at actual cost when
reimbursement requests are accompanied by original receipts.

7.1.3 Lodging. Contractor shall arrange for their own lodging. The City will reimburse
Contractor per individual for a daily lodging expenses based on GSA per diem rates; such per
diem shall be the same per diem as allowed for City employees. GSA lodging allowances can
be found at the U.S. General Services Administration website:

http://www.gsa.gov/HP_01 Requested_perdiem

7.1.4 Meal and Incidental Expenses (M&IE) The City will provide per diem for each
full day (eight hours) worked for Contractor personnel assigned to deliver Services. The per
diem rate will be the same as the one published on the U.S. General Services Administration
website, identified as the Meal and Incidental Expenses (M&IE) for the Portland, Oregon area.
GSA per diem rates can be found at the U.S. General Services Administration website:
http://www.gsa.gov/HP_01 Requested_perdiem

7.1.5 Personal Entertainment. Expenses incurred for personal entertainment while
traveling on the City business are not reimbursable. Personal entertainment includes items such
as in-room movie charges, sightseeing, attendance at sporting events, reading materials,
birthday gifts, haircuts, etc.

The remainder of this page intentionally left blank.
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SIGNATURE PAGE

[

This Contract, together with all Exhibits, Attachments and those documents which by their reference
have been incorporated herein, constitutes the entire Contract between the City and Contractor and
supersedes all proposals, oral and written agreements, between the Parties on this subject.

The Parties agree the City and Contractor may conduct this transaction, including any Contract
amendments, by electronic means, including the use of electronic signatures.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed.

CITY OF PORTLAND CONTRACTOR
Chief Procurement Officer Date Authorized Signature Date
Christine Moody
Printed Name Printed Name and Title
Approved as to Form Address:
Phone:
Fax:
Office of the City Attorney Date
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Exhibit A to the Sample Contract
Contractor’s Price
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Exhibit B to the Sample Contract
e Statement of Work

1. Summary

2. Scope of Work

3. Deliverables

The individual deliverables are described in more detail below:

4. Project Schedule

The detailed Project Schedule is shown below (or as another Schedule to this Exhibit B)

5. Status Reports

Contractor shall summarize activities under this Contract in written weekly/monthly status reports submitted to the
City Project Manager. The status reports are due on the first day of the week/month and shall include summaries
of all activities and deliverables completed in the prior week/month. The report shall include a list of any delayed
items, a description of the problem, schedule impact, and a method of resolution. The item shall be carried over
onto subsequent reports until the problem is resolved.

A Sample Status Report is included as Schedule B-2 to this Exhibit B.

6. Place of Performance

Contractor shall provide City with services at City locations as directed by the City Project Manager. Some
portions of the work will be performed at Contractor facilities as agreed with the City Project Manager.

7. Project Management

7.1 The City’s Project Manager will be . The City may change City’s Project Manager from time

to time upon written notice to Contractor. Contact Information:

7.2 The Contractor’s Project Manager will be

City of Portland Page 57 of 76
RFP #113778



Contact Information:

8. Key Personnel

Contractor shall assign the following personnel to do the work in the capacities designated, including all
subcontractors.

Name Role on project

9. Quality Assurance

[Include any applicable QA Standards or processes or Contractor’s proposed QA methodology]

10. Acceptance Criteria and Acceptance Test Plan

Acceptance Criteria and the Acceptance Test Plan shall be reviewed jointly by the City’s Project Manager and
technical experts from the City’s Bureau of Technology Services. When agreed, the Acceptance Criteria and Test
Plan shall be attached here and incorporated into the Contract as Option 1 with Exhibits XX and XX or as Option
2 with Schedules B-3 and B-4 of the Statement of Work.

A sample Acceptance Certificate is incorporated in this Contract as Exhibit F.
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Exhibit C to the Sample Contract
Sample Task Order

Task Order No.
DPO No.

(Leave blank - to be completed by Procurement Services)

The Contract No. , between the City of Portland and (name of firm)

1)

2)

3)

4)
5)

6)

7)

CITY PROJECT MANAGER (For this Task Order)
a. Bureau:
b. Name:
c. Phone Number:

PROJECT BACKGROUND: (Information may be provided in an attachment)

SPECIFIC SERVICES - This Task Order identifies the following specific services to be provided by Contractor:

DELIVERABLES - The Contractor shall provide the following:

SCHEDULE - All tasks to be completed by (date)

COMPENSATION - The maximum compensation relating to these services shall not exceed $ without
written authorization by the Project Manager. Pricing shall be as indicated in the Contract.

SAP Cost Object:

(Include the hourly compensation rate for all Contractor personnel for this task order as well as the total task
order not-to-exceed sum) The hourly rate for services delivered under this Task Order is $ per hour.

Contractor Personnel

Contractor shall assign the following personnel to do the work in the capacities designated, including all
subcontractors.

Name Role on project

8)

SUBMIT INVOICES TO:
Name

Address

City, Zip, State

Electronic submittal is acceptable.

ALL OTHER TERMS AND CONDITIONS OF THE CONTRACT SHALL REMAIN IN FULL FORCE AND
EFFECT. Changes to this Task Order must be made via a Change Order.
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In witness hereof, the parties have duly agreed to this Task Order as of the date written below.

CONTRACTOR: CITY OF PORTLAND
Name: (Task Order Project Manager)
Title:
Phone: Bureau:
Fax:
Email:
BY:
BY:
DATE
DATE
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Exhibit D to the Sample Contract
Sample Change Order

CHANGE ORDER No.:

to
TASK ORDER No.:
DPO No.

Contract No.

for

The following are typical Task Order amendment options. Please select and complete the applicable options.

1. Additional time is necessary and the Task Order identified above is hereby extended through * (insert new end
date).

2. Additional work is necessary as described in the Scope of Work and deliverables as follows (identify changes
to the scope of work and deliverables):

3. Additional compensation is necessary and shall not exceed $XXX (the amount of this task order amendment)
for a total task order value of $XXX (insert the new Not to Exceed amount).

All other terms and conditions of the Task Order shall remain unchanged and in full force and effect.

CONTRACTOR CITY OF PORTLAND
BY: BY:
Name & Title Project Manager (Name & Title)
DATE DATE
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Week Ending
Contractor

1.

Exhibit E to the Sample Contract
Sample Status Report for Services Provided by Contractor

STATUS REPORT FOR SERVICES PROVIDED BY CONTRACTOR

Key Status Indicators:

Contract No.

Name and Title

Description No | Yes

Explanation

Has scope changed?

Will target dates slip?

Are there resource problems?

Any other issues?

2. Major Activities Completed For Reporting Week (Key Accomplishments):
Activity Comment(s)

3.  Major Activities Planned For Reporting Week and Not Completed:
Activity Comment(s)

4. Major Activities Planned For Next Week:
Activity Comment(s)

5. Status of Key Team Deliverables:
Activity Comment(s)

City of Portland
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6. Major Issues Requiring Immediate Attention:

Issue Resolution

7. Weekly Summary of Performance
Individual:

Scheduled Activities complete | incomplete Comment(s)
Individual:

Scheduled Activities complete | incomplete Comment(s)
Individual:

Scheduled Activities complete | incomplete Comment(s)
Individual:

Scheduled Activities complete | incomplete Comment(s)
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RFP #113778

Page 63 of 76




Exhibit F to the Sample Contract

Sample Certificate of Acceptance

CERTIFICATE OF ACCEPTANCE

On this day of , 20 , the City certifies Acceptance of (name of System: state
combination of Products therefore, if applicable), in accordance with that certain Contract for
Procurement of a System dated as of (“the Contract”). This Certificate of Acceptance is issued

subject to and in accordance with the Contract, all defined terms having the meanings as set forth in the
Contract, and without prejudice to any claims which subsequently may arise in connection with defects
in the System (or combination of Products therefore) described herein.

The City of Portland, Oregon

Signature:

Name
(printed):

Title:

Date:
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APPENDIX B
TECHNICAL AND FUNCTIONAL SPECIFICATIONS MATRIX

Appendix B is provided as a separately attached file: 113778 RFP Appendix B Technical and Functional
Specifications Matrix.xls

The remainder of this page intentionally left blank.

City of Portland Page 65 of 76
RFP #113778



APPENDIX C
EXAMPLE OF CITATION IMAGE

CITY OF PORTLAND

Title No. 16 Ord. 165189
CIRCUIT COURT FOR MULTNOMAH COUNTY

PARKING VIOLATION

CITATION #
DATE TIME MARKED | TIME ISSUED
LCENSE # | EXPIRATION | STATE
VEHICLEID | TRIPEXP
MAKE [ METER# | UMIT | V/S
RECEIPT # | EXP TIME BEAT #
LOCATION
SIDE | OFFICER |OFC #
SIGN DETAILS
IN VIOLATION OF:
AMOUNT DUE:
COMMENTS:
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Parking Violation # HA10288387

Officer: 63 Date:
Time: 01:56 PM Violation:
Make: PONTIAC State:
Plate: CA07116 Expiration:
Trip: VIN:

Street: NWFLANDERS ST

From: 12TH AVE

To: 13TH AVE

Physical Loc:

Address:

Side of Street: S Meter #:
Receipt #: Receipt Exp:

Comments: ALLINYC BLOCK HYDRANT

Remarks:

City of Portland
RFP #113778
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CITY OF PORTLAND
Tille No. 16 Ord. 165189
CIRCUIT COURT FOR MULTNOMAH COUNTY

PARKING VIOLATION
CITATION # HA10288387
[ATE TIVE MAARKED TIME 155LIED
OEf012012 071:56PM
LICEMSE # [ EXPIRATICON | STATE
Ca071lG 11712 OR
VEHICLE 1D TRIP ExP
FAAKE [ METER # LIkAIT
PONTIAL | HO41208
SECEIPT # EXP TIWE BEAT #
22
LOHATION

Ww FLANDERS ST
hebween  12TH AVE
and 13TH AVE
SIDE IFFICER OFC #
b . O'bannan a3
SIGM DETAILS

[N MIOLATION OF ¢ 20 190-C
FIEE HYDRANT

MONT SUE. 410160

ALL IMN YT BLCK HYDRANT
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APPENDIX D
INFORMATION ABOUT THE CITY'S EXISTING SYSTEM

General Information About the City of Portland’s Existing System and Processes

This is document is a general guide and does not represent an all inclusive list of features and functions currently
being used by the City.

Back Office Software

Parking Enforcement uses handheld devices to collect data and issue citations, and City of Portland computers and servers to
collect the data from the handhelds. The City currently has a primary, and a backup, computer. All the handhelds are placed
into cradles every night which are connected to a City computer through serial port. The data is sent through the computer
onto a server within the City. Parking Enforcement has access to the City server to look up the data collected by the handheld.
Once the data is collected, the data is organized and sent over to the Multnomah County courthouse.

All the data is stored by the City and is backed-up on City servers. Parking Enforcement always has access to all data created
from the Handhelds (Examples: Citations, Timings, Warnings, Photos, Notebooks..etc).
Additionally, the software allows the City to do the following configurations:

Modifying, adding, and deleting of the tag warrant scofflaw list.

Modifying, adding, and deleting of the warning list.

Modifying, adding, and deleting of the exclusion vehicles.

Modifying, adding, and deleting of the violation list.

Modifying, adding, and deleting of the make list.

Modifying, adding, and deleting of the streets list.

Modifying, adding, and deleting of the barcode list.

Modifying, adding, and deleting of the pre-filled comments.

Modifying, adding, and deleting of the pre-filled remarks.

Modifying, adding, and deleting of the layout containing citation information for the officers use on their court dates.
The ability to take a photo from a citation and enhance the size on the computer to print.

Automatically adding the tag warrant scofflaw list from the Multnomah county courthouse into the software scofflaw
file. This needs to be done a minimum of 1 time per week.

STe@rooo0 oy

When data is transferred from the handhelds to the server it is stored in a SQL database format. The System takes the citation
information and photos and compiles it into “images” of the citations, as required by the court (see Appendix C for an example
of a citation image). The images are uploaded in XML format to a City FTP site, through which they are transferred to the
court. Approximately 500 to 1000 images are uploaded daily.

Citation Issuance

Areas

The street catalog within the City of Portland is broken into seven different “areas.” The areas used in the City of
Portland are: NW, N, NE, SW, SE, E, and W. Each area of Portland has its own street catalog that contains only the
streets located in that area of the city. Example: When the user selects "NW" as the area in which that user is
patrolling, only streets in the "NW" catalog are displayed via predictive text or within the drop down catalogs. Streets
NOT in the "NW" catalog may be entered freehand. "Area" once entered, remains the same until changed by user.

Beats
For enforcement purposes, the City of Portland is divided into “beats,” and each beat is designated a number. Beat
numbers range from 0-999. This beat number determines the type of citation template that the handheld will use.

There are two types of citation templates available, Metered and Non-metered. The Metered template allows location
entry via barcode scan, manual barcode number entry, and free forming the location information. If a meter number is
entered either manually or using the barcode scanner, the location information is automatically populated.

The Non-metered template allows user to free form the location with the assistance of predictive text from the
"Streets" catalog.
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Beat number, once entered, will remain the same until changed by user. The ability to quickly switch beats is
important.

The beat number may be selected from a drop down catalog that includes all beat numbers along with their
designations as: Metered walking, Metered scooter, Metered bike, Swing shift, Swing shift metered, Abandoned auto,
Saturday metered, Saturday metered Lloyd dist., Saturday vehicle metered, Saturday non-metered vehicle, Saturday
vehicle metered Lloyd dist., Saturday vehicle metered West, Vehicle metered OHSU, Saturday metered bike, Non-
metered scooter, SW metered Jeld Wen, APP Jeld Wen, North complaints, South complaints, West complaints,
Scooter sweeps, and Scooter APP

Metered Beats

Meter numbers are either scanned via barcode or entered manually. When entered via scanning a barcode,
the meter number automatically fills in the location information. When entered manually, the meter number is
checked against a catalog stored on the handheld unit using predictive text. Meter locations are in the "cross
street" format

Meter number Catalog (Metered beats)

The meter drop down catalog will include all of the meter numbers and their locations in the "cross street"
format most commonly used by the City of Portland. The meter number may be entered manually or scanned
from a barcode. Once the meter number is chosen the handheld will auto fill the location using the "cross
street" format along with the side of street. Pressing enter in an empty meter # field activates the barcode
scanner. Once the barcode has been scanned the location information will populate using the information
contained within the handheld. When no meter number is available, "NONE" may be entered into the meter
field (using predictive text). This allows the user to free form the location into the citation using the cross
street format.

The location will remain the same for the next citation(s) unless a new barcode is entered or location fields
are changed by the user.

Non-metered Beats
When a non-metered beat is entered the default location format is “cross streets,” with the ability to quickly
change to address or physical location. The user has the following 3 options to enter a location:

a. "Cross Streets" are the most common form of location entry used. This describes the street the
vehicle is on and which two streets the vehicle is between, followed by the side of street field.
Example: Main St from 1st Ave. to 2nd Ave. "S" Side of street. Streets are pulled from the "streets"
catalog via predictive text catalog.

b. "Address" is a freehand number along with a street pulled from the "streets" catalog. Example: 1234
SE Main St. 1234 free formed, "Main St." is entered from catalog and "SE" is pulled from the "Area"
entered after initial login. If a street is not in the catalog it may be entered freehand. The street
catalog is predictive text.

c. "Physical"-This allows entry of a location based on 2 descriptors. The first is free formed and the
second is a street from the "Street" catalog. Example:12300 Block SE Main St. The 12300 Block is
free formed, "Main St." is entered from the "Streets" catalog and "SE" is pulled from the "Area"
entered after initial login.

If a street is not in the catalog it may be entered freehand.
The street catalog is predictive text with a scrollable dropdown menu.

Side of Street
This field will contain a drop down catalog containing these five items: N, S, E, W, and C (center).

Vehicle Information

Vehicle information includes the following items: Plate, Trip/Temp. permit, VIN, and Case #/ Description, expiration,
state, and the make of the vehicle.

Plate is the default field. The plate field must allow entry of up to 12 characters.

When a plate is entered the handheld will simultaneously check the plate against the scofflaw catalog and the list of
vehicles cited earlier in the day on this unit. If a match occurs the user is notified. If the vehicle is on the scofflaw or
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any other list the unit will display the list name- "Tag Warrant" or "Police" etc. This alert is in its own pop up window
with an on-screen "ok" button. The user must acknowledge this notification before resuming the issuance process.

Previously cited alert
This will alert the officer that a vehicle was cited earlier in the day by the same user. This alert will display
the plate #, citation #, time of citation and violation #.

Expiration
This field is where the user enters the month and year of the registration. The month and year or both may
be entered in the MM/YY format.

Trip/Temp
This field is where Trip Permits and Temporary Registrations are entered. This field will allow entry of a
permit number.

Trip Expiration
This field will "pop up” only if a Trip/Temp is entered. This field will allow for a two digit month, two digit day
and four digit year. MM/DD/YYYY

VIN Number
There are 17 characters allowed with an audible alert if the user attempts to add more characters.

Case/Description

The case # is a method of internally tracking vehicles that do not display any form of identification. These
vehicles will have a numbered sticker attached by an officer. Subsequent citations will be written using this
number. This field can also be used for entering a brief description of the vehicle.

State

This drop down catalog will include a list of the court approved two letter abbreviation for states. This field
allows officers to select a two character "State" from the "State" catalog via predictive text. Only states listed
in this catalog are allowed. Along with the two letter abbreviation the handheld will include the full text of the
state that is highlighted. Example: WA- Washington

Make

This drop down catalog includes a list of the court approved four letter abbreviation for makes of vehicles.
This field is required on all citations. This field will allow officers to select a four character "Make" from the
"make" catalog via predictive text. Only makes listed in this catalog will be allowed along with the four letter
abbreviation. The handheld includes the full text of the make that is highlighted. Example: SUBA- Subaru

Violation

This drop down catalog for "violation" includes the list of violation code numbers and the corresponding parking
violation names. Each violation is entered using predictive text via two or three digit code number. The Violation
catalog has a search function by partial or full word.

Each violation code entered also displays the violation name during entry. The city must have the ability to decide
which fields are displayed on the issuance screen. Each violation has its own set of comments and remarks catalogs
that are available based on the violation code entered. Violation dependant fields remain hidden until a violation code
is entered. Once a violation code is entered, the fields appear in the issuance module. The next citation to be issued
defaults to the previous violation code used, and must be able to be changed quickly.

All of the comments and signage used on a violation carries over to the next citation for the same violation. As an
example, for violation # 43- Overtime Meter, after the violation code is entered, the receipt # field is activated followed
by the receipt expiration time and time zone fields.

Comments

"Comments" are free-formed by the officer or entered via predictive text from the comments catalog. These comments
will be printed on the citation for the citizen to read. The comments field consists of three fields, each allowing up to 45
characters, totaling 135 characters.

Each violation has its own canned "Comments" catalog. The number of violation specific canned "Comments" is
determined by the City and is editable by the City at any time.
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If "Comments" are entered in the first "Comments" field the user is prompted to the second "Comments" field. If
comments are entered in the second field the user is prompted to the third "Comments" field. The second and third
"Comments" fields only appear if "Comments" are entered into the previous "Comments" field(s), otherwise these
fields will remain hidden. If any of the "Comments" fields are left blank and enter is pressed, the remaining
"Comments" fields will be by-passed and the cursor will move to the next field in issuance.

All "Comments" entered carry over to the next citation for the same violation code.

Example: Violation #75, In the comments field, pressing “N” will prefill the words "No Front Plate" using predictive
text. The next time violation #75 is entered, the comment “No Front Plate” will automatically be in the comments field.
The user can also use the drop down menu to select the "Comment".

Remarks

Remarks are comments that are not printed on the citation. "Remarks" are associated with the citation and are
available to management and the Court via the back office software. "Remarks" are free-formed into the "Remarks"
section by the officer or entered via predictive text from the "Remarks" catalog. The remarks field consists of six
fields, two fields with 90 characters and four fields with 60 characters, for a total of 420 characters

If "Remarks" are entered in the first "Remarks" field the user is prompted to the second "Remarks" field. If remarks
are entered in the second field the user is prompted to the third "Remarks" field. The second and third "Remarks"
fields only appear if "Remarks" are entered into the previous "Remarks" field(s), otherwise these fields will remain
hidden. If any of the "Remarks" fields are left blank and enter is pressed, the remaining "Remarks" fields will be by-
passed and the cursor will move to the next field in issuance.

Additional remarks may be added/edited after a citation has been issued.
Remarks do NOT carry over to the next citation for the same violation code.

Photos

The handheld has an auto focus, color, digital camera with a built in flash. The screen acts as a full screen view finder.
The handheld has the ability to attach up to 4 photos per citation/case. The unit provides both keyboard and touch
screen navigation for camera operation. The time between photos does not exceed 2 seconds.

Before the citation has been issued, captured images will be available for review and/or deletion. If photos are
deleted, the user may add new photos to replace them. If more than 4 photos are taken, only the first 4 will be
attached to the citation.

Once the citation has been issued in the field - Photos attached to citations may not be viewed or deleted once the
citation has been issued. This includes tickets converted to warnings, warnings and voided (invalid) tickets.

Once selected, the camera settings remain the same for every photo unless the settings are changed. This includes
the Flash, Flashlight, Day/Night and Contrast settings.

Exiting Photo Module

The camera function has a way to exit quickly both on the screen and using the keypad. Upon exiting the
user returns to the next field in the issuance module (Remarks). If any changes need to be made to the
photos, the photo line must be reselected.

Reselecting Photo Line

Reselecting the photo line after photos have been taken displays two options, Take Photo or View Photo. If
View Photo is selected, screen buttons are available to scroll through the images. On each image a delete
button is available on the bottom of the screen. Once pressed, a confirmation window appears with a yes/no
to confirm deletion of the photo. Pressing yes deletes the photo. Pressing “no” returns the user back to the
image. Once the user has made all their changes and exits the photo screen the user returns to the photo
line in issuance.

Finish Button
Once the predetermined mandatory fields have been filled, a shortcut button appears on the screen giving the officer
the option to by-pass the remaining non-mandatory fields and print the citation without further entries.

Action Taken

The action menu is where an officer selects what to do with all of the information that was input during citation
issuance. These options can be entered in two ways. The first way is through predictive text and the second is
through a dropdown menu. The City is using the following 4 options:
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a) Issue = When selected the handheld saves the citation data and photos while simultaneously printing the
citation.

b) Cite & Warn = When selected the handheld will save the citation data and photos while simultaneously
printing the ticket. The unit will also save the citation data and photos as a warning and export this data to the
warning scofflaw catalog.

c) Second = When selected, the handheld will save the citation data and photos while simultaneously printing
the ticket and opens a second citation. The location and all vehicle information is carried over and prefilled
into the new citation. The user is prompted to the "violation" field with the cursor ready to enter a new
violation number. The "second" function may be used multiple times per vehicle.

d) Warning = The unit will save the data and photos as a warning and export the data to the warning scofflaw
catalog.

Timing

This is a vital function for the City. The timing function allows the officer to time multiple vehicles parked in multiple time zones
on a single block, or multiple vehicles within an Area Parking Permit required (APPP) zone. The officer is also able to create a
new blockface without leaving the timing module by using a single hotkey.

Single block timing
Timing on a single blockface may consist of one time zone or multiple time zones (1hr, 30 mins, loading zone, etc).
Upon returning to a blockface the unit will display/check only the vehicles on that blockface.

Multiple block timing in "Area Parking Permit Program" (APPP) area

Timing on blockfaces in "APPP" may consist of a single "APPP" zone, or time zones (1hr, 30 mins, loading zone, etc)
mixed with "APPP" zones. Upon returning to a blockface the unit will display the vehicles being timed on that
blockface. If the user is entering plates the unit will crosscheck all APPP timings in the same zone for a match. It also
checks plates timed in time zones on the same blockface.

Timing Menu options
These options are available in the timing menu:

a) Time Block - This option opens the timing module. The user can enter the location and time zone(s), followed
by plates and valve stems

b) Pick Up - This option displays the timed blocks in a list from top to bottom and in the order they were timed.

c) Cancel - Exits the timing module and returns to the main menu

Timing Blocks
Once the location is entered the user may enter license plates and valve stems. The location defaults to the last
location entered from the "Issue" or "Time block" field, whichever was used most recently..

Changing locations

When the user has completed entering plates on a blockface, a hotkey is available to quickly change locations. On
metered beats, the hotkey will return the user to the Meter # field and be ready for a new barcode entry. On non-
metered beats the user will return to the location field.

Hotkey to issue a citation
There is a hotkey to quickly exit any portion of timing and open the issuance module to write a citation. The location is
prefilled with the last location entered.

Area Parking Permit Program

APPP is a neighborhood parking program. Non-permitted vehicles are subject to a time limit within the entire zone.
Each APPP zone is assigned its own letter. The user enters the letter assigned to the zone into the "time" field. If a
plate match is made from another location within the same APPP zone, the unit will print "Previously Seen" along with
the location the vehicle was timed in and what time it was timed at the bottom of the citation.

Notebooks
This allows officers to create a document in the field to explain a situation to management, such as a Note to Supervisor.
During transfer, notes will be sent automatically to a appropriate email recipient of our choosing.

Info
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The City has the ability to create and maintain a list of different information folders. Each information folder contains specific
data available for an officer to access while in the field. Some information folders currently used are Flex Car, Phone Book,
Pioneer Square, State of Oregon Building, Tow Companies and U-Car Share.

Surveys
The City has the ability to create and maintain a list of surveys. Currently including but not limited to Police and Disable Permit
surveys. During transfer surveys will be sent automatically to an appropriate email recipient of our choosing.

Scofflaw List
The scofflaw list is a set of catalogs that contain vehicle license plate numbers.

One catalog within the scofflaw list contains vehicles that have a warrant from the Multnomah county court house. When the
user in Issuance or Timing enters a plate, the plate is referenced against the scofflaw catalog. A window pops-up if the vehicle
plate is a match to a plate in the scofflaw catalog.

Another catalog within the scofflaw list contain plate numbers of excluded vehicles (like police vehicles, etc.). The vehicles
excluded are determined by the City. After entering a plate, if the vehicle is excluded it will notify the officer.

An additional catalog contains the plate numbers of vehicles that have received warnings in lieu of citations. The plate
numbers that have received warnings remain on the scofflaw list for a time period that is unique to each warning.

Select Case

The select case function will allow the user to view a list of all citations for that day. The citations will be listed chronologically,
the most recent at the top of the list. At this point a Officer can add remarks, create a second citation for the select vehicle,
void a citation, or convert a citation to a warning.

Permit Check Function
Opens up a permit search that allows the user to enter a permit number and check it against a scofflaw list.

Transfer

By pressing the transfer button the unit goes into the transfer mode. The unit now is ready to be set on the cradle to transfer
the data from the handheld to the main computer. The transfer will also upload any updates or catalogs determined by the City
of Portland from the main computer onto the handheld.

Handhelds can be placed in transfer mode at any time.
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APPENDIX E
NEW FUNCTIONALITY DESIRED BY THE CITY

General Information About New Functionality Desired by the City of Portland

This is document is a general guide to new functionality that does not exist in the City’s current system, and which
the City desires in the new System. It does not represent an all inclusive list of new features and functions desired by

the City.

Misc. Functionality

1. Metered Area Lockout
Meter numbers are area specific. During the citation issuance process, if an officer enters a meter number that is
outside of the area that the officer has selected, the handheld will prompt the officer to verify the correct area.

2. Previously cited alert
This will alert the officer that a vehicle was cited earlier in the day by and print on the citation the details of the prior
citation. This alert will display the plate, citation #, time of citation and violation #. If the vehicle is issued a new
citation, the unit will print "previously cited" at the bottom of the citation, followed by the location, time, violation
number and position of the valve stems (if applicable).

Photos

1. Number of Photos per Citation or Warning
The City desires the ability to attach 6 photos to each citation instead of 4.

2. Photo Hotkey

This allows the user to quickly activate the camera function and take pictures. All normal camera operations are
available in this way to the user. This quick photo mode is available during all handheld operations.

From the photo hotkey function, the user may either return to the field that they were in prior to pressing the photo
hotkey, or may create a citation or notebook entry. Once the camera function has been exited, or a citation or
notebook entry has been completed, the user is returned to the field they were in prior to using the "Photo Hotkey"
function.

When the Photo Hotkey is selected during citation Issuance, the photos taken will be attached to the citation being
created.

Action Taken Options

1. Cite and refer to Abandoned Auto.
This will allow an officer to issue a citation to an abandoned vehicle, and automatically send a report through email.
The report will contain a copy of the citation along with any comments, remarks, and photographs.
2. 72 HR Warning
This warning option will be available for an officer to issue in lieu of an abandoned auto citation. If this warning is
selected, the unit will print a warning with an abandoned auto case number in place of the citation number. All of the
other data fields will contain the same information as an abandoned auto citation. This function must also allow up to 6
photos to be attached. The Abandoned Auto Inspector will keep this printed warning in the case file for the vehicle as
documentation that the vehicle was warned. This is the only time that this warning is printed.
The 72HR Warning is saved in the same manner as an actual citation but will not be exported to the court. It is kept as
an internal record of vehicles that have been warned for this violation.
Timing
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1. Flagging blocks
This allows the user to select or deselect blocks from the list of timed blocks. When timing has been entered and is
available, the screen displays a list of all the blocks timed that day by the officer. The list is in chronological order with
the most recent at the bottom. The user has the option to select a block from the list or cancel and return to the main
menu.

When a block is flagged and the block time has elapsed, the user is alerted with an audible tone and visual cue.
Flagged blocks will remain in order in the list of timed blocks in "Pick up".

a. The user can select the block they wish to review, and the list of timed vehicles for that block will be
displayed. The display will include the location, the observation time for each vehicle, the time zone, the
plate number, and the vehicle pick up time. At the bottom, on-screen action keys are displayed. The user
has the options to "add" additional vehicle(s), "issue", "retime" the vehicle selected, or "cancel" which returns
the user back to the block list.

b. Add = Begins timing a new vehicle(s) in the same location. The handheld should prompt the user to confirm
that the time zone is still the same as vehicles previously timed at that location. When a previously timed
vehicle is entered, the user is notified, and given the option to retime or issue a citation. In addition, each
vehicle entered is checked against the scofflaw tag list.

c. Issue = Once selected, the location information is prefilled using the location entered during vehicle timing.
The user then completes the citation and the user is returned to the timed vehicle list. The time that the
vehicle was marked and the time vehicle was cited are printed on the citation. If time limit for the selected
vehicle has not yet expired the handheld should notify the user.

d. Retime = Allows the user to restart the timing of a vehicle. Once the plate is confirmed, user may enter new
valve stem positions. Once completed, the user is returned to the timed vehicle list.

2. Cloud based timing for APPP
This feature allows multiple officers to simultaneously work in a single APPP zone that has been divided into smaller
beats. This is done utilizing a cellular data network

If an officer times a vehicle in an APPP zone, and another officer is also working that zone, both officers must have
access to each other’s timings in order to track vehicles that have moved within the zone. The officers also need to
know if a vehicle was cited that day in the same zone. The unit must be connected via cellular network in order to
crosscheck a timing database, wirelessly, in real-time. This database contains a list of all vehicles timed in APPP
zones each day.

If a plate match is made from another location, the unit will print "Previously Seen" along with the location the vehicle
was timed in and what time it was timed at the bottom of the citation.

Back Office

1. Scheduled Transfer
After transfer they will be set to a sleep mode, however they can be awakened at a predefined time in order to receive
automated updates before the shift starts in the morning. This second transfer will make sure that the latest table
updates (scofflaw and permits) are loaded onto the handhelds. This transfer is programmed to automatically start at
3am.
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